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Briefings on How to Use the Federal Register-For details
on briefings in Washington, D.C. and Dallas, Texas, see
announcement in the Reader Aids Section at the end of this
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69032 Supplemental Energy Allowance Program HEW/
SSA announces award of $1.2 billion in funds for
distribution by HEW and States to aid low-income
persons during the winter beating season; effective
11-30-79

69044 Graduate Research Fellowship Program Justice/
LEAA announces grant competition for fiscal year
1980;, concept papers by I-2-80

69029 Rehabilitation Long-Term Training Program
HEW/-IDSO announces the acceptance of grants
for fiscal year 1980; apply by 2-1 and/or 2-29-80
based upon area of discipline

69254 Child Nutritlon USDA/FNS proposes changes in
the requirements for the special supplemental food
program for Women, Infants and Children (WIC
Program) and an extension of the program is also
proposed through fiscal year 1982; comments by
1-28-80 (Part VIII of this issue)

68822 Dental X-Rays HEW/FDA adopts an amendment
which will reduce unnecessary x-radiation exposure
to patients that can result from low voltage, low
filtration systems; effective 12-1-80

CONTINUED INSIDE
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68822 Cosmetic Labeling HEW/FDA revokes pirtial
stay of regulations permitting certain Ingredients to
be listed without respect to order of predominance;
effective 11-30-79

69210 Recombinant DNA Molecules HEW/NIH Issues
notice setting forth guidelines for research (3
documents) (Part VII of this Issue)

68858 Age Discrimination In Employment EEOC
proposes to adopt certain interpretations of the Act;
comments by 1-29-80

68802 Federal Employees OPM amends benefit
regulations to permit an enrollee with high option
enrollment to change to a low option enrollment
anytime after 31 days before he/she is eligible for
coverage under the Social Security Act (Medicare)-
effective 12-31-79

68798 Federal Employees OPM publishes rules in order
to nplement flexible and compressed work
schedules; effective 12-31-79

68872 Federal Acquisition OMB makes available
regulations regarding excess personal property,
exchange or sale of non-excess personal property,
and contract cost principles and procedures
applicability; comments by 1-30-80

68855 Domestic Crude Oil Allocation DOE/ERA
proposes to adopt amendments which will extend
the effects of the current provisions of the program;
comments by 12-31-79

68862 improving Government Regulations DOD
publishes rules which are under review: next
semiannual agenda 5-30-80

68889 Improving Government Regulations GSA
announces significant regulatory actions planned
for a 6-month period

68946, Privacy DOD publishes documents affecting
68947 systems of records (2documents)

69073 Sunshine Act Meetings

Separate Parts of This Issue

69096
69116
69122
69130
69206
69210
69254

Part II, Labor/ESA
Part III, EPA
Part IV, EPA
Part V, USDA/FmHA
Part VI, Interior/FWS
Part VII, HEW/NIH
Part VIII, USDA/FNS
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Forest Service-
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12-18-79
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National Telecommunications and Information
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of which are keyed to and codified in
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published under 50 titles pursuant to 44
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by the Superintendent of Documents.
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 213

Excepted Service; Miscellaneous
Revocations

AGENCY: Office of Personnel
Management

ACTION:Final-rule:

SUMMARY: This amendment revokes
certain positions because the needfor
the positions no longer exists: Special
Assistant to the Executive Associate
(Assistant) Director for Budget, Office of
Management and Budget, Executive
Office of the President; one Private
Secretary to the Deputy Director for
Public Affairs, Department of
Agriculture; one Confidential Assistant
to the Administrator, Foodc Safety and
Quality Service, Department of "
Agriculture; one International Athletic
Exchange Officer, International
Communications Agency; two
Assistants to the Secretary, Department'
of Energy; one Private Secretary to the
Chairman and one Private Secretary to
each of the other four Commissioners,
Indian Claims Commission; one Special
Assistant to the Chairman and one.
Special Assistant to each of three
Renegotiation Board Members; one
Secretary to the.Chairman, one
Secretary to each of three Board
Members of the Renegotiation Board;
one Special Assistant to the Assistant
Secretary for Neighborhood
Organizations, Voluntary Associations,
and Consumer Protection, Department
of Housing and Urban Development.

EFFECTIVE DATE: November 30,1979.
FOR FURTHER INFORMATION CONTACT:.
On position authority: William Bohling,
Office of Personnel Management, 632-
4533.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3303(a)(19),
213.3313(c)(12), 213.3328(f), 213.3345 and
213.3355 are revoked; and 213.3313(v)(2),
213.3331(a) (6) and (7), and 213.3384 (l)(2)
are revised as set out below:

§ 213.3303 Executive Office of the
President.

(a) Office ofManagement and Budget.,

(19) [Revoked]

§213.3313 Department of Agriculture.
* * * * *

Cc) Office of die Deputy Secretary.

(12) [Revoked]
• *" * * *

(v) Food Safety and QuaLity Service.
i*.* .

(2) Three Confidential Assistants to
the Administrator.

§ 213.3328 International Communications
Agency.

(1) [Revoked]
• * *" *, *

§ 213.3331 Department of Energy.
(a) Office of the Secretary * * *
(6) One Confidential Assistant

[Receptionist) to the Secretary.
(7) Two Assistants to the Secretary.

§ * * * 

§ 213.3345 [Revoked]
• * * * ,

§ 213.3355 (Revoked]-

§ 213.3384 Department of Housing and
Urban Development.

(1) Office of the Assistant Secretary
forNeighborhood Organizations,
Voluntary Associations and Consumer
Protection.

(2) One Special Assistant to the
Assistant Secretary.
(5 U.S.C. 3301,3302O,10577, 3 CER 1954-
1958 Comp., p. 218)
[BR D=. 7CDE 25Med -2-' f&45 am

BIWUNG CODE 632S-01.41

5 CFR Part 213

Excepted Service; Department of
Agriculture

AGENCY. Office of Personnel.
Management.
ACTION: Final rule.

SUMMARY. This amendment changes the
title of one position of Confidential
Assistant to the Assistant Secretary for
Marketing Services, Department of
Agriculture; to Confidential Assistant to
the Assistant Secretary for Marketing
and Transportation Services to reflect-
the current title of the superior.
EFFECTIVE DATE: August24,1979.
FOR FURTHER INFORMATION CONTACT:.
On position authority:William Bohling;
Office of Personnel Management, (202)
632-4533. On position content* Phyllis
Mowery, Department of Agriculture.
(202) 447-7131.
Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

Accordingly,-5 CFR 213.3313(a](9) is
revised as set out below:

§213.3313 Department of Agriculture.
(a] Office of the Secretary.

(9) One Confidential Assistant each to
the Assistant Secretary for Food and-
Consumer Services and the Assistant
Secretary for Marketing and-
Transportation Services;
(5 U.S.C.330r, 3302; EO 10577.3 CFR195;-
1958 Camp., p. 218)
(R DoC.7%-2 Filed 22-29-7 a.45 ami
BILLING CODE 632S-01-M

5 CFR Part 213

Excepted Service: Civil Aeronautics
Board

AGENCY: Office of Personnel,
ManagemenL
ACTION: Final rule.

SUMMARr-This authority excepts-from
the competitive serviceGS-15 and
below positions, the functions ofwhich
will not be transferring to other Federal
agencies as mandated by the Airline
Deregulation Act of 1978, in the Civil
Aeronautics Board. The authority may
not be used for new appointments to
any positions identified for transfer of
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function. Employment under this
authority may not exceed December 31,
1984. This exception is granted because
it is impracticable to examine for these
positions.
EFFECTIVE DATE: September 24,1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohing,
Office of Personnel Management, 202-
632-4533. On position content: Michael
Sherwin, Civil Aeronautics Board, 202-
673-5017. ,C

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3140 is added

as set out below:

§ 213.3140 Civil Aeronautics Board.
(a) Not to exceed 40% of the Civil

Aeronautics Board's authorized GS-15
and below positions. This authority may
not be used for new appointments to
positions which are identified for
transfer to other Federal agencies as
authorized under the mandates of the
Airline Deregulation Act of 1978.
Employment under this authority may
not exceed December 31, 1984.

(5 U.S.C. 3301, 3302; EO 10377, 3 CFR 1954-
1958 Comp., p. 218)
[FR Doc 79-36721 Filed 11-29-79; 845 am]

B14UNG CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of the
Navy

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This authority excepts from,
the competitive service all civilian
faculty positions of professors,
instructors, and teachers on the staff of
the Armed Forces Staff College, Norfolk,
Virginia. This exception is granted
because it is impracticable to hold
competitive examinations for these

'positions.
EFFECTIVE DATE: September 4, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-
632-4533. On position content: Hal
Boyles, Department of the Navy, 202-
694-5742.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3208(b) is
added as-set out below:

§ 213.3208 Department of the Navy.

(b) All civilian faculty positions of
professors, instructors, and teachers on
the staff of the-Armed Forces Staff
College, Norfolk Virginia.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)
[FR Doc. 79-36722 Filed 11-29-79 8:45 am]

BILUNG CODE 6325-01-M

5 CFR Part 213

Excepted Service; Entire Executive
Civil Service

AGENCY: Office of Personnel
Management.
ACTION: Final Rule.

SUMMARY: Schedule A authority for
appointment of bona fide students and
-science or mathematics teachers for up
to 1,040 hours a year is amended to
prohibit its use to extend the time limits
contained in any other authority and to
clarify that appointments must
terminate when employees cease to be
bona fide students or teachers.
EFFECTIVE DATE: August 10, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-
632-4533..-
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly,.5 CFR 213.3102(q) is
revised to read as follows:

§ 213.3102 Entire executive civil service.

(q) Positions at grade GS-7 and below
when appointees are to assist scientific,
professional, or technical employees.
Persons employed under this provision
shall be: (1) B6na fide high school
science or mathematics teachers or (2)
bona fide students at high schools or'
accredited colleges or universities who
are pursuing courses related to the field
in which employed. The appointment of
any individual under this authority shall
terminate upon the individuaf's ceasing
to be enrolled in a qualifying
educational program or to be employed -
as a teacher. No person shall be
employed under this provision in (i)
positions of a routine clerical type or (ii)
in excess of 1040 working hours a year;
except that the 1040 working-hours-a-
year limitation shal'not apply to
positions at grade GS-4-and below
which are established in connection
with associate degree cooperative

education programs. Students enrolled
in bachelor's degree coooeratlv
education programs as defined in
§ 213.3202(a) shall not be employed
under this'provision. Appointments
under this authority may be made only
to positions for which qualification
standards established under Part 302 of
this chapter are consistent with the
education and experience standards
established for comparable position's in
the competitive service. Appointments
under this authority may not be used to
extend the service limits contained in
any other appointing authority.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1054-
1958 Comp., p. 218)
[FR Doc. 79-36723 Filed 11-29--79 8:45 am]

BILUNG CODE 6325-01-M

5 CFR Part 213

Excepted Service; National
Endowment for the Humanities

AGENCY: Office of Personnel
Management,
ACTION: Final rule.

SUMMARY: Two positions of Humanist
Administrator, GS-1701-14 in the Center
of Research Programs and in the
General Research Program, Division of
Research Grants, National Endowment
for the Humanities are no longer
excepted under Schedule A because it is
practicable to examine for them:
however, the positions are excepted
under Schedule B because it is not
practicable to hold a competitive
examination for them.
EFFECTI'VE DATE: July 31, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Managementt 202-
632-4533. On position content: Nestor
Sanchez, National Endowment for the
Humanities, 202-724-0350.
Office of Personnel Management,
Beverly M. Jones,
Issuance System Manager.

, Accordingly, 5 CFR 213.3182(b)(9) Is
.revoked and 5 CFR 213.3282(b)(29) Is
added as follows:

§ 213.3182 National Foundation on the
Arts and the Humanities.

(b) National Endowment for the
Humanities

(9) [Revoked],
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§ 213.3282 National Foundation on the
Arts and the Humanities
* * * * *

(b) National Endowment for the
Humanities
* * r *r .

(29) Two positions of Humanist
Administrator, GS-1701-14, in the
Center of Research Programs and irf the
General Research Program, Division of
Research Grants.

(5 U.S.C. 3301. 3302; E.O. 10577,3 CFR 1954-
1958 Comp., p. 218]
[FR Doc. 79-36727 Filed 11-29-79; 8:45 am]

BILLING CODE 632,-01-M

5 CFR Part 213

Excepted-Service; National Foundation
on the Arts and the Humanities;
Correction

AGENCY: Office of Personnel
ManagemenL

ACTION: Correction to Final Rule.

SUMMARY: This final rule-supersedes the
document relating to one Schedule B
position in the National Foundation on
the Arts and the Humanities published'
at 44 FR 25394, May 1, 1979. The revised
section-shows grade level coverage and
adds the word "Program" which was
erroneously omitted.

EFFECTIVEDATE- November 30, 1979.

FOR FURTHER INFORMATION CONTACT.
On position authority: William-Bohling,
Office of Personnel-Management, 202-
632-4533. On position content: Alan L.
Taylor, National Endowment for the
Humanities, 202-724-0356.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Managen

Accordingly, 5CFR 213.3282b)(27) is
revised, as follows:

§ 213.3282 National Foundation on the
Arts and the Humanities.

(b) National Endowment for the
Humanities. * * *

(27) Until September 30, 1980, one
position of Humanist Administrator,
GS-14, Humanities Planning and
Assessment Studies Program, Office of
Planning and Policy Assessment.

(5 US.C. 3301.3302; EO 10577,.3 CFR 1954-
1958 Comp., p. 218]
[FR Doc. 79-36728 iled 11-29-79; &45 am]

BILLING CODE 6325-01.-M

5 CFR Part 213

Excepted Service: Securities and
Exchange Commission

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY- This authority excepts from
the competitive service two additional
positions of accountant and auditor, CS-
13 through GS-15, when filled by
persons selected under the SEC
Accounting Fellow program, witha
service time limit not to exceed 3
months. These positions must be filled
by either incoming or outgoing Fellows,
to provide for transition and orientation.
This exception is granted because it is
impracticable to examine for these
positions.
EFFECTIVE DATE: October 11,1979.
FOR FURTHER INFORMATION CONTACT.
On position authority: William Bohling,
Office of Personnel Management. 202-.
632-4533. On position content: William
Ford, Securities and Exchange
Commission, 202-272-2520.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3130(c) is
amended as set out below:

§ 213.3130 Securites and Exchange
Commission.

(c) Positions of accountant and
auditor, GS-13 through 15, when filled
by persons selected under the SEC
Accounting Fellow Program, as follows:
(1) Four positions, for employment of
any one individual not to exceed 2
years; and (2) Two additional identical
positions, for employment of any one
individual not to exceed 90 days, 'which
may be used to provide a period of
transition and orientation between
Fellowship appointmefits. These
additional identical positions must be
filled by persons who either have
completed a 2-year Fellowship or have
been selected as replacement Fellows
for a 2-year term. Appointments of
outgoing Fellows under this authority
must be made without a break in service
of t workday following completion of
their 2-year terms; incoming Fellows
appointed under this provision must be
appointed to 2-year Fellowships without
a break in service of 1 workday
following their 90-day appointments.

-(5 U.S.C. 3301. 3302; E.O. 10577.3 CFR 1954-
1958 Camp., p. 218)
[FR Doe. 94M Filed 11-29-79; US am]

BILLING CODE 6325-01-ML

5 CFR Part 213

Excepted Service; Federal Emergency
ManagementAgency

AGENCY. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to reflect an
organizational redesignation of certain
positions, which are excepted under'
Schedule C. to the recently established
Federal Emergency Management
Agency. These positions include the
following which formerly existed in
other agencies but which are hereby
transferred to the Federal Emergency
Management Agency: one Special
Assistant, one Labor Liaison Advisor,
and two Staff Assistants to the Director
of the Defense Civil Preparedness
Agency, Department of Defense; one
Confidential Assistant -and one Private
Secretary to the Administrator, National
Fire Prevention and Control
Administration. Departmentof
Commerce; three Confidential
Assistants to the Director, Federal
Preparedness Agency, General Services
Administration; and one Secretary and-
two Special Assistants to the
Administrator, FederalInsurance
Administration, Department ofHousing
and Urban Development;- one Private
Secretary and two Special Assfstants to
the Administrator, FederalDisaster
Assistance Administration, Department
of Housing and UrbanDevelopment.
Appointments may be made to tiese
positions without examination by the
Office of PersonnelManagement.

EFFECTIVE DATE: September 4,1979.

FOR FURTHER INFORMATION CONTACT.
On position authority: William Bohling,
Office of Personnel Management, (202]
632-4533. On position content, Albert
Maltz, Federal Emergency Management
Agency, (202) 235-2473.
Office of Personnel Management.
Bev(ly . Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3306(e),
213.3314(u) (1) and (3), 213.3337(e) and.
213.3384 (a) (14). (17), (hi), and (o) are
revoked and 213.3395 (c). (d], (e). (f0, and
(g) are added as set out below:

§ 213.3306 Department of Defense-

(e) [Revokedi

68797
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§ 213.3314 Department-of Commerce.

(u) National Fire Prevention and
Control Administration. (1)'[Revoked]

,* , * * *

(3) [Revoked]
* * * * *

§ 213.3337 General Services
Administration.

.* * * * *

(e) [Revoked]
• * * * *

§ 213.3384 Department of Housing and
Urban DevelopmenL

(a) Office of the Secretary.
• * * * *[-oe

(14) [Revoked]
* * * * .

(17) [Revoked]

(h) [Revoked]

(o) [Revoked)
* * * *

§ 2i3.3395 Federal Emergency
.Management Agency.

* * * * *

(c) Civil Preparedness Agency. (1)
IOne Special Assistant, one Labor
Liaison Advisor and two Staff
Assistants to the Director. -

(d) National Fire Prevention and
ControlAdministration.,(1) One Private
Secretary and one Confidential
Assistant to the Administrator.

(e) Federal Preparedness Agency. (1)
Three Confidential Assistants to the
Directpr.
(f) Federal Insurance Administration.

(1)One Secretary and two Special
Assistants to the Administrator.

(g) Federal Disaster Assistance
Administration. (1) One Private
Secretary and two Special Assistants to
the Administrator.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)
[FR Doc. 79-36724 Filed 11-29-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
,Health, Education, and Welfare

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service .under
Schedule C one Confidential Assistant
to the Associate Commissioner for
Governmental Affairs at the Social
Security Administration because it is
confidential in nature. Appointments

may be made to this position without
examination by the Office of Personnel
Management.
EFFECTIVE DATE: September 14, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-
632-4533. On position content: Emma
Mapp, Department of Health, Education,-
and Welfare, 202-245-2015.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3316(l){4) is
added as set ou't below:

§ 213.3316 Department of Health,
Education, and Welfare.
* * *ca * *

(l) Social Security Administration.

(4) One Confidential Assistant to the
Associate Commissioner for
Governmental Affairs.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)
[FR Doc. 79-36725 Filed 11-29-79 8:45 am]

BILLING CODE 6325-01-K

5CFR Part 213

Excepted Service;-National
Endowment for the Arts

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive'service under
Schedule A the positions of Director for
Partnership Programming, Director for
State Programs, and Director for Artists-
in-Schools Programs in the National
Endowment for the Arts because
examination for the positions is
impracticable.
EFFECTIVE DATE: July 3,1979.
FOR FURTHER INFORMATION CONTACT:

On position authority contact: William ,
Bohling, Office of Personnel Management,
202-632-4533.

On position-content confact: Thomas
Johnston, National Endowment for the
Arts, 202-632-4853.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3182(a)'(36),
(37.), and (38) are added as set out
below: -

§ 213.3182 National Foundation on the
Arts and the Humanities.

(a) National Endowment for the Arts.

(36) Until September 30, 1980, one
Director for Partnership Programming.

(37) Until September 30, 1980, one
Director for State Programs.

(38) Until September 30, 1980, one
Diredtor for Artists-in-Schools Programs,

(5 U.S.C. 3301, 3302; E.O. 10577. 3 CFR 1954-
58 Camp., p. 218)
IFR Doec. 79-36727 Filed 11-29-79:. 8:45 aml

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of the

Interior

Correction

In FR Doc. 79-29547, appearing In the
issue of Tuesday, September 25, 1979, on
page 55142, make the following
corrections:

(1) The amendatory language is
corrected to read, "Accordingly 5 CFR
213.3312(l](1) is added as set out
below:".

(2) In the text of the amendment,
under § 213.3312, the first pdragraph
now reading (1) is corrected to read (1)
and the second paragraph now reading
(1) is corrected to read'(1).,
BILLING CODE 1505-01-M

5 CFR Part 213

Excepted Service; Department of the

Treasury

Correction

In FR Doc. 79-34002, appearing In the
issue of Friday, November 2,1979, on
page 63079, correct the text of § 213.3105
by changing the designation of the first
and second paragraphs from (1) and (I)
to (i) and (1) respectively.
BILLING CODE 150S-01-M

5 CFR Part 620

Alternative Work Schedules
Experiments

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Director of the Office of
Personnel Management publishes
regulations to implement the Federal
Employees Flexible and Compressed
Work Schedules Act of 1978, Pub, L, 95-
390.

These regulations supplement the Act
and provide a basic framework within
which agencies may establish
experiments with flexible and
compressed work schedules, without
regard to the normal scheduling
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requirements of section 6101 of title 5,
United States Code. Except to the exten
provided in the Act and these
regulations, employees covered under
the experimental program otherwise
retain existing statutory entitlements to
premium pay, leave, and holidays.
DATE: These regulations are effective on
December 31,1979 and expire on March
28, 1982.
FOR FURTHER INFORMATION CONTACT.
James J. Hesling, (202) 632-5604.
SUPPLEI ENTARY INFORMATION:

Proposed regulations were published
in the Federal Register on May 22,1979
(44 FR 29673-29676). No substantive
change has been made to the
regulations. Certain editorial changes
have been made in the regulations.
Analysis of comments

The proposed fegulations provided a
60-day period of public comment. Nine
comments were received. A summary of
the major points follows:

(1) Coverage. One comment suggested
that it bestressed that existing authori
to vary work schedules under section
6101 of title 5, United States Code, is not
subject to termination at the end of the
3-year period of experimentation
authorized by Pub. L. 95-390. The
authority of agencies to adopt variations
from normal work schedules under
permanent law is stated in § 620.302,
and this authority, deriving from the
permanent provisions of title 5, United
States Code, is not subject to
termination at the end of the 3-year
period of experimentation. While no
change to the regulation was made
based on this comment, a discussioi of
this subject will be published in the
Federal Personnel Manual.

(2) Time Accounting. One comment
suggested that the "honor system" of
time accounting be identified as
unacceptable, because it fails to provide
affirmative evidence that the employee
has worked the proper number of hours.
The so called "honor system" is a time
accounting form maintained by the
individual employee from which his or
her Time and Attendance (T&A) card is
prepared and certified-by the
employee's supervisor. Such a time
accounting system meets General
Accounting Office standards that the
official certifying T&A cards have
"affirmative" knowledge that an
employee is entitled to his or her normal
pay, or to a greater or.lesser amount.
The so called "honor system" is one of
several acceptable systems of time
accounting for use-by Federal agencies.
OPM does iot believe that any system
'should be prejudged in advance of
experimentation as to its efficacy in

tracking employee work time; therefore,
t no change was made to the regulations

based on this comment.
One comment noted that proposed

§ 620.303, in conjunction with section
105 of Pub. L. 95-390, could be construed
as requiring mechanical timekeeping
devices. It was suggested that it be
specifically stated that time clocks or
other mechanical timekeeping devices
are not required but instead are
optional. It is not the intention of the
regulation to require any particular type
of time accounting system or to rule out
any time accounting system that meets
General Accounting Office time
accounting standards. For these reasons,
we have not revised this regulation.
However, additional guidance on time
accounting for agencies participating in
Alternative Work Schedules
experiments will be published in the
Federal Personnel Manual.

(3) Limitation on compensatory time
off. Four comments objected to the
requirement limiting the accrual of
compensatory time to 10 hours for
employees participating in flexitime
programs under Pub. L. 95-390.

The comments questioned the
rationale for the regulation and objected
to a limitation on management's
traditional flexibility to authorize
compensatory time for employees in lieu
of overtime pay for irregular or
occasional overtime work. Under
section 103 of Pub. L. 95-390, agencies
are extended the authority to grant
employees who are in flexitime
programs compensatory time off for
regulatory scheduled overtime work in
addition to compensatory time for
irregular or occasional overtime work.
Before Pub. L 95-390 was enacted,
concerns were.expressed that this new
authority could lead to abuse. As a
result, the Civil Service Commission
(now the Office of Personnel
Management) made a commitment
before the enactment of Pub. L. 95-390 to
provide by regulation for a limit on the
use of compensatory time an employee
could accrue under this provision.

(4) Holidays for part-time employees
on flexible schedules. One comment
suggested that, instead of dividing the
number of hours in the part-time
employee's basic work requirement by
thenumber of days in the employee's
tour of duty (including days on which
only flexible hours are scheduled), only
days on which core hours are scheduled
and flexible days which are regularly
used by the part-time employee be used
in arriving at the part-time employee's
holiday entitlement. Adoption of the
suggestion would lead to complications
in administration of a program because
it would require determination of the

flexible days the part-time employee
regularly uses. In addition, if the
suggestion were adopted, the part-time
employee would receive a greater
holiday benefit when the holiday fell on
a core day; however, the employee
would not receive any holiday benefit
when a holiday fell on any other day.
Therefore, the suggestion was not
adopted, since we believe the regulation
provides the greatest equity for a part-
time employee and is simpler to
administer.

Text of the Law

For the use of readers in
understanding the regulations, the text
of Pub. L 95-390 (except Title IV, which
does not relate to the Alternative Work
Schedules Experiments) follows:

Note-.Pursuant to Reorganization Plan No.
2 of 1978, the references in Pub. L 95-390 to
the now defunct United States Civil Service
Commission are followed by the name of the
appropriate successor organization, i.e., the
Office of Personnel Management ("Office") or
the Merit Systems Protection Board
("Board').
Short Title

Section . This Act may be cited as the
"Federal Employees Flexible and
Compressed Work Schedules Act of 1978".
Congressional Findings

Sec. 2. The Congress finds that new trends
in the usage of 4-day workweeks, flexible
work hours, and other variations in workday
and workweek schedules in the private sector
appear to show sufficient promise to warrant
carefully designed, controlled. and evaluated
experimentation by Federal agencies over a
3-year period to determine whether and in
what situations such varied work schedules
can be successfully used by Federal agencies
on a permanent basis. The Congress also
finds that there should be sufficient flexibility
in the work schedules of Federal employees
to allow such employees to meet the
obligations of their faith.
Definitions

Sec. 3. For purposes of this Act (other than
title IV)-
(1) the term "agency" means an Executive

agency and a military department (as such
terms are defined in sections 105 and 102,
respectively, of title 5. United States Code);

(2) the term"employ" has the meaning given
It by section 2105 of title s, United States
Code;

(3] the term "Commission" ("Office or
B6ard") means theUnited States Civil
Service Commission (the'Office of
Personnel Management" or the Merit
Systems Protection Board" as appropriate);
and

(4] the term "basic work requirement" means
the number of hours, excluding overtime
hours, which an employee is required to
work or is required to account for by leave
or otherwise.
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Experimental Programs

Sec. 4. (a)(1) Withih 180 days after the
effective date of this section, and subjectto
the requirements of section 302 and the terms
of any written agreement referred to, in
section 302(a), the Commission (Offidd) shall
establish a program which providest for the
conducting of experiments by the,
Commission (Office) under titles I and II of
this Act. Such experimental program shall
cover a sufficient number of positions
throughout the executive branch, and a
sufficient range of worktime alternatives, as
to provide an adequate basis on hhich to
evaluate the effectiveness and desirability of
permanently maintaining flexible'or
compressed work schedules within the
executive branch.

(2) Each agenc may conduct one or more
experiments under titles I and II of this Act.
Such experiments shall be subject to such
regulations as the Commission (Office) may
prescribe under section 305 of this Act.

(b) The Commission (Office) shall, not later
than 90 days after the effective daie of this
section establish a master Plan which shall
contain guidelines and criteria by'which the
Commission (Office) will study and evaluate
experiments conducted under titles r and I of
this Act. Such master plan shall provide for'
the study and evaluation of experiments
within a sample of organizations of different
size, geographic location, and functions and
activities, sufficient to insure adeq~uate.
evaluation of the impact of varied work"
schedules on-
(1) the efficiency of Government operations;
(2) mass transit facilities and traffic;'
(3) levels of energy consumption;
(4) service to the public;
(5) increased opportunities for full-time and

part-'time employment;, and
(6) individuals and familiesgenerally.

(c) The Commission (Office) shall provide
educational material, and technical aids and
assistance, for use by'an agency.before and
during the period such agency is coniducting
ecperiments under this Act.

(d) If the head of, an agency determines that
the implementation of an experimental,
program referred lo in subsection (a) would
substantially disrupt the agency in carrying
out its functions, such, agency head shall
request the Commission (Office) to exempt
such agency from the requirements of any
experiment conducted by the Commission
(Office) under subsection (a]. Such request
shall be accompanied by a report detailing
the reasons for such determination-The
Commission (Office) shall exempt an agency
from such requirements only if it fimls that
including the agency within the experiment'
would not be in the best interest of the
public, the Government or the emplcyees.-
The filing of such a request with the
Commisslon*(Office) shall exclude the agency
from the experimentuntil the Commission-
(Office) has made its determination or, until.,
180 days after the date the request is filed.,
whichever first occurs.

TITLE I-FLEXIBLE SCHEI)ULING OF
WORK HOURS

Definitions

Sec. 101. For purposes of this title-

(1) the tern "credit hours" means any hours,
within a flexible schedule established-
under this title, which are mii excess of an
employee's basic work requirement and
which the employee-elects to work so as to
vary the length of a workweekor'a
workday; and

(2) the term "overtime hours" means all hours
in excess of 8 hours ina day or 40 hours in
a weekwhch are officially ordered in
advance, but does not include credit hours.

Flexible Scheduling Experiments
Sec. 102. (a) Notwithstanding section 6101

of title 5. United States Code, experiments
may be conducted in agencies to test flexible
schedules which include-
(1) designated hours and days during which

an employee on such a schedule must be -
present for work; and -

(2) designated hours during which an
employee on such a schedule may elect the
time of such employee's arrival at and
departure from work, solely for such
purpose or, if and to the extent permitted,
for the purpose of accumulating credit
hours to rdiuce the length of the workweek
or anotherworkday.

An election by an employee referred to in
paragraph (2) shall be subject to limitations
generally prescribed to ensure that the duties
and requirements of the employees position
are fulfilled.

(b) Notwithstanding any other provision of
this Act, but subject to the terms of any
written, agreement uder section 302(a)-
(1) any experiment under-subsection (a) of

this section may be terminated by the
Commission (Office) if it determines that
the experiment is not in the best interesi of
the public, the Government. or the
employees or -

(2) if the head of an agency determines that,,,
any organization within the agency which
is participating in -an experiment under
subsection (a) is being substantially.
disrupted in carrying out its functions or is
incurring additional costs bcause of such
participation, such agencyhead may-
(A) restrict the employees' choice of arrival

and. departure time,
(B] restrict the use of credit hours, or
(C) exclude from such experiment any

employee or goup of employees.
(c)'Experiments under subsection (a) shall

terminate not later than the end of the 3-year
period which begins on the effective date of
this title.

Computation6of Premium Pay
Sec. 103. (a) For purposes of determining

compensation for overtime hours in the case
ofan employee partibipating'in an
experiment under section 102---
(1) the head of an-agency may, on request of

the employee, grant ihe employee -
compensatory time off in lieu of payment
for such overtime hours, whether or not
irregular or occasionalin nature and not
withstanding the provisions of sections
5542(a), 5543(a)(1), 5544(a). and 5s50 of title
5, United. States Code, section 4107(e)(5] of
title 38. United States Code. section 7 of the
Fair Labor Standards Act. as amended, or
any other provision of law; or

(2) the employee shall be compensated for
suchovertime hours in accordance with
such provisions, as applicable.
(b) Notwithstanding the provisions of law

referred to in paragraph (1) of subsection (a),
an employee shall not be entitled to be
compensated for credit hours worked except
to-the extent authorized under section 100 or
to the extent such employee Is allowed to
have such hours'taken into account with
respect to the employee's basic work
requirement.

(c)(1) Notwithstsnding section 5545(a) of
title 5, United States Code, premium pay for
nightwork will not be paid to an employee
otherwise subject to such section solely
because the employee elects to work credit
hours, or elects a time of arrival or departure,
at a'time of day from which such premium
pay is otherwise authorized; except that-
(A) if an employee Is on a flexible schedule

under which-
(i) the number of hous during which such

employee must be present for work, plus
(ii) the number of hours during which such

employee may elect to work credit hours
or elect the time of arrival at and
departure from work.

which occur outside of the night work
hours designated in or under such section
5545(a) total less than 8 hours, such
premium pay shall be paid for those hours
which, when combined with such total, do
not exceed 8 hours, and

(B) if an employee Is on a. flexible schedule
under which the hours that such employee
must be present for work include any hours
designated in or under such section 5645(a),
such premium pay shall be paid for such
hours so designated.
,(2) Notwithstanding section 5343(f) of title

5, United States Code, and 4107(e)(2) of tile
38, United States Code, night differential will
not be paid to any employee otherwise
subject to either of such sections solely
because such employee elects to work credit
hours, or 'elects a time of arrival or departure,
at a time of day for which night differential Is
otherwise authorized; except that such
-differential shall be paid to an employee on a
flexible schedule under this title--
(A) in the case of an employee subject to

such section 5343(f, for which all or a
majority of the hours of such schedule for
any day fall between the hours specified In
such section, or

(B} in the case of an employee subject to such
section 4107(e(2), for which 4 hours of such
schedule fall between the hours specified
in such section.

Holidays
Sec. 104. Notwithstanding sections 6103

and 6104 of title 5, United States Code,,If any
employee on a flexibld schedule under this
title is relieved or prevented from working on
a day designated as a holiday by Federal
statute or Executive order, such employee Is
entitled re pay with respect to that day for 0
hours (or, in the case of a part-time employee.
an appropriate portion of the employee's
biweekly basic work requirement as
determined under regulations prescribed by
the Commission (Office)).
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Time-Recording Devices
Sec. 105. Notwithstanding section 6106 of

title 5'United States Code, the Commission
[Office) or an agency may use recording
docks as part of its experiments under this
title.

Credit Hours; Accumulation and
Compensation

Sec. 106. (a) Subject to any limitation
prescribed by the Commission (Office] or the
agency, a full-time employee on a flexible
schedule can accumulate not more than 10
credit hours, and a part-time employee can
accumulate not more than one-eighth of the
hours in such employee's biweekly basic
work requirement, for carryover from a
beweekly pay period to a succeeding
biweekly pay period for credit to the basic
work requirement for such period.

(b) Any employe who is onoa flexible
schedule experiment under this title and who
is no longer subject to such an experiment
shall be paid at such employee's then current
rate of basic pay for-
(1) in the case of a full-time employee, not

more than 10 credit hours accumulated by
such employee, or*

(2) in the case of a part-time employee, the
-- number of credit hours (not in excess of

one-eighth of the hours in such employee's
biweekly basic work requirement)
accumulated by such employee.

TITLE 11-4-DAY WEEK AND OTHER
COMPRESSED WORK SCHEDULES

Definitions
Sec. 201. For purposes of this title-

(1) the term "compressed schedule" means-
(A) in the case of a full-time employee, an

80-hour biweekly basic work requirement
which is scheduled for less than 10
workdays, and

(B) in the case of a part-time employee, a
biweekly basic.work requirement of less
than 80 hours which is scheduled for less
than 10 workdays; and

(2) the term "overtime hours" means any
hours in excess of those specified hours
which constitute the compressed schedule.

Compressed Schedule Experiments
Sec. 202. (a) Notwithstanding section 6101

of title 5, United States Code, experiments
may be conducted in agencies to test a 4-day
workweek or other compressedchedule.'

(b)(1) An employee in a unit with respect to
which an organization of Government
employees has not been accorded exclusive
recognition shall not be required to
participate in any experiment under
subsection (a) unless a majority of the
employees in such unit who, but for this
paragraph, would be included in such
experiment have voted to be so included.

(2) Upon written request to any agency by
an employee, the agency, if it determines that
participation in an experiment under -
subsection (a) would impose a personal
hardship on such employee, shall-
(A) except such employee from such

experiment; or
(B) reassign such employee to the first

position within the agency-
(i) which becomes vacant after such

determination.

(ii) which is not included within such
experiment,

(iii) for which such employee is qualified.
and

(iv) which Is acceptable to the employee.
A determination by an agency under this
paragraph shall be made not later than 10
days after the day on which a written request
for such determination is received by the
agency.

(c) Notwithstanding any other provision of
this Act, but subject to the terms of any
written agreement under section 302(a), any
experiment under subsection (a) may be
terminated by the Commission (Office), or the
agency, if it determines that the experiment Is
not in the best interest of the public, the
Government, or the employees.

(d) Experiments under subsection (a) shall
terminate not later than the end of the 3-year
period which begins on the effective date of
this title.

Computation of Premium Pay
Sec. 203. (a) The provisions of sections

5542(a), 5544(a), and 5550(2) of title 5, United
States Code, section 4107(e)(5) of title 38,
United States Code, section 7 of the Fair
Labor Standards Act, as amended, or any
other law, which relate to premium pay for
overtime work, shall not apply to the hours
which constitute a compressed schedule.

(b) In the case of any full.time employee,
hours worked in excess of the compressed
schedule shall be overtime hours and shall be
paid for as provided by whichever statutory
provisions referred to in iubsection (a] are
applicable to the employee. In the case of any
part-time employee on a compressed
schedule, overtime pay shall begin to be paid
after the same number of hours of work after
which a full-time employee on a similar
schedule would begin to receive overtime
pay.

(c) Notwithstanding section 5544(a),
5546(a), or 5550(1) of title 5. United States
Code, or any other applicable provision of
law, in the case of any full-time employee on
a compressed schedule who performs work
(other than overtime work) on a tour of duty
for any workday a part of which is performed
on a Sunday, such employee is entitled to pay
for work performed during the entire tour of
duty at the rate of such employee's basic pay,
plus premium pay at a rate equal to 25
percent of such basic pay rate.

(d) Notwithstanding section 5540(b) of title
5, United States Code, an employee on a
compressed schedule who performs work on
a holiday designated by Federal statute or
Executive order Is entitled to pay at the rate
of such employee's basic pay, plus premium
pay at a rate equal to such basic pay rate. for
such work which Is not in excess of the basic
work requirement of such employee for such
day. For hours worked on such a holiday in
excess of the basic work requirement for
such day, the employee is entitled to premium
pay in accordance with the provisions of
section 5542(a) or 5544(a) of title 5, United
States Code, as applicable, or the provisions
of section 7 of the Fair Labor Standards Act.
as amended, whichever provisions are more
beneficial to the employee.

TrLE Il-ADMINISTRATIVE
PROVISIONS

Administration of Leave and Retirement
Provisions

Sec. 301. For purposes of administering
sections 6303(a). 6304, 6307 (al and (c), 6323,
6328, and 8339(m) of title 5, United States
Code, in the case of~an employee who is in
any experiment under title I or IL references
to a day or workday (or to multiples or parts
thereof) contained in such sections shall be
considered to be references to 8 hours (or to
the respective multiples or parts thereof).

Application of Experiments in the Case of
Negotiated Contracts

Sec. 302. (a) Employees within a unit with
respect to which an organization of
Government employees has been accorded
exclusive recognition shall notbe included
within any experiment under title I or H of
this Act except to the extent expressly
provided under a written agreement between
the agency and such organization.

(b) The Commission (Office) or an agency
may not participate in a flexible or
compressed schedule experiment under a
negotiated contract which contains premium
pay provisons which are inconsistent with
the provisions of section 103 or 203 of this
Act. as applicable.

Prohibition of Coercion
Sec. 303. (a) An employee may not directly

or indirectly intimidate, threaten, or coerce,
or attempt to intimidate, threaten, or coerce,
any other employee for the purpose of
interfering with-
(1) such employee's rights under title I to

elect a time of arrival or departure, to work
or not to work credit hours, or to request or
not to request compensatory time off in lieu
of payment for overtime hours; or

(2)such employee's right under section
202(bJ(1) to vote whether or not to be
included within a compressed schedule
experiment or such employee's right to
request an agency determination under
section 202(b](2).

For the purpose of the preceding sentence,
the term "intimidate, threaten, or coerce"
includes but is not limited to, promising to
confer or conferring any benefit (such as
appointment, promotion, or compensation), or
effecting or threatening to effect any reprisal
(such as deprivation of appointment,
promotion, or compensation).

(b) Any employee who violates the
provisions of subsection (a] shall, upon a
final order of the Commission (Board), be-
(1) removed from such employee's position, in

which event that employee may not
thereafter hold any position as an
employee for such period as the
Commission (Board) may prescribe; or

(2) suspended without pay from such
employee's position for such period as the
Commission (Board) may prescribe; or

(3) disciplined in such other manner as the
Commission (Board) shall deem
appropriate.

The Commission (Board) shall prescribe -
procedures to carry out this subsection under
which an employee subject to removal
suspension, or other disciplinary action shall
have rights comparable to the rights afforded
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an employee subject to removal or .
suspension under subchaper III of chapter 73
of title 5, United States Code, relating to
icertaln prohibited political activities.

Reports
Sec. 304. Not later than 2z years after' te

effective date of titles I and II of this Act,,the
Commission (Office) shall-
(1) prepare an interim report contahiing

recommendations as to what'if any,
legislative or administrative action shall be
taken based upon the results of-'
experiments conducted under this Act, and

(2) submit copies of such report to the
President, the Speaker of the House, and
the President pro tempore of the Senate.

The Commission (Office) shall prepare a final
report with regard to experiments conducted
under this Act and shall submit copies of
such report to the President, the Speaker of-
the House, and the President pro tempore of
the Senate not later than 3 years after such
effective date.

Regulations
Sec. 305. The Commission (Office) shall

prescribe regulations necessary for the '
administration of the foregoing provisions of
this Act

Effective Date
Sec. 306. The provisions of section.4 and

titles I and of this Act shall take effect on
the 180th day after-
(1) the date of the enactment of this Act or
(2) October 1,1978,
whichever date is later.

Accordingly, the Office of Personnel
Management is adding to Title 5 of the
Code of Federal Regulations a newPart
620, as set forth below:

PART 620-ALTERNATIVE WORK
SCHEDULES EXPERIMENTS

Sec.
620.101 -General.
620.102 Coverage.
620.103 Requirement for time-accounting

method.
620.104 Limitation on compensatory time

off.
620.105 Holiday for part-time employees on

flexible schedules.
620.106 Required-participation.,

Appndx A-Master Plan [Reserved].',
Authority.-Titles r-nI, nib. L. 95-390. 92

Stat. 756 (5 U.S.C. 6101 note]; sec. 102, Rborg.
Plan No. 2 of 197&

§ 620.101 General.

This phrt contains regulatory
requirements prescribed by the Officeof
Personnel Management to implement
certain provisions ofPub. L. 95-390. I
These regulations supplementPub. L.
95-390, and must be read together with
that law'.

'The.Master Plan, when approvedin final will be,
published as Appendix A to Part 620.

§ 620.102 Coverage .

The provisions of Pub. L. 95-390 and
the regulations contained in this subpart
apply only to the alternative work
schedule e-xperiments established under
the au thority of Pub. L. 95-390. Agencies
continue to have the authority under
section 6101 of title 5, United States
Code, to adopt certain variations from
normal work schedules without regard
to the provisions of Pub. L. 95-390.
However, any such variations not
established in full accordance with the
provisions of Pub. L. 95-390 and this part
may not utilize any of the provisions of
Pub. L. 95-390, including the provisions
relating to computation of premium pay
and holidays.

§ 620.103 Requirement for time-
accounting method.

An -agency conducting an altern
work schedule experiment under 1
95-390 must include in that experl
time-accounting method that will
provide affirniative evidence that
employee subject to the experimer
worked the proper number of hour

§ 620.104 Limltation on compensatc
time off.

In carrying out section 103(a) of
L. 95-390. an agency may not alloy
employee on a flexible schedule tc
accrue, at any time, more than 10 1
of compensatory time in lieu of pa:
for regularly or irregularly schedul
overtime work.
§ 620.105 Holiday for part-time emp

on flexible schedules.

For purposes of section 104 of i
95-390, if a holiday occurs op a da
within apart-time employee's schf
tour of duty (including those days,
which flexible hours are schedulei
employee is entitled to basic pay v
respect to, that holiday fora numbo
hours equal to the number of hour.
which the employee is scheduled t
work in order to fulfill his or her bi
work requirement during the biwei
pay period, divided by the number
days-which comprise the employe(
tour or tours,of duty (including tho
days on which only flexible hours
scheduled) for the biweeklypay p(

§ 620.106 Required-participation.

.If deterined necessary in ordei
carry out the mandate of Congress
conductfa comprehensive alternati
work schedules experimental prog
the Offic6 of Personnel Manageme
may require an agency or departn
undertake an experiment that will
developed in conjunction with the
of Personnel Management.

Appendix A-Master Plan [Reserved].
Office of Personnel Management

Beverly M. Jones,
Issuance System Manager.
[FR Dom 79-36897 Filed 11-29-; 45 am
BILNG CODE 6325-01-M

5 CFR Part 890

Federal Employees Health Benefits
Program; Opportunities to Register to
Enroll and Change Enrollment

AGENCY: Office of Personnel
Management.
ACTION: Final Rule.

SUMMARY: The Office of Personnel
Management is amending the Federal
Employees Health Benefits (FEHB)
regulations to permit an enrollee with a
high option FEHB enrollment to change
to a low qption enrollment at any time
after 31 days before he or she is eligible
for coverage under the title XVIII of the
Social Security Act (Medicare).

S, EFFECTIVE DATE: December 31,1979.
ry FOR FURTHER INFORMATION CONTACT.

Edward G. Borchers, Issuances and

Pub. Instructions Staff, Compensation Group,
Room 4334, 1900 E St., NW.,Ia Washington, D.C. 20415, 202-632-40684.

lours SUPPLEMENTARY INFORMATION: On May
yment 18, 1979, proposed rulemaklng was
ed published in the Federal Register (44 FR

29086), and comments from interested
parties were invited for a 60-day period.,

loyees Although no opposition to theproposed amendment was made,
ib. L - concern was expressed by two
y , respondents that in some cases the
eduled change to low option will become
on. effective before coverage under
1) the Medicare begins, leaving the enrollee
-ith with a period of inadequate coverage,

-r of One of the respondents suggested that
the regulations be amended to provide

o that the change to low option be made
asic effective the day Medicare coverage
ekly begins. (Under current regulation, the
of change would be the first day of the pay

e's period following the pay period in which
se the registration to change to low option
are Is received in the employing office or
eriod.. retirement system, if in pay status at

- that time.] However, while coverage
under Medicare generally begins on the

,to first day of the month in which the
to individual reaches age 65, many FEAB
ve enrollees are paid on a biweekly basis.
rar, Such a change in the regulations would,
nt- therefore, require some changes to low
ent to option to be made effective In, the
be middle of a pay period, which would
Office create administrative difficulties for the

payroll offices involved.C,
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Since Medicare coverage begins on
the first day of the month, the possibility
of a period of inadequate coverage
would e.dst only in cases where an
enrollee is not paid on a monthly basis.
The majority of enrollees making such
changes will be Civil Service annuitants,
who are paid on a monthly basis;
therefore, there will onlybe a small
number ofcases which could result in a
period of inadequate coverage. So that
enrollees are aware of the consequences
of having the low option become
effective before Medicare coverage r
begins, informati6narelating to this -.
matter will, however, be included in the
various informational issuances
distributed, to enrollees.

Office of Personnel Management.
Beverly M.Jones,
Issuance 5Sstem, Managen

Accordingly, § 890.301(n) oftitle 5,
Code of Federal Regulations, is
amended, as set out below;!

§890.301 Opportunities to register to
-enroll and change enrollment

(n) On becoming eligible for coverage
under title XVIII of the Social Security
Act. An enrolled, employee or annuitant
with a high option enrollment may
register, at any time after the 31st day
before he or she is eligible for coverage
under title XVIII of the Social Security
Act (Medicare), to change enrollment to
the low option of ahy available plan
under this part.

(5 U.S.C. 8913]
[FR Docr-7-3 'led11-2--7 -"4 am'l
BILLING CODE 6325-01-

MERIT SYSTEMS PROTECTION
BOARD
5 CFR Part 1206

Interim. Regulations for Expediting the
Closure of Certain Board Meetings;
Correction

AGENCY: Merit Systems Protection
Board.
ACTION: Interim regulptions: correction.

SUMMARY: In.44 FR 65048; November 9,
1979 the Merit Systems Protection Board
issued regulations toprovide interim
procedures for closure of certain
meetings of the Board. This document
-amends the language immediately
preceding § 1206.9 and makes two minor
changes in § 1206.9[a}.
ADDRESS: Office of the Secretary, Merit
Systems Protection Board. 1717 H Street.
N.W.. Washington, D.C. 20419.

FOR FURTHER INFORMATION CONTACT.
DonaldL. Cox Deputy General Counsel,
Merit Systems Protection Board,
Washington. D.C. 20419 (20Z-653-715}.
SUPPLEMENTARY INFORMATION: L On.
page 65048 the amendatory language in
the sentence immediately preceding
§ 1206.9 is corrected to read as follows:
Accordingly, Part 1206 Is amended by
adding § 1206.9 as follows:

2. Section 1206.9(a) is amended as
follows:

(a) Finding. (1) The major part

(2) Absent a compelling

Issued November,21.1979.
By Order of the Board.

Ruth T. Prokop,
Chairaoman. Merit Systems Protection
Board. !
[FM IDor 79-3=70 ltd 1I-29--,4 &Z =
BILLING CODE 6325-20-M

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection

Service

7 CFR Part 319

Foreign Quarantine Notices; Nursery
Stock, Plants, and Seeds

AGENCY: Animal-and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY. This document amends
regulations captioned "Subpart-
Nursery Stock, Plants, and Seeds" in
Chapter III, Title 7of the Code of
Federal Regulations, to delete subsoil
from the list of approved packing
materials for lily bulbs imported into the
United States from Japan (including the
Ryukyu Islands]. This is necessary as an
emergency measure in order to prevent
the dissemination Into the States, the
District of Columbia, and certain
Territories of the United States of the
golden nematode and rice cyst
nematode.
EFFECTIVE DATE: November 30, 1979.
FOR FURTHER INFORMATION CONTACT.

'H. V. Autry, 301-436-M827.
SUPPLEMAENTARY INFORMATION: The
provisions in § 319.37-16a(bl of the
regulations in Title 7, Code of Federal
Regulations, state that subsoil from
Japan, including the Ryukyu Islands, is
permitted to be used as packing material

* for lily bulbs imported from Japan into
the States, the District of Columbia, and

-certain Territories of the United States
(hereinafter referred to as the United
States) if, among other things, the

subsoil had been treated with an
nsecticde adequate to destroy

Phyllobrodcr spp-and other insect
pests.

A document published in the Federal
Register on June 15, 1979, (44FR 34856-
34882) proposed, among other things, to
delete subsoil from the list of approved
packing materials forlily bulbs imported
into the United States from areas of
Japan other than the Ryukyu Islands,
and proposed to include certain subsoil
in the list of approved packing materials
for lily bulbs imported into the United
States from the Ryukyu Islands in Japan.

However, on October17, 1979. lily
bulbs in subsoil from Japanwere found
upon inspection at the Port of New York
to be contaminated with golden.
nematode (Globoder rostochiens
(Wolenweber) Behrens. 19M). The
golden nematode is a plant pest which is
not widely distributed within the United.
States and whicIL attacks and
substantially reduces the yield of
potatoes, tomatoes, and eggplants.

Also, on October 26. 1979. lily bulbs in
subsoil from Japan were found upon
inspection at the Port of Miami to be
contaminated with rice cyst nematode
(Heterodera oryzae Luc and. Berdon
Brizuela, 1961). Rice cyst nematode is a
plant pest which is not known to occur
in theUnited States and which attacks
and substantially reduces the yield of
rice.

The golden nematode and rice cyst-
nematode occur in soil, including
subsoil, and it is not known how
widespread these plant pests occur in
Japan. Therefore, it is necessary to
delete subsoil from the list of approved
packing materials for lily bulbs imported
into the United States from any part of
Japan. This is necessary because there
does not appear to be any feasible
method of inspection or treatment, or
other procedures for preventing the
possible introcuction of golden
nematode or rice nematode in such
subsoil. Consequently, pursuant to the
provisions of the remaining regulations
in "Subpart-Nursery Stock. Planks, and
Seeds." lily bulbs from.aparimust be
free from sand, soil, and earth at the
time of importation into the United
States (See 7 CFR 319.37-15).

§ 319.37-16a [Amendedl
Accordingly, paragraph (bh of

§ 319.37-16a of the regulations in
"Subpart-Nursery Stock, Plants, and
Seeds," Chapter IE Title 7of the Code
of Federal Regulations. (7 CFR 319.37-
16a(b)) is hereby revoked, and "
paragraphs (c), (d), and (e) of said
§ 319.37-16a are hereby redesignat'ed as
paragraphs (b]. (c), and (dJ respectively.
(Sec. 10. 71 Stat. 33 (TU.S.r 150ee) 37FR
28464. 28477, as amended; 38 FR 19141)
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Due to the possibility that golden
nematode and rice cyst nematode could
be introduced into the-United States
from lily bulbs in subsoil imported from
Japan, an emergencysituation exists
requiring immediate action to prevent
the introduction into the United States
of these plant pests.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedures
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule -effective less than
30'days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by James 0. Lee, Jr., Deputy.
Administrator, Plant Protection and
Quarantipe Programs, Animal and Plant
Health Inspection Service, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's -

Memorandum 1955.
/ Done at Washington, D.C., this 26th day of
November 1979.
James 0. Lee, Jr.,
Deputy Administrator, Plant Protection and
Quarantine Programs, Animal andPlant
Health Inspection Service.
[FR Doc. 79-36849 Filed 11-29-79: 8:45 aml
BILWNG CODE 3410-34-M

Agricultural Stabilization and

Conservation Service

7 CFR Part 725

Proclamation of Quotas for t6e 1980,
1981, and 1982 Marketing Years for
Flue-Cured Tobacco
AGENCY: Agricultural Stabilization and
Conservation Service.-
ACTION: Final rule.

SUMMARY: With this rule,'the Secretary
of Agriculture, (1) proclaims'quotas for
the 1980, 1981, and 1982 marketing years,
and (2) announces that-the 1980 quota'
has been determined to be 1,095 million
pounds, about the same as last year. The
law reduires that these announcements
be made by December 1, 1979. The quota
determination was made to maintain

adequate supplies of flue-cured tobacco.
The date of the referendum will be
announced separate.

.EFFECTIVE DATE: November 29, 1979.
FOR FURTHER INFORMATION CONTACT.
Robert L. Tarczy, ASCS, Price Support
and Loan Division, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-6733.
SUPPLEMENTARY INFORMATION:,7 CFR
725.1 is issued pursuant to and in
accordance with the Agricultural
Adjustment Act of 1938, as amended
(hereinafter-referred to as the "Act"), to
proclaim quotas for flue-cured tobacco
for the next three marketing years
beginning July 1, 1980. Section 725.2 is
issued pursuant to and in accordance
with the Act to determine and announce
for the first of those years:

1. The amount of the reserve supply
level. -

2. The amount of the total supply.
3. The amount of the national

marketing quota.
4. The national average yield goal.
5. The national acreage allotment.
6. The national acreage reserve.
A. For establishing acreage allotments

for new farms.
. B. For making corrections and

adjusting inequitids in old farms.
7. The national acreage factor.
8. The national yield factor.
Since the 1979-80 marketing year is

the last of the three consecutive years
for which marketing-guotas, previously
proclaimed on an acreage-poundage
basis, will be in effect § 317(d) of the
Act provides that the Secretary shall
proclaim marketing quotas for flue-cured
tobacco on either an acreage basis or an
acreageS-poundage basis for the 1980-81,
981-82, and 1982-83 marketing years,

whicheverthe Secretary determines
would result in a'more effective quota. It
is determined that, in view of the better
supply control resulting from the
,acreage-poundage quota program
beginning in 1965, a more effective quota
would result from marketing quotas on
an acreage-poundage basis.

The determinations by the Secretary
contained in § 725.1 and § 725.2 have
-been made on the basis of the latest
available statistics of the Federal
Government, and after due
consideration of data, views,' and
recommendations received from flue-
cured tobacco producers and others
pursuant to a notice (44 FR 57932) given
in accordance with the provisions of 5
U.S.C. 553.

Discussion of Comments

During the flue-cured comment period,
26 written responses were received.
Included were comments from farmers,

members of the trade including trade
associations, and farm groups. Eleven
comments related to the quota with nine
respondents advocating no change in
the present quota, while two were In
favor of a small reduction in the quota.
The major thrust of these responses
centered around a need for adequate
supplies to maintain markets.

Seven comments were received with
respect to increasing the national
average yield goal. One favored an
increase-while six opposed an increase.

Nine other respondents gave no
specific quota recommendations.

Five meetings were held In the
producing area to give farmers and
others the opportunityto express their
views orally. With respect to the quota,
most respondents favored no reduction
in the quota, again noting that adequate
supplies were needed to maintain
markets. At one meeting, most of the
attendants generally favored a small
increase in the national average yield
goal, since cultural practices had
improved, which had led to higher
yields. However, at the other meetings,
most of the attendants generally favored
leaving the national average goal
unchanged.

In keeping with the Secretary's
obligations to maintain adequate
supplies to meet demand, a marketing
quota 1,095 million pounds, is hereby
determined and announced for the 1900-
81 marketing year, about the same as
last year's.

Section 317(a)(1) of the Act provides,
in part, that for flue-cured tobacco, the
national marketing quota for a
marketing year is the amount of flue-
cured tobacco produced in the United
States which the Secretary estimates
will be utilized during the marketing
year in the United States and will be
exported during the marketing year,
adjusted upward or downward in such
amount as the Secretary, in his
discretion, determines is desirable for
the purpose of maintaining an adequate
supply or for effecting an orderly
reduction of supplies to the reserve
supply level. The Act further provides
that any such downward adjustment
shall not exceed 15 per centum of such
estimated utilization and exports.

The reserve supply level is defined In
the Act as 105 percent of the normal
supply. The normal supply is defined In
the Act as a normal year's domestic
consumption and exports, plus 175
percent of a normal year's domestic
consumption and 65. percent of a normal
year's exports. A normal year's
'domestic consumption is defined in the
Act as the yearly average quantity

.produced in the United States and
consumed in the United States during
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the 10 marketing years immediately
preceding the marketing year inwhich
such consumptiozis determined,
adjusted. forcurrent trends;in such
consumption. A normal year's. exports is
defined in.the Act as the yearly average
quantity produced in the Unitec States
which was exported from the United
States during the 1 marketing years
immediately preceding the marketing,
year in which such exports. are
determined, adjusted for current trends.
in such exports.

The yearly average domestic
consumption during the 10 marketing
years preceding the 1979-80 marketing
year was 646 million pounds, and the-
yearly average exports during such.
period amounted to 539million pounds.
Exports have fluctuated in relatively
narrow bands with no predominate-
trend while domesticuse has trended
downward. Accordingly, a normal year's
exports. equals the, 10 year average while
a normal year's domestic consumption
has been set at 585 million pounds.
These normals resultsin a reserve
supply level-of 2,623-milion pounds.

Total supply is defined as the
carryover at the beginning-of the
marketing year (July 1]Jprus the
estimated production in the United
States during the calendar year fn which
the marketing year begins. The.
carryover of flue-cured tobacco in the
inventories of manufacturers and
dealers (including CCCioan stocks] on
July 1,1979, amounted to 2075 million
pounds, farm sales weight

The-197,q crop marketings plus 1978-
crop tobacco marketed during the 1978--
80 marketing year is currently estimated
at 977 million pounds. The sum of these,
3,052 million pbunds.represents the
total supply of flue-cured tobacco for-the
1979-80 marketing year, an amount
which exceeds the-proposed reserve
supplylevelby429'millionpounds.

It is estimated that 55& million pounds
of flue-cured tobacco will be utilized in
the-United States during the 1980-81
marketing.year and 540 million pounds
will be &xported. Because it is deemed
'desirable to-maintain adequate supplies
to support the export market without
adding tostocks on-hand, its deemed
justified to make no- adjustment in-
arriving at the juota. Accordingly, the-
national marketing quota fbr flue-cured
tobaccofor the marketing year
beginningJuly 1, 1980, isdetermined to
be 1,095 million pounds.

The "national average yield goal" has
been determined to be 1,851 pounds per
acre. It has been determined:that thibs
yield will improve or insure the usability
of flue-cured tobacco and increase the
netreturn per pound to the growers. rr-
making this determination, _

consideration was given to research
data of the Agricultural Research
Service of the Department, one of the
land-grant colleges in the flue-cured
tobacco areas, and many producer
responses.

The community average yields have
beer determined for flue-cured tobacco
and published in theFederal Register,
(30 FR 6207, 9875, 14487).

The national acreage allotment is
590,614.89 acres, determined in
accordance with provisions of the Act
by dividing the national marketing quota
by the national average yield goal.

In accordance with the Act, a national
reserve, from the national acreage
allotment is established in the amount
of 200 acres for making corrections in
farm acreage allotments, adjusting
inequities and establishing allotments
for new farms. It is-determined that this
reserve acreagewill be adequate-

Ithas been determined that typesli,
12, 13, and 14 constitute one kind of
tobacco-for the 1980-81, 1981-82, and
1982--83 marketing years. It has been
determined also that no substantial
difference exists. in the usage or market
outlets for any one ormore of the types
of flue-cured tobacco (30 FR 6144).
Therefore~no action is being taken
under § 313(i of the Act for the 1980-81
marketing year.

Since farmers are now making their
plans for1980 production of flue-cured
tobacco and need to know immediately
the-acreage allotments and marketing
quota for their farms for the 1980-1
marketing year, it is hereby found that
compliance with the provisions of
Executive Order12044 and the notice of
proposed rulemaking, public
participation procedure and 30-day
effective date requirements in 5 U.S.C.
553 is impossible and contrary to the
public interest. Therefore, this revision
is issued without following such
procedure.

Fnal Rule- -

Part 725 of Title 7 is amended by
revising §§ 725.1 and 725.2 and the
centerheads which precede them to read
as setforth below effective for the 1980
crop of flue-cured tobacco. The matefial
previously appearing in this section
under centerhead Determinations and

- Announcements-1979-80 Marketing
year remains in full force and effect as
to the crop to- whicr is was- applicable.

Proclamation of Quotas

§ 72511980-ST, 1981-82, and 1982-83
Marketing years-

Since marketing quotas have been
made effective for flue-cured tobacco for
the 1977-78, 1978-79, and 1979-80
marketing years (41 FR 52430) and since

the 1979-80 marketing yearis the last of
three consecutive years for which
marketing quotas previously proclaimed
will be in effect for flue-cured tobacco,
and since iris determined thata
marketing quota program on an acreage-
poundage basis will result in a more
effective program for flue-cured tobacco.
marketing quotas on an acreage-
poundage basis are hereby proclaimed
for flue-cured tobacco for the 1980-81.
1981-82, and 1982-83 marketing years-.

Determinations and Announcements
1980-81 Marketing Year

§ 725.2 Flue-aged tobacco.
For flue-cured tobacco for the

marketing year beginning July 1.198o:
(a) Reserve supply level. The reserve

supply level is determined and
announced to be 2.623 millioa pounds.
calculated, as provided in the Act, from
a normal year's domestic consumption.
of 585 million pounds and a normal
year's exports of 539milliofipounds.

(b) National marleting quota A
national marketing quota on an acreage-
poundage basis for the marketing yearis
hereby determined and announced to-be
1,095 million pounds. This quota is
based on estimated utilization in the
United States in such marketing year of
555 million pounds and estimated
exports in such marketingyear of 540
million pounds, with no adjustment
determined to be desirable.

(c] Natfonal overage yield goal The
national average yield goal is
determined and announced Io be 1,854
pounds. This goal is based oan the yield
per acre which, on a national average
basis, is determined will improve or
insure the usability of flue-cured
tobacco-and increase the net return per
pound to growers,

fd) Nabonal acreage ailfoment. The
national acreage allotment on an
acreage-poundage basis is determined
and announced to be 590,614.89 acres.
This allotment was determined by
dividing the national marketing quota of.
1,095 million pounds by the-national
average yield goal of 1,854 pounds.

(e) atfional reserve. The national
reserve for making corrections and
adjusting inequities in old farm acreage
allotments and for establishing
allotments for new farms is determined
and announced to be 200 acres.

(f National acreagefactor The
national acreage factor is determined
and announced to-be 1.0.

(g) Nationalyield factor. The national
yield factor is determined and
announced to be .9307.
(Secs. 30. 313, 317, 37M 52 Stat. 38 47, 66, as
amendecE 79Stat. 6 (7 US.C 130L 1313;
1314c, 1375)).

Federal Register / Vol. 44,
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Note.This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations". A
determination has been made that this action
should not be classified "significant" under
those criteria. A Final Impact Statement will
be prepared and will be available from
Robert L. Tarczy. Price Support and Loan
Division. room 374i-South Building, P.O. Box
2415, Washington, D.C. 20013.

Signed at Washington. D.C., on Novem-
ber 23, 1979.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and
Conservation Service.
[FR Doe. 79-3W60 Filed 11-29-79; 8:45 am]
BILUNG CODE 3410-05-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 228]

Lemons Grown In California and -
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period December 2-8,1979.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: December 2. 1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and-
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674]. The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this ac~tion will
tend to effectuate the declared policy of
the act.

The committee met on November 27,
'1979, to consider supply and market
conditions and other factors affecting
the need forregulation and
recommended a quanity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons has
improved.

It is further found that it is
impracticable and contrary to the public

,interest to give preliminary notice,.
engage-in public iilemaking, and
postpone the effectiVe date until 30 days
after publication in the 'Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available uipon which this
regulatidn is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act tomake these
regulatory provisions effective as
specified, anid handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publicdtion without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing theExecutiye Orde. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§ 910.528 'Lemon Regulation 228.
Order. ( ) The quantity of lemons

grown in California and Arizona which
may be handled during the period
-December 2, 1979, through December 8,
1979, is established at 240,000 cartons.

(b) As used in this section, "handled"
and "carton(s)" mean the same as
defined in the marketing order.
(Secs. 1-19, 48 Stat 31, as amended; (7 U.S.C.
601-674)) 1 ,

Dated: November 29,1979.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Srvice.
[FR Doe. 79-37102 Filed 11-29--9; 8.35 am]

BILLING CODE 3410-02-M

7 CFR Part 966

[Amdt No. 1]

Tomatoes Grown in Florida; Handling
Regulation

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This amendment extends
through June 14, 1980, the minimum
grade, size, pack, container, marking
and inspection requirements effective
from October 15 through November 30,
1979, for ton!Iat6s'grown in certain
counties in Florida. It promotes orderly
marketing of such tomatoes and keeps

less desirable.sizes and qualities from
being shipped to consumers.
EFFECTIVE DATE: December 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Donald S. Kuryloski (202) 447-6393.
SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 125 and Order
No. 966, both as amended (7 CFR Part
966) regulate the handling of tomatoes
grown in designated counties of Florida.
It is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The Florida
Tomato Committee, established under
the order, is responsible for Its local
administration.

Notice of proposed rulemaking was
published in the October 18,1979,
Federal Register (44 FR 60105) inviting
comments by November 20,1979. None
was filed.

This amendment is based upon
recommendations made by the
committee at its public meeting in Palm
Beach, Florida, on September 7, 1979,

The recommendations of the
committee reflect its appraisal of the
composition of the 1979-80 crop of
Florida tomatoes and the mdrketing
prospects for this season. The regulation
is similar except for size to those issued
during past seasons and to the
temporary regulation in effect during
October 15 through November 30, 1979.
The grade and size requirements are
ne'cessary to prevent tomatoes of lower
quality and undesirable size from being
distributed in fresh market channels.
Such tomatoes are usually of negligible
economic value to producers. This will
provide consumers with tomatoes of
good quality and, size tlroughout the
season consistent with the overall
quality of the crop. During the past two
seasons, some problems were
encountered in properly sizing varieties
that have a tendency towards an oblong
shape when grown under unfavorable
weather conditions. Last season a 1/32

inch overlap of sizes was permitted to
help alleviate the problem. This season
the overlap has been increased to %2
inch in an effort to ensure more accurate
sizing. The requirements, including those
for containers, contfiner net weights,
and size classifications, are Intended to
standardize shipments in'the Interest of
orderly marketing and to improve
returns to growers. ,

Exceptions are-provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.
Shipments may be allowed to certain
special purpose outlets without regard
to minimum grade, size, container or
inspection requirements provided that
safeguards are used to prevent'such
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tomatoes from reaching unauthorized
outlets. Tomatoes for canning are
exempt under the legislative authority
for this part. Since no purpose would be
served by regulating tomatoes used for
relief, experimental, or charity purposes
such shipments are also exempt.
Because export requirements differ
materially, on occasion, from domestic
market requirements such shipments are
exempt.

The following types of tomatoes are
exempt from these regulations:
elongated types commonly referred to as
pear shaped or paste tomatoes,
cerasiform type tomatoes commonly
referred to as cherry tomatoes,
hydroponic tomatoes, and greenhouse
tomatoes. Such types are generally of
good quality, readily identifiable either
by their distinctive shapes or container
markings and usually comprise a very
small part of the total crop. Only
tomatoes shipped outside the regulated
area are being regulated because of an
increase in theU-pick type of harvest in
Florida production areas close to urban
areas and resulting difficulty in
obtaining compliance with regulations.
The minimum quantity exemption
permits persons to handle up to 60
pounds of tomatoes per day without
regard to the requirements of this part.
This reduces the problem of
enforcement on small shipments of
essentially noncommercial nature. The
requirements concerning special pack
shipments are intended to help handlers
in the production area compete on an
equal basis with those outside the area
by not requiring reinspection of
previously inspected and certified
tomatoes when repacked in consumer
size packages.

Occasionally individual fruit of
several new varieties, including Flora-
Dade, may be elongated in shape. This
characteristic may be exaggerated by
adverse growing conditions. It is
anticipated that handlers packing these
varieties usually will be able to comply
with all provisions of the regulation,
However, if situations arise in which the
incidence of tomatoes not of the normal
globular shape makes sizing in
accordance with present grade
standards infeasible, the affected
varieties may be exempted fr6m the size

,-requirements of the regulation.
Findings. After consideration of all

relevant matters presented, including,
the above proposal recommended by the
Florida Tomato Committee, established
pursuant to said marketing agreement
and order, it is hereby-found and
determined that the amendment to the

-handling regulation, as-hereinafter set

forth, will tend to effectuate the
declared policy of the act.

It is hereby further found that good
cause exists for not postponing the
effective date of this section until 30
days after publication in the Federal
Register (5 U.S.C. 553) in that (1)
shipments of the ;1979-80 crop tomatoes
grown in the production area have
begun and the regulation should become
effective on the effective date herein to
maximize benefits to producers; (2)
information regarding the provisions of
the recommendation by the committee
has been disseminated among the
growers and handlers of tomatoes in the
production area; (3) a temporary
regulation with identical requirements is
effective for the period October 15
through November 30,1979; and (4)
compliance with this section should not
require any special preparation on the
part of handlers subject thereto which
cannot be completed by such effective
date.

This regulation has been reviewed
under USDA criteria for implementing
Executive Order 12044. A determination
has been made that this action should
not be classified "significant." A Final
Impact Analysis is available from
-Donald S. Kuryloski (202) 447-6393.

7 CFR 966.318 is hereby amended to
read as follows:

§966.318 Handling regulation.
During the period December 1. 1979.

through June 14, 1980, no person shall
handle any lot of tomatoes for shipment
outside the regulated area unless they
meet the requirements of paragraph (a)
of this section or are exempted by
paragraphs (b) or (d) of this section.

(a) Grade, size, container and
inpsection requirements.-{1) Grade.
Tomatoes shall be graded and meet the
requirements specified for U.S. No. 1,
U.S. Combination, U.S. No. 2, or U.S. No.
3, of the U.S. Standards for Grades of
Fresh Tomatoes. When not more than 15
percent of tomatoes in any lot fail to
meet the requirements of U.S. No. 1
grade and not more than one-third of
this 15 percent (or 5 percent) are
comprised of defects causing very
serious damage including not more than
one percent of tomatoes which are soft
or affected by decay, such tcmatoes
may be shipped and designated as at
least 85 percent U.S. No. I grade.

(2) Size. (i) Tomatoes shall be at least
2%2 inches in diameter and be sized in
one or more of the following ranges of
diameters. Measurement of diameters
shall be in accordance with the methods
prescribed in Section 2851.1859 of the
U.S. Standards for Grades of Fresh
Tomatoes.

krimim Maxkmxna
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(ii) Tomatoes of designated sizes may
not be commingled unless they are over
21%2 inches in diameter and each
container shall be marked to indicate

.the designated size.
(iii) Only numerical terms maybe

used to indicate the above listed size
designations on containers of tomatoes,
except when tomatoes are cpmmingled
the containers can be marked 6x6 & Lgr.
or 5x6 & Lrg.

(iv) To allow for variations incident to
proper sizing, not more than a total of
ten (10) percent, by count, of the
tomatoes in any lot may be smaller than
the specified minimum diameter or
larger than the maximum diameter.

(3) Containers. (i) Tomatoes shall be
packed in containers of 20. 30 or 40
pounds designated net weights and
comply with the requirements of
§ 2851.1863 of the U.S. tomato standards.

(ii) Each container shall be marked to-
indicate the designated net weight and
must show the name and address of the
shipper in letters at least one-fourth (Y)
inch high.

(ill) If the container in which the
tomatoes are packed is not clean and
bright in appearance without marks,
stains, or other evidence of previous use.
the lid of such container shall be marked
in a principal display area at least 2
inches high and 4 inches long with the
words "USED BOX" in letters not less
than 12/ inches high and the name of the
shipper and point of origin in letters not
less than % inch high.,

(4) Inspection. Tomatoes shall be
inspected and certified pursuant to the
provisions of § 966.60. Each handler who
applies for inspection shall register with
the committee pursuant to § 966.113.
Handlers shall pay assessments as
provided in § 966.42. Evidence of
inspection must accompany truck
shipments.

(b) Special purpose shipments. The
requirements of paragraph (a] of this
section shall not be applicable to
shipments of tomatoes for canning,
experimental purposes, relief, charity or
export if the handler thereof complies
with the safeguard requirements of
paragraph (c) of this section. Shipments
for canning are also exempt from the
assessment requirements of this part.

(c) Safeguards. Each handler making
shipments of tomatoes for canning,
experimental purposes, relief, charity or
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export in accordance with paragraph (b)
of this section shall:

(1) Apply to the committee and obtain,
a Certificate of Privilege to makesuch
6hipments. -

(2) Prepare on forms furnished by the
committee a report in quadruplicate on.
such shipments authorized in paragraph
(b) of this section.

(3) Bill or consign each shipment
directly tothe designated applicable
receiver.

(4) Forward one copy'of'such report to
the committee office andtwo copiesto
the receiver for signingand returning
one copy to the committee office. Failure.
of the handler or receiver to report such'
shipments by, signing and returning the
applicable report to-the committee, office
within ten days after shipment maybe
cause for cancellation of suchhandler's
certificate and/or receiver's eligibility to,
receive further shipments pursuant to
such certificate. Upon, cancellation of
any such certificate, the handler may
appeal to the committee for
reconsideration.

(d) Exemption-(1) Fortypes. The
following types of tomatoes are:exempt
from this regulation..Elongated types
commonly referred to as pear shaped7 or
paste tomatoes and' includingbutnot
limited'to San Marzano, Red Top and
Roma varieties; cerasiform type
tomatoes commonly'referred to-as'
cherry tomatoes; hydroponic tomatoes;3
and greenhouse tomatoes.

(2) For minimum-quantity. For-
purposes, of this regulation each'person
subject thereto may handleup to-butnot
to-exceed 60 pounds of tomatoes-per day
without regard to the requirements of
this regulation but This exemption shall,
not apply to anyshipment or any
portion thereof of' over 60 pounds of
tomatoes,

(3) For speclal packed tomatoes.
Tomatoes which met'the inspection'
requirements of paragraph (a)(4)iof this
section which are resorted, regraded
and repacked by a, handler wbho'has'
been designated asa"Certified Tomato
Repacker'"by the committee are, exempt
from (i) the tomatograde classifications
of paragraph (a)(1) of this section; (ii)
the size classifications of paragraph -

(a)(2) except that the tomatoes shall be
at least 2%2 inches in diameter-and (iii)
the container weight requirements of
paragraph (a)(3),of this section.

(4) For varieties. Upon
recommendation of the committee,
varieties of tomatoes that are elongated
'or otherwise misshapen due'to adverse
growing conditions may be exempted by
the Secretary from the provisions of
paragraph (a)(2) Size.

*(e) Definitions. "Hydroponic
tomatoes" means tomatoes grown in

solution without soil; "greenhouse
tomatoes" means.tomatoes grown
indoors. A "CertifiedTomatoRepacker"
is a repacker of toifiatdes in the
regulated. area who'has the facilities for
handling,' regrading, resorting and
repackingtomatoes intoconsumer sike
packages and has-beencertified as such,
by the committee. "U.Srtomato
standards" means the revised United
States Standards for Grades of'Fresh
Tomatoes (7 CFR 2851.1855-2851.1877),
effective December 1,,1973, as amended;
or variations thereof specified in this
section. Other terms in this section shall
have the same meaning as when used in
Marketing AgreementNo. 125, as
amended; and this part; and the U.S.
tomato standards.

(f) Applicability to imports..Under
Section 8e of the act and" § 980.212
"Import regulations" (7 CFR 980.212)
tomatoes imported during the effective
period of.this section shall be at least
U.S. No. 3 grade and at least 2%2 inches
in diameter. Not more than 10 percent,,
by count, in anyjlotmay be smaller than
the miniumum, specified diameter.
(Secs. 1-19, 48Stat. 31, as amended; (7 U.S.C.
601-674))

DatedNovember 27,1979 to become
effective December 1,,1979.
D. S..Kuryloski,
DeputyDirector, Fruit and Vegetable,
Division, Agricultural Marketing Service.
[FR Do. 79-37007 Ffled 1129-79, &45"aml
BILWNGCODE 3410-02-M

Farmers. Home Administration-

7 CFR Part 1942

[FmHA Instruction 1942-A]

Associations;,Community Facility-
Loans; Amendments

AGENCY" Farmers Home-Administration,
USDA.
ACTION: Final rule.

SUMMARY:The Farmers I-ome
Administration, (FmHA] amends its
regulations regarding Community
.Facility'Loans; The intended effect of
this action is to remove reference to the
use bf Community-facility loans for
cable TV purposes, add a paragraph to
allow the use of land purchase
contracts, anti to make certain editorial
changes.
EFFECTIVE DATE: November 30,1979.
FOR FURTHER INFORMATION CONTACT.
Louis K. Bangma USDA-F-nHA, 14th
and Independence Ave. S.W.,
Washington, D.C.'20250, Room 6310
(telephone [2021 47-7667).
SUPPLEMENTARY INFORMATION: The
Farmers Home Administration amends

Subpart A of Part 1942, Chapter XVII,
Title 7 in the Code of Federal
Regulations. The Authority to make
community facility loans for cable T.V.
purposes has been transferred to the
Rural Electrification Administration by
the Secretary of Agriculture in
accordance with the revision of 7 CFR
Part 2, delegations of authority by the
Secretary of Agriculture and General
Officers of the Department, published as
a final rule in the Federal Register, vol.
44, No. 103, p. 30313 onFriday 5/25/79.
The amendment to the regulations
concerning land purchase contracts is
meant to clarify existingpolicy by
specifically allowing their use to acquire
title to land upon which facilitites are to
be constructed or otherwise improved,
in accordance with existing regulations.
The effect of this'change is to allow
applicants a greater latitude in eligible
methods to be used for land acquisition.
No significant changes in eligibility,
security, or loanpurposes are involved,
Other, changes are solely editorial in
nature.

It is thepolicy of this.Department that
rules relating topublic property, loan
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C 553 with
respect tosuch rules.These -
amendments, however, are not
published for comment since the
effective action of the change regarding
cable-TV has takenplace by final rule of.
the Secretary of Agriculture. The
amendment concerning land purchase
contracts only amplifies and clarifies
existingpolicy, and the balance of the
changes are only editorial in nature.
Therefore, publicdtion for proposed rule
making is unnecessary. This
determination was made by Kenneth
Latcholla (telephone 447-3213).

Accordingly § § 1942.3, 1942.17(b),
1942.17(c)(1)(i), 1942.17(g)(1)(i),
1942.17(g)(2)(i), 1942.17(j)(4), and
1942.18(l)(1)(iv) of Subpart A of Part
1942 are amended as follows:

§ 1942.3 Preparation of appraisal reports.
1. In § 1942.3, the third sentence,

change the reference from
"(g)(2)(iii)[B)(2)" to "(g)()(iii)(B ()".

§ 1942.17 [Amended]
2. In § 1942.17 paragraph (b) the third

sentence, delete "or cable TV", insert
"or" before "natural gas."

3. § 1942.17(g)(1)(i) delete "cable TV".
4. In § 1942.17(g)(2)(i) delete "cable

TV".
5. In § 1942.17 paragraph (c)(1)(l) Is

amended, paragraph (j}(4)(I)(B) Is
deleted and paragraph j{)(4)(iii) Is added
as set forth below:
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§ 1942.17 Appendix A-Community
Facilities.
* * * * *

(c) Priorities.

* .* * * *

(i) Loans for facilities providing a
utility-type service such as water and
sewer system and natural gas
distribution systems, may be made to
other than public-body-type
organizations, when operated on a not-
for-profit basis.
* * * * *

(j) General requirements.

(4) Acquisition of iand, easements,
water rights, and existing facilities. * * *

(i] Title for land, easements, water
rights, and esisting facilities.

(A) * * *

(B) [Deleted]

(iii) Landpurchase contract
(A) Definition. A Land Purchase

Contract (known in some areas as a
contract for deed] is an agreement
between two or more parties which
obligates the purchaser to pay the
purchase price, gives the purchaser the
rights of immediate possession, control,
and beneficial use of the property, and
entitles the purchaser to a deed upon
payiitg all or a specified part of the
purchase price.

(B) Applicants may obtain land
through land purchase contracts when
all of the following conditions are met:

(1) The applicant has exhausted all
reasonable means of obtaining outright
fee simple title to the necessary land.

(2) The applicant cannot obtain the
land through condemnation.

(3) There are no other suitable sites
available.
- (4) National Office concurrence is
obtained in accordance with paragraph
(D)(2) of this section. '

CC) The land purchase contract must
provide for the transfer of ownership by

'the seller without any restrictions, liens,
or other title defects. The contract must
not contain provisions for future
advances (except for taxes, insurance,
or other cost needed to protect the
security), summary cancellations,
summary forfeiture, or other clauses that
may jeopardize the Government's
interest or the purchaser's ability to pay
FmHA loan. The contract must provide

-that if-the purchaser fails to make
payment that FmHA will be given at
least 90 days written notice with an
option to cure the default before the
contract can be cancelled, terminated or
foreclosed. Then FmHA must have the
option of making the payment and
charging it to the purchaser's account,

making the payment and taking over the
ownership of the purchase contract, or
taking any other action necessary to
protect the Government's interest.

(D) Prior to loan closing or the
beginning of construction, whichever
occurs first, the following actions must
be taken in the order listed below:

(1) The land purchase contract and
any appropriate title opinions must be
reviewed by the RegionafAttorney to
determine if they are legally sufficient to
protect the interest of the Government.

(2) The land purchase contract, the
Regional Attorney's comments, and the
State Director's Recommendations must
be submitted to the National Office for
concurrence.

(3)'Ihe land purchase contract must
be recorded.
* * * * *

7. In § 1942.18 the title of paragraph
(1)(1) and paragraph (Cl)1](iv) are
amended as follows:

§ 1942.18 Appendix B-Community
facilities planning, bidding, contracting
constructing.

(1) Resident inspection.
(1) Inspector's daily diary.

(iv) Daily entries shall include daily
work performed, number of persons and
equipment used in the performance of
work, and all significant happenings
during that day.
* * * * *¢

(Authorities: 7 U.S.C. 1989; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23 delegation of authority by the
Assistant Secretary for Rural Development 7
CFR 2.70)

Note.-This final rule has been reviewed
unrder the USDA criteria established to
implement Executive Order 12044.
"Improving Government Regulations." A
determination has been made that tis action
should not be classified "significant" under
this critera. A Final Impact Statement has
been prepared and is available from the
Office of the Chief. Directives Management
Branch, Farmers Home Administration.
USDA. Room 6346, Washington. D.C. 20250.

-Additional Impact Analysis information
regarding the transfer of authority for making
cable TV loans from Farmers Home
Administration to the Rural Electrification
Administration available from the Assistant
Administrator. Rural Electrification
Administration. U.S. Department of
Agriculture, Washington. D.C. 20250.

This document has been reviewed in
accordance with FmHA Instruction
1901--G "Environmental Impact
Statements." It is the determination of
the FmHA that the proposed action does
not constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy

Act of 1979. P.L. 91-190, an
Environmental Impact Statement is not
required.

Dated: November 9.1979.
Gordon Cavanaugh.
Administratorarmers Home Administraton.
[FR DOc 79-366 F-Jtd 11-ZS-79 M±5 am]

02 WHa COOE 340-07-U

9 CFR Parts 301, 304, 305, 313, 327,
335, 390, 391
Food Safety and Quality Service

Humane Slaughter Regulations
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Final rule.

SUMMARY. The Humane Methods of
- Slaughter Act of 1978 (Pub. L 95-445,92

Stat. 1069) amends the Federal Meat--
Inspection Act (21 U.S.C. 601 et seq.) to
require the adoption of slaughtering and
handling practices in accordance with
the provisions of the Humane Slaughter
Act of 1958 (Pub. L 85-765). This docket
amends the Federal meat inspection
regulations to implement Pub. L 95-445.
EFFECTIVE DATE: November 30,1979.
FOR FURTHER INFORMATION CONTACT.
Dr. Arnold V. Giesemann. Acting
Director, Slaughter Inspection Standards
and Procedures Division. Meat and
Poultry Inspection Program. Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-3219.
SUPPLEMENTARY INFORMATION- In 1958,
in response to intense and broadly
based public concerns about cruelty to
and abuse of livestock in meatpacking
plants. Congress passed the Humane
Slaughter Act of 1958 (Pub. L. 85-765, 72
Stat. 862; 7 U.S.C. 1901 et seq.]. That Act
established as the policy of the United
States that the slaughtering of livestock
and the handling of livestock in
connection with slaughter shall be
carried out only by humane methods.
The Act specifically identified several
methods of humane slaughtering and
handling before slaughter and required
the Secretary of Agriculture to designate
other humane methods of slaughter and
handling prior to slaughter. However,
the only authorized method of
enforcement provided under the 1958
Act was to require that the humane
slaughter and handling policies be
adhered to in all plants of any packer
desiring to sell meat to the Federal
Government.' That Act also exempted

'Section 3 of the Humane Methods of Slaughter
Act of 1958 (Pub. L 85w-765) provided in part: "The
public policy declared herein shall be taken into
consideration by all agencies of the Federal
Government In connection with all procurement and
price support programs and operations and after

Footnotes continued on next page

68809
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from its provisions, the slaughtering and
handling or preparation of livestock for
slaughter in connection with a religious
ritual. Regulations implementing the
1958- Act were codified at 9 CFR,
Subchapter D-"Humane Slaughter of,
Livestock," Parts 390 and 391. ,

Although the Humane Slaughter Act
had its genesis in cqncern for the
humane tr~atment of animals,
meatpackers soon found an economic
incentive to adopt humane-methods of
slaughter and handling in connection
with slaughter. Humane methodsproved
to be more efficient and less hazardous
to plant personnel and such methods
also eliminated much of-the bruising and
other'damage to meat which had been
the occasion of significant financial loss
to the industry. As one meat-processor
indicated when commenting on the
Department's proposed regulations
which are being finalized below,
"Mistreatment of animals shows up as
lost value to the packer. When an,
animal is bruised in handling, meat
inspectors will require bruises to be cut
away. When a slaughter animal is
subjected to undue stress and,
excitement, the meat quality is
adversely affected."

Thus, in the approximately 20 years
since the 1958 law was passed, the vast
majority of meat slaughterers in the
United States and those in foreign
countries who export meat to the United
States have adopted humane methods of
slaughter and handling. Of the 1,725
federally inspected establishments, only
11 percent (or 190) were considered not
in compliance when the new law was -
adopted. Thepercentage of plants under
State inspection not in compliance was
even less. Of the then 2,564 plants
operated-under the 32 States' meat
inspection programs, only 5 percent (or
136) were considered not in compliance.
Out of a total of approximately 522
foreign plants slaughtering livestock for -

export of meat to the United States, only
64 sheep slaughtering plants in'Australia
were not in compliance. The Department
is not aware of any appreciable change
-in those statistics since the passage of
the Act in 1978.

Congress recognized the widespread,
acceptance of humane methods of
slaughter and handling by the meat
packing:industry, both out of concern for
humane treatment of the animdls and in
the industry~s'own economic self
interest. Additionally, significant

Footnotes continued from last page
JuneS3o, 1960, no agency ocinstrumentality-of the
United States shall contract for or procure.any. "
livestock products produced or processedby any
slaughterer or processor * * by any methods
other than methods designated and approved'by the
Secretary of Agriculture * * ° "

constituent interest existed as a result of
isolated, but persistent reports of
continuedabuse of or cruelty to
livestock at the few plants whichwiere-
not in compliance with the policies of
the 1958 Act. Thus, Congress adopted
the Humane Methods of Slaughter Act
of 1978 (Pub. L. 95-445, 92 Stat. 1069).
Effect of the-Legislation

The Humane Methods of Slaughter
Act of 1978 amended section 3 and 10 of
title I of the Federal Meat Inspection Act
(21 USSC. 603 and 610) to require that all
federally inspected slaughtering
establishments adopt humane slaughter
and handling-practices for all cattle,
swine, sheep, goats, horses, mules and
other equines, in accordance with the
provisions of the Humane SlaughterAct
of 1958 (7 U.S.C. 1901-1906). The
amendment also affected all State
inspected establishments engaged solely
in intrastate commerce, since a State
must develop and effectively- enforce
requirements at least equal to those
under titles I and IV of the Federal Meat
Inspection Act If a State's program fails
to develop and effectively enforce such
requirements, the Secretary of
Agriculture is required by the Act (21
U.S.C. 661(r)) to designate the State and
extend Feaeral requirements to all
operators and trans actors wholly- within
the State. Nondesignated States will
therefore be required to implement and,
effectively enforce their own
requirements at least equal to those
promulgated below; Section 20(a) of the
Federal Meat Inspection Act (21" U.S.C.
620(a)) v as also amended to prohibit the
importation of any carcass, or part
thereof, or any meat or, meat food
products from livestock-not slaughtered
and handled inaccordance with the
humane methods prdmulgated in the
regulations below.

Comments
The Department'has-been granted

only limited discretion inimplementing
Pub. L. 95-445-. Its proposed -

implementing regulations were made
available for public comment in a
document published in the Federal

- Register'onune 29, 1979, at 44 FR 27954.
Comments on the proposal were

received from 16 individuals and
organizations. Private citizens, humane
societies, livestock slaughterers,
meatpackerassociationsi.a State
Agriculture.D'epartment, and a foreign
embassy-were-represented;in the
comments;.

Humane Handling Requirements
In general, industry, comments were"

supportive, of the proposal, but some
suggested increased specificity in the

definition of "humane handling." One
commenter suggested that the provisions
contained in proposed § 390.2 relating to
the condition of livestock pens,
driveways, and ramps were too
subjective. Another industry commenter
objected to the extension of the Federal
meat inspector's "police powers"
without improved definition of what
was humane or inhumane. Some
humane society commenters also noted
this problem of vagueness indicating
that this might lead to uneven
enforcement. One such commenter
observed that penalties and procedures
for violations of the regulations "must
be more clearly detailed."

The.proposed regulations relating to
humane handling practices,'now
contained in §§ 313.1 and 313.2, have
accordingly been modified for purposes
of clarity and specificity. In particular,
language has been added to make It
clear that determinations of violations of
these sections are to be made by the
inspector. The standards which he/she
is to apply have also been clarified. For
example, § 313.1(a), as proposed,
included the requirement that livestock
pens, driveways, and ramps shall be
maintained in good repair and be free
from.sharp or protruding objects. This
section has been expanded to further
provide that these areas be free from
such objects, "which may, in the opinion
of the inspector, cause injury or pain to
the animals." Similar revisions were
made to clarify requirements relating to
shelter for the animals (§ 313.1(c)) and
driving implements (§ § 313.2 (b) and
(c)).

In addition, in § 313.2(a), a
requirement was added that specifies
that livestock shall not be forced to
move faster than a normal walking
speed, since movement at a faster speed,
would lead to excessive excitement and
discomfort to the animals. The other
changes are minor, non-substantive in
nature.

In discharginghis responsibilities in
administering the Federal Meat
Inspection Act, the Secretary recognizes
that he has several duties to carry out in
the public interest. There is the primary
goal to assure that only wholesome and
otherwise unadulterated meat and meat
food- products reach the American
public. Other goals include strong
enforcement of the laws and regulations
without unduly stifling meat production
so that consumer prices for meat remain,
reasonable.These goals. are
supplemented by-the Humane Methods
of SlaughterAct to include efforts to
assure that animals, are humanely
slaughtered and handled by,
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establishments under the j0risdiction ol
the Federal Meat Inspection Act.

The Administrator believes that ther
shoild be no modification in the
authority given. to the inplant inspector
in the proposedregulations. Our
inspection program is designed so that
the inspector on the scene has the
authority to take appropriate action to
protect the public interest. He is
supported by an active training progran
and adequate supervision to assure eve
and proper enforcement of the Federal
Meat Inspection Act and its
implementing regulations. To limit his
authority to enforce humane slaughter
regulations could be perceived by some
as a curtailment of authority leading to
possible weakening of his/her ability tc
act effectively in the public interest.

Jurisdiction for Enforcement

Two commenters stated that the
proposed regulations did not contain
requirements for farmers, transporters,
buyers and sellers. The Department car
only exercise enforcement authority in
this area as authorized under the
Humane Methods of Slaughter Act In il
report No. 95-1059 on the legislation, th
U.S. Senate Committee on Agriculture,
Nutrition, and Forestry specifically
indicated its intent for the scope of the
Department's enforcement:

It is the committee's intent that handling i
connection with slaughter be interpreted by
the Secretary to begin at the time the
livestock come into the custody of the
slaughtering establishment, up to and
including the moment of slaughter. (Senate
Committee Report No. 95-1059, p. 4]

The regulations, therefore, contain
criteria for the handling of animals in
holding pens; foi the treatment of
injured animals for minimum discomfor
while on the premises of an inspected
establishment; and for the bonstruction
and repair of pens, driveways, flooring,
and fencing. In addition, the Departmer
intends to enforce the Act with regard-t
any inhumane activity occurring on the
premises of an official establishmeqt.
On the other hand, the Department
cannot intend to enforce requirements
which are outside the scope of its
statutory authority.

Species Covered by the Act.

Several commenters from industry
and from humane groups requested
further clarification as to which species
of animal wouldbe protected. In
particular, questions were raised
regarding whether the humane handlinq
and slaughtering provisions would app]
to chickens, American bison, reindeer,
catalo, and beefalo. The Administrator
has determined that beefalo are cattle
and will be protected under the humani

slaughter regulations. The other species
are not protected. Both the Federal Meat
Inspection Act and the Humane
Methods of Slaughter Act specify that
the species to be regulated include
cattle, sheep, swine, goats, horses,
mules, and other equines.

Electric Prods and Cattlo Canes
Two humane group commenters

n requested that electric prods and cattle
n canes be prohibited in the regulations.

The AdminIstrator believes that these
driving implements are useful and can
be used humanely. Therefore, they are
not being prohibited. Electric prods
connected to AC house current must be

a. regulatecto not more than 50 volts AC.
The Administrator didreceive support
for this requirement describing it as
specific, enforceable, and appropriate.

Another commenter stated that
livestock handlers may need a means of
defense such as a heavy stick or cane.
The Administrator does not believe self
defense is an issue in this regulation.
Handlers should not put themselves in a
position where they need to defend

s themselves from animals. Procedures
e should be implemented which require

livestock to move in the proper direction
without undue force. Thus, the
regulation specifically prohibits as
inhumane treatment the use of any

u sticks, pipes, clubs, and sharp pointed
objects to move or direct livestock
Availability of Water and Feed in
Holding Areas

A suggestion was made that animals
have feed and water available as soon
as they arrive at the planL The proposed
and final regulations do provide that
water is required to be made available

t in all holding pens and that feed is
required to be provided in all holding

* pens if the animal is retained longer
than 24 hours before slaughter.

Lt Sanitary dressing of livestock and
o - prevention of contamination to the meat

during slaughter is most easily
accomplished if the animal's stomach is
nearly empty at the time of slaughter.
Animals slaughtered with full stomachs
suffer a higher incidence of
contamination contributing to the loss of
edible meaL The Administrator believes
that feeding animals when they arrive at
a slaughterer would result in increased
condemnation of meat if the animals
were to be slaughtered on theday they
arrive. Animals which will be held
longer than 24 hours should'be fed.

y Dragging of Crippled or Downer
Animals

Two industry commenters objected to
the all-inclusive prohibition against

a dragging of crippled and downer

animals. They suggested practical
problems depending upon the place
where the animal fell and objected to
the waste of otherwise wholesome meat
if the animal had to be destroyed before
moved.

The Administrator recognized that it
may not be possible to always get
equipment to a spot to move a crippled
or downer animal. The regulations
provide, however, that no animal may
be dragged without first being stunned.
Additionally, inspectim personnel will
encourage the use of equipment dollies
or stone boats to move the animal
whenever possible to prevent additional
Injury or discomfort to the animal

Withdrawal of Inspection
Several industry and humane group

commenters discussed the procedures to
be followed after a suspected violation
of the Act. Industry commenters
observed that the practical effect of
proposed § 305.5[c) Withdrawalof
inspection; statement ofpolcy, § 335.30
Suspension of Assignment of Inspectors.
and § 390.4 Togging ofequipment
olleyways, pens or compartments to
prevent inhumane slaughter or handlVg
in connection with slaughter will be to
force shutdowns of an entire operation.
at a cost of thousands of dollars per
hour, without the opportunity for a
hearing. It Is further stated that although
the regulations do -contemplate a
hearing after the fact." operators would
be forced to agree with the initial
findings of the Administrator, or remain
inoperable for approximately 10 days to
2 weeks. The costs of such delays could
mean bankruptcy for the small operator
and loss of income to suspended
employees whether or not the initial
grounds upon which the actions are
based were upheld.

The Administrator does not
contemplate a withdrawal of inspection:
from an official establishment without a
hearing. However, the Humane Methods
of Slaughter Act does authorize the
Secretary of Agriculture to suspend
inspectior.temporarily at an official
establishment if he finds that any
animals have been slaughtered or
handled in connection with slaughter
inhumanely until the establishment
furnishes assurances satisfactory to the
Secretary that all slaughtering and
handling in connection with slaughter
shall be in accordance with a method
prescribed under the Act. Congress has
declared it to be our national policy that
animals covered by the Act shall be
slaughtered and handled in connection
with slaughter humanely. Therefore, it
would be inappropriate for the
Department to allow suspected
inhumane activities covered by the Act

688M1
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to continue until a final determination
had been made. The principal purpose
of the Act is to deter and prevent
inhumane treatment, not to punish for
violations. Furthermore, the temporary
suspension of inspection for inhumane
handling or slaughter would be done in
the same manner as the temporary
suspension of inspection because of
sanitation deficiencies. The use of the
"U.S. Rejected" tag would similarly
have the same function and meaning as
when used on insanitary equipment. It
may be removed by the inspector in
charge.when the cause is corrected or
satisfactory assurances are given.

A humane group suggested that some
procedure should be included in the
regulations to assure that all violations
are reported and that the Secretary
takes action as appropriate to suspend
inspection services. Such reporting
requirements-will be required by
internal instructions and therefore need
not be part of the regulations.

Comfort and Shelter
Several commenters suggested that

the regulations should provide that the
livestock have sufficient room to lie
down 6omfortably and that all-holding
areas provide shelter from the elements.
The Administrator believes there is a
distinction between comfort and
humane handling. If an animal has
enough room to lie down, it is not being
inhumanely treated even though it may
not have all of the room it would find
available in a pasture.

Regarding shelter, healthy livestock
(which have been raised on pastures or-
in feedlots)'have less need for shelter
than do sick or injured livestock. The
regulations do provide for special
protection for such livestock depending
upon climatic conditions. However, for
healthy livestock no specific
requirements for shelter are deemed
necessary.

Crippled Animals'and U.S. Suspects

A suggestion was made that crippled
and U.S. suspect animals should be
slaughtered immediately. Existing
regulations (9 CFR 309.12 and 311.27)
already provide for emergency slaughter
for humane reasons. In addition, meat
packers already have incentives to
slaughter U.S. suspects and crippled
livestock expeditiously. To delay
slaughter may result in further
deterioration of the animal's condition
which may result in condemnation. For
these r~asons the Department believes
further tiulemaking in these areas is
unnecessary.

Implementation of the Regulations
One' commenter suggested'that

implementation of the regulations be
delayed for 6 months to allow plant
management to evaluate humane
slaughter procedures and make an
informed decision before installing such
equipment and training employees. The
Humane Methods of Slaughter Act
became effective on October 11, 1979,
and there is no provision in that Act for,
any general delay in implementation.
The regulations do provide, however, for

Sdelays in enforcement, on an individual
plant's request showing that
implementation'will cause an undue
hardship. Such delays may not exceed
18 mhonths from the effective date of the
Act.

Other Comments
A comment was made that the total

elimination of pain during slaughter is
impractical and expensive to the public.
Although total pain elimination mar not
be possible it can be minimized by the
adoption of proper humane handling and
stunning procedures. Such procedures
do not have to be expensive or require
extensive remodeling. The public
interest as expressed by Congress in
passing the Act accepts the possibility
of some additional expense being
imposed upon the public in order to
effectuate its goals. -

Another comment suggested that
inhumane acts of a slaughterer should
be reported to the local humane society.
Testimony by humane groups-on the
Humane Methods -of Slaughter Act
revealed that local humane societies do
not have the resources to enforce
humane slaughter in all establishments.
For this reason, they endorsed the
retention of enforcement authority in the
Federal Meat and Poultry Inspection
Program because the Program already
has inspectors in the slaughtering'
establishments.

One person suggested that only one
animal at a time be placed in the
knocking-pen. Some existing knocking
-pens were designed to hold two animals
standing in a line. If only one animal
were allowed in these pens, the animal
could move too freely, resulting in
inaccurate placement of the stunning
device, delayed stunning, and ihcreased
excitement for the animal. Livestock
should not be excessively crowded in
the knocking pen, but they should be
restricted in movement to permit.
effective stunning.

Some commenters raised questions
concerning ritual slaughter. The Act
specifically exempts certain ritual
slaughter and the handling or other
preparation' of livestock for such ritual

slaughter from its requirements. The
regulations are therefore similarly
inapplicable to such ritual slaughter and
handling.

One'commenter suggested additional
research in stunning methods. While
suchresearch may be desirable, It is not
a necessary prerequisite to the
promulgation of these final regulations.

Additionally, it should be noted that
the designation of methods for humane
slaughter previously located at 9 CFR
Subchapter D, Part 390 have been
transferred to new Part 313 as part of
the Mandatory Meat Inspection
Regulations contained in Subchapter A.
Sections 390.5, 390.15, 390.10, and 390.30

-have been redesignated as § § 313.5,
313.15, 313.16, and 313.30. The
definitions contained in § 390.1(d)
through 0) have been redesignated
§§ 301.2 (ooo) to (vvv) respectively.

Also, those new sections
implementing Pub. L. 95-445 proposed at
§§ 390.2, 390.3, 390.4, and 390.35 have

'been redesignated § § 313.1, 313.2, 313,50,
and 313.90 respectively.

And, the Definition of the Term The
Act contained in § 301.2 has been
amended to include reference to Pub. L.
95-445.

Accordingly, the following changes
are made to the United States
Department of Agriculture, Food Safety
and Quality Service, meat inspeiction
regulations (Title 9, Code of Federal
Regulations, Chapter III).
SUBCHAPTER A-MANDATORY MEAT
INSPECTION

-PART 301-DEIFINITIONS

1. Part 301, § 301.2(a) (9 CFR 301.2(a))
is amended by inserting a reference to
the Humane Methods of Slaughter Act
of 1978. Additionally, Part 301, § 301.2 (9
CFR 301.2) is amended by adding at the
end thereof new paragraphs (ooo)
through (vvv) defining various terms
relating to humane slaughter:

§ 301.2 Definitions.

(a) The Act. The Federal Meat
Inspection Act, as'amended, (34 Stat.,
1260, as amehded, 81 Stat. 584, 84 Stat.
438, 92 Stat. 1069, 21 U.S.C., Sec. 601 et
seq.).

(ooo) Inhumane slaughter or handling
in connection with slaughter. Slaughter
or handling in connection ivith slaughter
not in accordance with the Act of
August 27,1958 (72 Stat. 862; 7 U.S.C.
1901-1906, as amended by the Humane
Methods of Slaughter Act of 1978, 92
Stat. 1069) and Part 313 of this
subchapter.
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(ppp) Carbon dioxide. A gaseous form
of the chemicalformula-CO.

(qqq) Carbon dioxide coancentraton.
Ratio of carbon dioxide gas and
atmospheric air.

(r=) Exposure time. The period of time
an animal is exposed to an anesthesia-
producing carbon dioxide concentration.

(sss) Anesthesia. Loss of sensation or
feeling.

(ttt) Surgical anesthesia. A state of
unconsciousness measured in
conformity with accepted surgical
practices.

(uuu) Consciousness. Responsivbness
of the brain ta the impressions made by
the senses.

(vvv) Captive bolt. A stunning
instrument which when activated drives
a bolt-out of a barrel for a limited
distance.

PART 304-APPLICATION FOR
INSPECTION; GRANT OR REFUSAL OF
INSPECTION "-

2. Part 304, § 304.2 (9CFR 304.2) is
amended by adding a new paragraph (0
to read as follows:

§ 304.2 Drawings, Information to be
furnished; grant or refusal of inspection.

ff1 Inspection may be refused in
accordance with humane slaughter and
handling provisions of the Act (21 U.S.C.
603(b)) and the applicable rules of
practice.

PART 305--OFFICIAL NUMBERS;
INAUGURATION OF INSPECTION;
WITHDRAWAL OF INSPECTION
REPORTS OF VIOLATION

3. Part 305, §305.5 (9 CFR 305.5) is
amended by adding a newparagraph (c)
to read as follows:

§_305.5 Withdrawal of nspection;-
statement of policy.

(c) Inspection service may be
temporarily suspended, iri whole or ia
part. at an official establishment, by the
Administrator, to the extent that it is
determined necessary to prevent in-
humane slaughtering or handling in
connection with slaughter of livestock
as defined in § 301.2(ooo) (9 CER
301.2(OOO)]. The Administratorshall
notify the operator of an establishment
orally orin writing, as promptly as
circumstances permit, of such
suspension and the reasons therefor.
Such suspension shall remain in effect
until the operator of the establishment-
takes effective steps to prevent a
recurrence, orprovides other
satisfactory assurances that there will
not be any recurrences. Upon request.

the operator shall be afforded an
opportunity for a hearing to show cause
why the suspension should be
terminated..

4. A new Part 313 is added to specify
the following requirements relating to
human slaughter and handling of
livestock in connection with slaughter
and actions to be taken by the inspector
when inhumane treatment is observed.

PART 313-HUMANE SLAUGHTER OF
LIVESTOCK

Sec.
313.1. Livestock pens, driveways, and ramps.
313.2 Hpndling of livestock.
313.5 ChemIcal; carbon dixide
313.15 Mechanicah captive bolt
313.16 Mechanical gunshot.
313.30 Electricalh stunning with electric

current..
313.50 Tagglng of equipment, ale ys,

pens or compartments to prevent
inhumane slaughter or handling In
connection with slaughter.

313.90 Extension of implementation date.
Authority:. 92 StaL 106. 72 Stat. 86- 34 Stat.
1260. 79 Stat. 903, as amended. 81 Stat. 91.
438; 21 U.S.C. 71 et seq4 601 et seq.; 7 U.S.C.
1901-1906.

§ 313.1 Livestock pens, driveways and
ramps.

(a) Livestock pens, driveways and
ramps shall be maintained in good
repair. They shall be free from sharp or
protruding objects which may, in the
opinion of the inspector, cause injury or
pain to the animals. Loose boards,
splintered or broken plandng, and
unnecessary openings where the head.
feet, or legs of an animal may be injured
shall be repaired.

(b) Floors of livestock pens, ramps,
and driveways shall be constructed and
maintained so as to provide good footing
for livestock. Slip resistant or waffled
floor surfaces, cleated ramps and the
use of sand, as appropriate, during
winter months are examples of
acceptable conctruction and
maintenance.

(c) U.S. Suspects (as defiLfied in
§ 301.2(gg)) and dying, diseased, and
disabled livestock(as defined in
§ 301.2(ccc]) shall be provided with a
covered pen sufficient, in the opinion of
the inspector, to protect them from the
adverse climatic conditions of the locale
while awaiting disposition by the
inspector.

(d) Livestock pens and driveways
shall be so arranged that sharp corners
and direction reversal of driven animals
are minimized.

§ 313.2 Handling of livestock.
(a) Driving of livestock from the

unloading ramps to the holding pens and.
from the holding pens to the stunning

area shall be done with a minimum of
excitement and discomfort to the
animals. Livestock shall not be forced to
move faster than a normal walking
speed.

(b) Electric prods, canvas slappers, or
other implements employed to drive
animals shall be used as little as
possible in order to minimize excitement
and injury. Any use of such implements
which, in the opinion of the inspector, is
excessive, is prohibited. Electrical prods
attached to AC house current shall be
reduced by a transformer to the lowest
effective voltage not to exceed 50 volts
AC.

Cc) Pipes, sharp or pointed objects,
and other items which, in the opinion of
the inspector, would cause injury or
unnecessary pain to the animal shall not
be used to drive livestock. •

(d) Disabled livestock and other
animals unable to move.

(1) Disabled animals and other
animals unable to move shall be
separated from normal ambulatory
animals and placed in the covered pen
provided for in § 313.1(c).

(2) The dragging of disabledanimals
and other animals unable to move, while
conscious, is prohibited. Stunned
animals may, however, be dragged.

(3) Disabled animals and other
animals unable to move may be moved,
while conscious; on equipment suitable
for such purposes; e.g.. stone boats.

(e) Animals shall have access to
water in all holding pens and. if held
longer than 24 hours, access to feed.
There shall be sufficient room in the
holding pen for animals held overnight
to lie down.

(0 Stunning methods approved in
§ 313.30 shall be effectively applied to
animals prior to their being shackled,
hoisted, thrown, cast. or cut.

§313-5 Chemical; carbon dioxide.
The slaughtering of sheep, calves and

swine with the use of carbon dioxide
gas and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
handling of such dnimals under the Act.

(a) Administration ofgas, reqred
effect; handling. (1) The carbon dioxide
gas shall be administered in a chamber
in accordance with this section so as to
produce surgical anesthesia in the
animals before they are shackled,
hoisted, thrown, castkor cuL The
animals shall be exposed to the carbon
dioxide gas in away thatwill -
accomplish the anesthesia quickly and
calmly, with a minimum of excitement
and discomfort to the animals.

6W813
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(2) The driving or corveying of the
animals to the carbon dioxide chamber,
shall be done with a minimum of
excitement and discomfort to the
animals. Delivery of calm animals to the
anesthesia chamber is essential since
the induction, or early phase, of
anesthesia is less violent with docile
animals. Among other things this
requires that, in'driving animals to the
anesthesia chamber, electrical
equipment be used as little ap possible
and with the lowest effective "Voltage.

(3) On emergence from the carbon
dioxide chamber the animals shall be in
a state of surgical anesthesia and shall,
remain in this condition throughout
shackling, sticking and bleeding.
Asphyxia or death from any cause shall
not be produced in the animals before
bleeding.

(b) Facilities and procedures-(1)
General requirements for gas chambers
and auxiliary equipment; operator. (i)
The carbon dioxide gas shall be
administered in a chamber which
accomplishes effective exposure of the
animal. Two types of chambers
involving the same principle are in
common use for carbon dioxide
anesthesia. They are the "Ull type
chamber and the "Straight Line" type
chamber. Beth are based on the
principle that carbon dioxide gas has a
higher specific gravity than air. The
chambers open at both ends for entry
and exit of animals and have a
depressed central section. Anesthetizing
carbon dioxide concentrations are
maintained in the central section of the
chamber. Effective anesthetization is ¢
produced in this section. Animals are
driven from holding pens through a
pathway constructed of pipe or other
smooth metal onto a continuous
conveyor device which moves the

,Animals through the chamber. The
animals are compartmentalized on the
conveyor by impellers synchronized-
with the conveyor or are otherwise
prevented from crowding. While
impellers are used to compartmentalize
the animal, a mechanically or manually
operatedgate will be used to move the
animal onto the conveyor. Surgically
anesthetized animals are moved from
the chamber by the same continuous
conveyor that carried them into and
through the carbon dioxide gas.

(ii) Flow of animals into and 'through
the carbon dioxide chamber is
dependent on one operator. The
operation or stoppage of the conveyor is
entirely dependent upon this operator. It
is necessary that he be skilled, attentive,
and aware of his responsibility.
*Overdosages and death of animals can.

be brought about by carelessness of this
individual.

(2) Special requirements for gas
chamber andauxiliary equipment. The
ability of anesthetizing equipment to
perform with maximum efficiency is.
dependent on its propei design afid
efficient mechanical operation.
Pathways, compartments, 'gas charibers,
and all other equipment used must be

* designed to accommodate properly the
species of animals being anesthetized.
They shall be free from pain-producing
restraining devices. Injury of animals

- must be prevented by the elimination of
sharp projections or exposed wheels or
gears. There shall be-no unmiecesiary
holes, spaces or openings where feet or

-legs of animals may be injured.
Impellers or other devices designed to
mechanically move or drive animals or
otherwise keep them in motion or
compartmentalized shall be ,constructed
of flexible or well padded rigid mateiial.
Power activated gates designed for
constant flow of animals to
anesthetizing equipment shall be so
fabricated that they will not cause
injury. All equipment involved in
anesthetizing animals shall be
maintained in good repair.

(3) Gas. Maintenance of a uniform
carbon dioxide concentration and
distribution in the~anesthesia chamber is
a vital aspect of producing surgical
anesthesia. This may be assured by
reasonably accurate instruments which
sample and analyze carbon dioxide gas
concentration within the chamber,
throughout anesthetizing operations.
Gas concentration shall be maintained
uniform so that.the degree of anesthesia
in exposed animals will be constant.
Carbon dioxide gas supplied to
anesthesia chambers may be from
controlled reduction of solid carbon"
'dioxide or from a controlled liquid
source. In either case the carbon dioxide
shall be supplied at a rate sufficient to
anesthetize adequately and uniformly
the number of animals passing'through
the chamber. Sampling of gas for
analysis shall be made from a
representative place or places within the
chamber and on a continuing basis. Gas
concentrations and exposure time shall
be graphically recorded throughout each
day's operation. Neither carbon dioxide
nor a.tmospheric air used in the
anesthesia chambers shall contain -

noxious or irritating gases. Each day
before equipment,is used. for
anesthetizing animals, proper care shall
be taken to mix adequately the gas and
air within the chamber. All gas
producing ai'd control equipment shall
be-maintained in good repair. and all
indicators, instruments, and measuring

devices must be available for inspection
by Program inspectors during
anesthetizing operations and at other
times. A suitableexhaust system must
be provided to eliminate possible
overdosages due tomechanical or other
failure of equipment.

§ 313.15 Mechanical; captive bolt.
The blaughtering of sheep, swine,

goats, calves, cattle, horses, mules, and
other equines by using captive bolt
stunners and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
handling of such animals under the Act.

(a) Application of stunners, required
effect; handling. (1) The captive bolt
stunners shall be applied to the
livestock in accordance with this section
so as to produce immediate
unconsciousness in the animals before
they are shackled, hoisted, thrown, cast,
or cut. The animals shall be stunned In
such a manner that they will be
rendered unconscious with a minimum
of excitement and discomfort.

(2) The driving of the animals to the
stunning area shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals
to the stunning areas Is essential since
accurate placement. of stunning
equipment is difficult on nervous or
injured animals. Among other things,
this requires that, in driving animals to
the stunning areas, electrical equipment
be used as little as possible and with the
lowest effective voltage.

(3) Immediately after the stunning
blow is delivered the animals shall be In
a state of complete unconsciousness and
remain in this condition throughout
shackling, sticking and bleeding.

(b) Facilities and procedures-(1)
G General requirements for stunning
facilities; operator. (I) Acceptable
captive bolt stunning Instruments may
be either skull penetrating or
nonpenetrating. The latter type Is also
described as a concussion or mushroom
type stunner. Penetrating instruments on
detonation deliver bolts of varying "
diameters and lengths through the skull
and into the brain. Unconsciousness Is
produced immediately by physical brain
destruction and a combination of
changes in intracranial pressure and
acceleration concussion. Nonpenetrating
or mushroom stunners on detonation
deliver a bolt with a flattened circular'
headagainst the external surface of the
animal's head over the brain. Diameter
of the striking surface of the stunner
may vary as conditions require.
Unconsciousness is produced
immediately by a combination of
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acceleration concussion and changes in
intracranial pressures. A combination
instrument utilizing both penetrating
and nonpenetrating principles is
acceptable. Energizing of instruments
may be accomplished by detonation of
measured charges of gunpowder or
accurately controlled compressed air.
Captive bolts shall be of such size and
design that, when properly positioned
and activdted, immediate -
unconsciousness is produced.

(ii) To assure uniform
unconsciousness with every blow,,
compressed air devices must be
equipped to deliver the necessary
constant air pressure and must have'
accurate, constantly operating air
pressure gauges. Gauges must be easily
read and conveniently located for use
by the stunning operator and the
inspector. For purposes of protecting
employees, inspectors, and otheks, it is
desirable that any stunning device be
equipped with safety features to prevent
injuries from accidental discharge.
Stunning instruments must be
maintained in good repair.

(III) The stunning area shall be so
designed and constructed as to limit the
free movements of animals sufficiently
to allow the operator to locate the
stunning blow with a high degree of
accuracy. All chutes, alleys, gates and
restraining mechanisms between and
including holding pens and stunning
areas shall be free from pain-producing
features such as exposed bolt ends,
loose boards, splintered or broken
planking, and protruding sharp metal of
any kind. There shall be no unnecessary
holes or other openings where feet or
legs of animals may be injured.
Overhead drop gates shall be suitably
covered.on the bottom edge to prevent
injury on contact with animals.

.Roughened or cleated cement shall be
used as flooring in chutes leading to
stunning areas to reduce falls of
animals. Chutes, alleys, and stunning
areas shall be so designed that they will
comfortably accommodate the kinds of
animals to be stunned.

(iv) The stunning operation is an
exacting procedure and requires a well-
trained and experienced operator. He
must be able to accurately place the
stunning instrument to produce
immediate unconsciousness. He must
use the correct detonating charge with
regard to kind, breed, size, age, and sex
of the animal to produce the desired
results.

(2) Specialrequirements. Choice of
instrument and force required to
produce immediate unconsciousness
varies, depending on kind, breed, size,
age, and sex of the animal. Young swine,
larfibs, and calves usually require less

stunning force than mature animals of
the same kind. Bulls, rams. and boars
tisually require skull penetration to
produce immediate unconsciousness.
Charges suitable for smaller kinds of
livestock such as swine or for young
animals are not acceptably interchanged
for use on larger kinds or older
livestock, respectively.

§ 313.16 Mechanical; gunshot.
The .slaughtering of cattle, calves,

sheep, swine, goats,,horses, mules, and
other equines by shooting with firearms
and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
fiandling of such animals under the Act.

(a) Utilization of firearms, required
effect; handling. (1) The firearms shall
be employed in the delivery of a bullet
or projectile into the animalin
accordance with this section so as to
produce immediate unconsciousness in
the animal by a single shot before it is
shackled, hoisted, thrown, cast, or cut.
The animal shall be shot in such a
manner that they will be rendered
unconscious with a minimum of
excitement and discomfort.

(2) The driving of the animals tolhe
shooting areas shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals
to the shooting area is essential since
accurate placement of the bullet is
difficult in case of nervous or injured
animals. Among other things, this
requires that, in driving animals to the
shooting areas, electrical equipment be
,used as little as possible and with the
lowest effective voltage.

(3) Immediately after the firearm is
discharged and the projectile is
delivered, the animal shall be in a state
of complete unconsciousness and
remain in this condition throughout
shackling, sticking and bleeding.

(b) Facilities and procedure-1)
General requirements for shooting
facilities; operator. (i) On discharge.
acceptable firearms dispatch free
projectiles or bullets of varying sizes
and diameters through the skull and into
the brain. Unconsciousness is produced
immediately by a combination of
physical brain destruction and changes
in intracranial pressure. Caliber of
firearms shall be such that when
properly aimed and discharged, the
projectile produces immediate
unconsciousness.

(ii) To assure uniform
unconsciousness of the animal with
every discharge where small-bore
firearms are employed, it is necessary to
use one of the following type projectiles:

Hollow pointed bullets: frangible iron
plastic composition bullets; or powdered
iron missiles. When powdered iron
missiles are used, the firearms shall be
in close proximity with the skull of the
animal when fired. Firearms must be
maintained in good repair. For purposes
of protecting employees, inspectors and
others, It is desirable that all firearms be
dquipped with sifety devices to prevent
injuries from accidental discharge.
Aiming and discharging of firearms
should be directed away from operating
areas.

(iiI) The provisions contained in
§ 313.15(b)(l)(iii) with respect to the
stunning area also apply to the shooting
area.

(iv) The shooting operation is an
exacting procedure and requires a well-
trained and experienced operator. He
must be able to accurately direct the
projectile to produce immediate
unconsciousness. He must use the
correct caliber firearm, powder charge
and type of ammunition to produce the
desired results.

(2) Specialrequirements. Choice of
firearms and ammunition with respect to
caliber and choice of powder charge
required to produce immediate
unconsciousness of the animal may vary
depending on age and sex of the animal.
In the case of bulls, rams, and boars,
small bore firearms maybe used
provided they are able to produce
immediate unconsciousness of the
animals. Small bore firearms are usually
effective for stunning other cattle, sheep,
swine, and goats, and calves, horses,
and mules.

§ 313.30 Electrical; stunning with electric
current.

The slaughtering of swine, sheep,
calves, cattle, and goats with the use of
electric current and the handling in
connection therewith, in compliance
with the provisions contained in this
section, are hereby designated and
approved as humane methods of
slaughtering and handling of such
animals under the Act.

(a) Administration of electric current,
required effect; handling. (1) The electric
current shall be administered so as to
produce surgical anesthesia in the
animals before they are shackled.
hoisted, thrown, cast, or cut. The
animals shall be exposed to the electric
current in a way that will accomplish
the anesthesia quickly and calmly, with
a minimum of excitement and
discomfort to the animals.

(2) The driving or conveying of the
animals to the place of application of
electric current shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals

Federal Register / Vol. 44,
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to the place of application is essential to
insure rapid and effective insensibility.
Amongother things, this requires that, in
driving animals to the place of
application, electrical equipment be
used as little as possible and with the
lowest effective voltage.

(3) The quality andlocation of the
electrical shock shall be such as to,
produce immediate insensibility topain
in the exposed animal.

(4) The stunned animalshallremain in
a state of surgical anesthesia through
shackling, sticking and bleeding.
However, the animal shall die from loss
of blood resulting from, the sticking and
bleeding, and not from the electrical
shock.

(b] Facilities and procedures;
operator-(1) General requirements-for
operator. It is necessary that the
operator of electric currentapplication
equipment be skilled, attentive, and.
aware of his responsibility. Overdosages
and death of animals. can be brought
about by carelessness of this individual.

(2) Special requiremenis for electric
current application equipment The
ability of electric current equipment to
perform with maximum efficiency is
dependent on its proper design and
efficient mechanical operation.
Pathways, compartments, current
applicators; and all other equipment
used must be designed to accommodate.
properly the species of animals being
anesthetized. They shall be free from
pain-producing restraining devices.
Injury of animals must be prevented by
the elimination of sharp projections or
exposed wheels or gears. There. shall be
no unnecessary holes, spaces or
openings where feet or legs of animals
may'be injured. Impellers or other
devices designed to mechanically move
or drive animals or otherwise keep them
in motion or compartmentalized shall be
constructed of flexible or padded
material. Power activated gates
designed for constant flow of animals to
electrical stunning equipment shall be so
fabricated that they will not cause
injury. All electrical stunning and
auxiliary control and other equipment
shall be maintained in good repair and.
all indicators, instruments, and
measuring devices shallbe available for
inspection by Prograin inspectors during
stunning operations and at other times.

(3] Electric current. Each, animal shall
be given a sufficient application of
electric current to insure
unconsciousness immediately and-
through the bleedingoperation. Suitable
timing,'voltage and current control
devices shall be used to insure that each.
animal'receives the necessary electrical
charge to produce immediate
unconsciousness. Moreover, the current

shall be applied so as to avoid the
production of hemorrhages or other
tissue changes that would.interfere witlh
the inspection procedures of the Meat
and Poultry Inspection Program.

§ 313.50 Tagging of equipment, alleyways,
pens, or compartments to prevent
inhumane slaughter or handling In
connection with slaughter.

When an inspector observes an
incident of inhumane slaughter or
handling in connection with slaughter,
he/she shall inform the establishment
operator of the incident and request that
the operator take the necessary steps to
prevent arecurrence. If the
establishment operator fails to take such
action or fails to promptly provide the
inspector with satisfactory assurances'
that such actioawill be taken, the
inspector shall follow the procedures
specified in paragraph (a), (b), or (c) of
this section, as appropriate.

(ajIf the cause of inhumane treatment
is the result of facility deficiencies,.
disrepair,.or equipmentbreakdown, the
inspector shall attach a "U.S. Rejected"
tag thereto. No equipment, alleyway,
pen or compartment so tagged shall be
used until made acceptable to the
inspector. The tag shall not baremoved
by anyon& other than an inspector. All
livestock slaughtered prior to such
tagging may be dressedprocessed, or
prepared undei inspection.

(b) If the: cause of inhumane treatment
is the result of establishment employee
actions in the handling or moving of
livestock, the inspector shall attach a'
"U.S. Rejected" tag to the alleyways
leading to the stunning area. After the
tagging of the alleyway, no more
livestock shall be moved to the stunning
area until the inspector receives
satisfactory assurances from the
establishment operator that there will'
not be a recurrence. The tag shallnot be
removed by anyone other than an

'inspector..All livestock slaughtered prior
to the tagging may be' dressed,
processed, or prepared under inspection.

(c) If the cause of inhumane treatment
is the result of impropjer stunning, the
inspector shall attach a "U.S. Rejected"
tag to the stunning-area. Stunning
procedures shall notbe resumed until
the inspector receives satisfactory
assurances from the establishment
operator that there willnotbe a
recurrence. The tag shall not be
removed by anyoneother than an
inspector. All livestock slaughtered prior
to such tagging may be dressed,
processed, or prepared under inspection.

§313.90 Extension of Implementation
date.

(a) A delay in the application of the
humane slaughtering and handling
provisions of the Act may be obtained,
The authorized period of time for the
delay of implementation shall In no
event extend beyond April 11, 1981.

(b) Any person, firm, or corporation
may request a delay in the application
of the humane slaughtering and handling
provisions of the Act to its operations.
Requests shall be submitted in letter
form to the regional director of the
geographical region in which the
requesting party's operations are
located. Requets shall specify, the
reasons why a delay in the application

.of the humane slaughtering and handling
provisions of the Act Is necessary to
avoid undue hardship and shall include
an anticipated date by which full
compliance can be accomplished.

(c) In evaluating a request for delay in
the application of the humane
slaughtering and handling provisions of
the Act, the appropriate regional
director will consider whether or not the'
requesting party will sustain undue
hardship if made to comply after
October 10,1979. In deciding whether
undue hardship would occur in a
particular case, the regional director will
consider, among other things, the extent
of the facility and/or equipment changes
required for the requesting party to
achieve compliance and the
unavoidable difficulties attendant with
such changes, such as unavailability of
construction materials, weather
problems, and strikes.

PART 327-IMPORTED PRODUCTS

5. Part 327, § 327.2(a)(ii)(a) (9 CFR
327.2(a)(2)(ii)(a)] is amended by
requiring inspection of the methods of
slaughtering and handling in connection
with slaughtering as follows:

§ 327.2 Eligibility of foreign countries for
importation of products into the United
Stites.
(a) *
(2)* * *
(it] * * *

(a) Ante-mortem inspection of animals
for slaughter and inspection of methods
of slaughtering and handling in
connection with slaughtering which
shall be performed by veterinarians or
by other employees or licensees of the
system under the direct 'supervision of
the veterinarians;
* * * * *t
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PART 335-RULES OF PRACTICE
GOVERNING PROCEEDINGS UNDER
THE FEDERAL MEAT INSPECTION
ACT

6. Part 3.35, § 335.1 (9 CFR 335.1) is
amended by adding a new paragraph (c)
to read as follows:

§ 335.1 Scope and applicability of rules of
practice.

Cc) The rules of practice set forth in
.Subpart D of this Part shall be
applicable to the suspension of
assignment of inspectors under section
3(b) of the Act (21 U.S.C. 603(b)). In
addition, the definitions applicable to
proceedings under the Uniform Rules of
Practice (7 CFR 1.132) shall apply with
equal force and effect to proceedings
under Part 313.

7. Part 335 is also amended by adding
a new Subpart D and the Table of
Contents is amended accordingly, to
read as follows:

Subpart D-Rules Applicable to Suspension
of Assignment of Inspectors Under Section
3(b) of the Federal Meat Inspection Act

Sec.
335.30 Suspension of the assignment of

inspectors under section 3(b) of the Act-
335.31 Written notification to operator ofI establishment of incident.
335.32 Procedure upon receipt of the

establishment answer.
Authority.-Sec. 21, 34 Stat. 1260, as
amended, 21 U.S.C. 621; 92 StaL 1069,42 FR
35625, 35626, 35631.
Subpart D-Rules Applicable to
Suspension of Assignement of
Inspectors Under Section 3(b) of the
Federal Meat Inspection Act

§ 335.30 Suspension of the assignment of
inspectors under section 3(b) of the Act.

In any situation in which'the
Administrator has determined that

- livestock have been inhumanely
slaughtered or handled in connection
with slaughter at an official
establishment, the Administrator may
suspend the assignment of inspectors at
that establishment, in whole or in part,
as the Administrator determines
necessary to prevent inhumane
treatment of livestock. The
Administrator shall notify the operator
of an establishment orally or in writing,
of such suspension as soon as possible.
In the event of oral notification, a
written confirmation shall be given as
promptly as circumstances permit to the
operator of the establishment. The
written notification or confirmation shall
be served upon the operator of the
establishment in a manner prescribed in
§ 1.147(b) of the Uniform Rules of
Practice (7 CFR 1.147(b)).

§ 335.31 Written notification to operator
of establishment of IncidenL

The written notification or
confirmation, specified in § 335.30, shall
constitute the complaint in the
proceeding and shall briefly set forth the
reason for the suspension of the
assignment of inspectors, including
allegations of fact which constitute a
basis for the action. The complaint shall
offer the establishment the opportunity
to request a hearing with respect to the
merits or validity of the suspension
action and shall give the establishment
the opportunity to furnish written -
assurances satisfactory to the Secretary
that all inhumane slaughtering and
handling in connection with slaughter
have stopped and will not recur. The
complaint shall state the time within
which the respondent's answer must be
made, which shall not be less than 10
days after service of the complaint.

§ 335.32 Procedure upon receipt of the
establishment answer.

If any establishment notified in
*accordance with § 335.31:

(a) Returns an answer and requests a
hearing, the complaint, answer, and
request for hearing shall be filed with
the Hearing Clerk, who shall assign the
matter a docket number. The proceeding.
shall thereafter be conducted in
accordance with the rules of practice
which shall be adopted for the
proceeding; or

(b) Retuns written assurances which
the Secretary determines to be
unsatisfactory, the establishment shall
promptly be informed of this
determination in a written notification.
Said notification shall briefly set forth
the reason the assurances were deemed
unacceptable and shall offer the
establishment the right to file an answer
to the original complaint and to request
a hearing with respect to the merits or
validity of the suspension action. If any
establishment so notified files an
answer to the original complaint and
requests a hearing, a copy of the
complaint, answer, and request for
hearing shall be filed with the Hearing
Clerk, who shall assign the matter a
docket number. The proceeding shall
thereafter be conducted in accordance
with the rules of practice which shall be
adopted for the proceeding.

(c) Returns written assurances which
the Secretary determines to be
satisfactory, the suspension shall be
terminated and the establishment
informed of this action as soon as
possible.

SUBCHAPTER D-HUMANE SLAUGHTER
OF LIVESTOCK

PART 390 [REVOKED]

PART 391 [REVOKED]

8. Subchapter D of 9 CFR. Chapter m
is hereby revoked in its entirety.
(Sec. 21. 34 Stat. 1260, as amended. 21 U.S.C.
621: 92 Star. 1069,42 FR 35625, 3562M 3531]

This final rule must become effective
immediately upon publication in the
Federal Register in order to comply with
the Humane Methods of Slaughter Act
of 1978 (Pub. L. 95-445; 92 StaL 1069). -
Furthermore, it does not appear that
further public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department,

Accordingly, it is found upon good
cause, under the administrative
procedure provisions in 5 U.S.C. 553,
that further notice and other procedure
with respect to these changes are
unnecessary and good cause is found for
making the amendments effective.

Further, this final rule has been
reviewed under the USDA criteria
established to implement Executive
Order 12044, "Improving Government
Regulations," and has been designated
"significant." An approved Final Impact
Statement is available from Dr. Arnold
V. Giesemann, Acting Director,
Slaughter Inspection Standards and
Procedures Division, Meatand Poultry
Inspection Program, Food-Safety and
Quality Service. U.S. Department of
Agriculture, Washington. D C 20250.

Done at Washington. DC on November 26,
1979.
Donald L. Houston,
Administor, Food Safety and Qu 'lty
Service.
(FR Do. 79-3M4 Fled 1-29-79. &45 aml
BILUNO CODE 3410-OU-M

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 73

Physical Protection of Plants and
Materials

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule; correction.

SUMMARY: The Nuclear Regulatory
Commission is correcting an error in its -
notice of change of telephone numbers -

for Regions M and V published in the
Federal Register on November 5,1979
(44 FR 63515).
EFFECTIVE DATE: November 30,1979.

Federal Register / Vol. 44,
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FOR FURTHER INFORMATION CONTACT.
David L. Meyer, Division of Rules and
Records, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Telephone: 301-
492-7086.
SUPPLEMENTARY INFORMATION: In the
NRC notice of November 5, 1979, (44 FR
63515) the heading for Part 73, "Physical
Protection of Plants and Animals"
should be corrected to read "Physical.
Protection of Plants and Materials".

Dated at Bethesda, Maryland, this 23rd day
of November 1979.

For the Nuclear Regulatory Commission.
John C. Carr,
Acting Director, Division of Rules and
Records, Office of Administration.
IFR Do. 79-36845 Filed 11-29-79 8:45 am]
BILLING CODE 7590-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Part 305

Supplementary Grant Rates for Public
Works Projects
AGENCY: Economic Development
Administration (EDA), Commerce.
ACTION: Final rule.

SUMMARY: This amendment revises the
method of determining-rates applicable
to EDA grants which supplement public
works grants of other Federal agencies.
EDA's supplementary grant rate
regulation establishes a methodology,
based on statutory factors, for
determining maximum grant rates for
different types of projects. As amended,
this regulation allows EDA to consider
the speciaf'nature of jointly funded .
projects in determining the appropriate
grant rates for such projects. The
intended effect of this amendment is to
improve EDA's ability to participate
with other Federal agencies in funding
public works projects, thereby
improving the provision ofFederal---
assistance to recipients.
EFFECTIVE DATE: November 30,1979.
ADDRESSES: Send comments to:
Assistant Secretary for Economic
Development, U.S. Department of
Commerce, Room 7800B, Washington,
DC 20230.
FOR FURTHER INFORMATION ON THIS,
AMENDMENT CONTACT:-James F. Marten,
U.S. Department of Commerce,-Room
7009, Washington, DC 20230, (202) 377-
5441.
SUPPLEMENTARY INFORMATION: Under
section 101(a)(2) of the Public Works

and Economic Development Act of 1965
(PWEDA), as amended (42 U.S.C. 3131),
EDA is authorized to make
supplementary grants both for projects
which receive EDA direct public works
grants and-for projects which receive
assistance under grant-in-aid programs
of other Federal agencies. Section 101(c)
of PWEDA limits the total Federal share
of the funding for any project so assisted
to 80 percent of the project's costs.
Section 101(c) also establishes factors to
be consideredin determining-a
particular project's grant rate -within that
80 percent maximum. EDA-has
implemented the considerations
described in section 101(c) by
establishing a supplementary grant rate
schedule in its public works grants -
regulations at 13 CFR 305.5. This
regulation'contains a single method of
determining supplementary grant rates
both forprojects for which EDA
provides the direct grant and for
projects for which direct funding is
provided by another Federal agency. 13
CFR 305.5(b)(1) describes-factors
relating to the nature of a project-which
may affect the grant rate for which such
project is eligible. Subsection (b)(3) lists
a series of maximum grantrates, within
the statutory maximum for Federal
participation which limit the amount' f
assistance a project can receive under
title I of PWEDA. These maximums.
reflect considerations required by
section 101(c) of PWEDA for the
determination of grant rates.

As amended, §305.5(b)(1) recognizes
that jointly funded projects are
characterized by special features which
should be considered in determining
their grant rates. An evaluation of these
factors would allow EDA to supplement
the other-Federal agency's funding of a
project to up to 80-percent of-the
project's allowable costs. However,
EDA's participation in such projects
may not exceed the area grant-rate
restrictions of subsection (b)(3).

Certain other changes have been
made to subsections (a) and (b) of
§ 305.5 for reasons of clarity. Subsection
(a) has been rewritten to clarify the
scope of applicability of the regulation.
Subsection (b)(1) has been revised to
eliminiate verbiage; and subsection (b)(3)
has been reworded to clarify the type of
funds to-which the-area grant rate ,
maximums apply.
. This final rule is identical to the

interim rule published in the Federal
Register on July. 26, 1979 (44 FR 43712),
except that § 305.5(a) has been revised
to correct a reference. As published in
the interim rule, § 305.5(a) provided that
EDA may make supplementary grants to
enable eligible applicants to take

maximum advantage of 'EDA direct
grants under § 305.4* * *". EDA
intended to refei to direct grants under
§ 305.3 (regarding grants for regular
public worksprojects) as well as § 305.4
(regarding grants under the Public
Works Impact Program). As published,
the interim rule omitted the reference to
§ 305.3 which -had been in the previous
version of § 305.5(a).

This amendment will have no effect
on the overwhehing majority of
projects assisted by EDA. Rather, the
rule merely allows EDA to consider
certain additional factors in establishing
the grant rate for projects which EDA Is
jointly funding with other Federal
agencies.

In accordance with the criteria of
Department of Commerce
Administrative Order 218-7, EDA has
determined that this amendment Is not a
significant regulation subject to the
requirements of Executive Order 12044
regarding the publication of significant
regulations. However, in the spirit of the
executive order, EDA published this rule
in interim form and allowed 60 days for
comment. EDA did not receive any
substantive comments concerning the
interim rule. "

Accordingly, EDA amends 13 CFR
305.5 by revising paragraphs (a) and (b)
introductory text, by adding paragraph
(b)(1)(iv) and by revising paragraph
(b)(3) introductory text to read as
follows:

§ 305.5 Supplementary grant rates.
(a) Subject to the limitation on the

maximum Federal share of project
financing set forth in this section, W DA
may make supplementary grants to
enable eligible applicants under § 305.2
to take maximum advantage of EDA
direct grants under § 305.3 and § 305.4
and to enable such applicants to take
maximum advantage of such existing or
future Federal grant-in-aid programs
that in the opinion of the Assistant
Secretary further the purposes of the
Act.

(b) In determining the amount of
supplementary grant assistance, the
Assistant Secretary will take Into
consideration the following factors:

(1) * * *

[iv) In the case of projects for which
EDA supplements direct grants of other

-Federal agencies, the total Federal
funding may be up to 80 percent of the
project's costs (except as allowed by
paragraph (b)(3) (i), (it) or (iii)) In
consideration of the following
characteristics of such projects:

(A) The special Federal attention
focused on such projects;
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(B] The concentrated Federal efforts
to assist-the communities where such
projects are located;

(C) The several program goals which
such projects will carry out;

(D) The several Congressional
mandates which such projects are
required to meet; and

(E) The efficient delivery of Federal
assistance through coordinated projects
which avoid separate Federal grants
and minimize administrative
duplication.

(3] The maximum grant rate of funds
granted under the authority of title I of
the Act for projects in designated areas,
determined by relative needs, is as
follows:

(Sec. 701, Pub. L 89-136,79 StaL 570 (42
- U.S.C. 3211]; Department of Commerce

Organization Order 10-4, as amended (40 FR
56702, as amended))

Dateth Nqvember 20,1979.
IL W. Williams,
ActingAssistant Secretary forEconomic
Development
[FR Doc. 79-36873 Filed 11-29-9; 8:45 am]

BILLING CODE 3510-244"

CIVIL AERONAUTICS BOARD

14 CFR Part 398

[Policy Statement 89;, AmdL No. 1 to Part
398; Docket 34650]-

Guidelines for individual
Determinations of Essential Air
Transportation

Correction

In FR Doc. 79-35091 appearing on
page 65584 in the issue of Wednesday,
November 14,1979, the Policy Statement
Number in the heading should have
been "Policy Statement 89; . . ..
BILNG CODE 1505-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 305

Rule for Using Energy Costs and
Consumption Information Used In
Labeling and Advertising for
Consumer Appliances Under the
Energy Policy and Conservation Act

Correction .

In FR Doc 79-35566 appearing on page
66466 in the issue for Monday,
November 19, 1979, on page 66477, third
column, paragraph (e](3) of § 305.4,

second line, insert "May 19,1980" after
'to'.
BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284

[D6cket No. RM79-74; Order No. 60]

interstate Pipeline Transportation on
Behalf of Other Interstate Pipelines

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (FERC) adopts a
blanket certificate procedure to permit
interstate pipelines to transport natural
gas for delivery to other interstate
pipelines. Any interstate pipeline which
holds a blanket certificate could
transport natural gas under the terms
applicable to transportation authorized
under section 311(a)(1) of the Natural
Gas Policy Act of 1978 without prior
FERC approval of each individual
transaction.
EFFECTIVE DATE: November 21.1979.
FOR FURTHER INFORMATION CONTACT.

Robert C. Platt. Office of the General
Counsel, Federal Energy Regulatory
Commission. 825 North Capitol Street. N.E..
Washington. D.C. 20426, (202) 357-8454.

RobertJ. Cupina, Office of Pipeline and
Producer Regulation. Federal Energy
Regulatory Commission. 825 North Capitol
Street. N.E.. Washington. D.C. 20428. (202)
357-9031.

November 21,1979.

L Background

The Commission issued a proposed
rule on August 2Z, 1979, which provides
for blanket certificates to authorize
transportation by interstate pipelines on
behalf of other interstate pipelines.'

'After conducting a public hearing on
September 24,1979. and analyzing
comments received on the proposal the
Commission is promulgating a final rule
to implement this proposal.

Section311(a)(1) of the Natural Gas
Policy Act of 1978 (NGPA), 15 U.S.C.
3371(a)(1), enables the Commission to
authorize transportation by an interstate
pipeline on behalf of any intrastate
pipeline or local distribution company.
However, transportation by an
interstate pipeline on behalf of a second
interstate pipeline is beyond the scope
of section 311 of the NGPA. Such

144 Fed. Reg. 51612 (September 4. 199).

transportation arrangements require
certificates of public convenience and
necessity pursuant to section 7(c) of the
NaturalGas Act.

This gap in the Commission's section
311 authority may place a greater
regulatory burden on an interstate
pipeline transporting natural gas for
other interstate pipelines than would be
required if the interstate pipeline were
transporting on behalf of an intrastate
pipeline or a local distribution company.
Unlike section 311 authorizations which
can be implemented on a self-executing
basis (See 18 CFR 284.102], certificates
under section 7(c) of the Natural Gas
Act are issued only after a case-by-case
review. Hence, under section 311 an
intrastate pipeline or local distribution
company seeking to attach new supplies
through interstate pipeline
transportation may implement such q
transaction for a two year period
without prior Commission approval
However, if an interstate pipeline sought
the same supply for its customers, the
transaction would require the
Commission to issue at least a
temporary certificate before a second
interstate pipeline could transport the
natural gas to the purchasing interstate
pipeline. In view of the Commission's
desire to increase system supplies
available to interstate pipelines as well
as to reduce the regulatory burden on
the interstate pipelines transporting
those supplies, the Commission has
determined that case-by-case review of
each such tranportation arrangement is
inconsistent with the public interest at
this time.

In place of individual applications for
each transportation arrangement, the
final rule would allow the transporting
interstate pipeline to apply for a one
time blanket certificate which would
authorize all transportation services on
behalf of other interstate pipelines for
periods of up to two years. Although
such transportation would remain
subject to the Commission's Natural Gas
Act jurisdiction, the terms and
conditions attached to the certificate
(except for the application procedure in
§ 284.107) would be identical to those
imposed by Subpart B of Part 284.

IL Public Convenience and Necessity

The Commission finds that the
transportation authorized by these
blanket certificates is required by the
present or future public convenience
and necessity.2

3Similarblanket transportation certificates have
been Issued In the pasL High Island Offsore System
and U-T offshore System. Docket Nos. CP7J-104
and CPY7-118. Order issued June 12.1978.

68819
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Several factors underlie this finding.
First, the natural gas will enter the
general system supplies of an interstate
pipeline, rather than benefiting specific
end-users. Second, the natural gas will
be subject to end-use allocation under
Commission approved curtailment
plans. Third, individual transactions
under the blanket certificate are short-
term (two years or less) and would not
disrupt markets upon which interstate
pipelines have traditionally relied.
IIl. Summary of Comments

Fifteen comments were filed in
response to the proposed rule. The
written comments and presentations at
the public hearing focused upon the
treatment of transportation revenues,
the scope of the blanket certificate .,
authorization, and clarification of other
certificate conditions.

A. Crediting of Revenues. Paragraph
(d) incorporates the treatment of
revenues specified in-§ 284.103(d), which
governs transportation by interstate '
pipelines authorized by section 311(a)(1)
of the NGPA. Section 284.103(d)
provides a one cent per MMBtu
allowance for out-of-pocket costs. If the
revenues subject to § 284.103(d) fall
within representative levels which have
been credited in arriving at a test period
cost of service or if the volumes
transported fall within those
representative levels used in
establishing the pipeline's current rates,
the pipeline retains the revenues from
the transportation. However, if the
pipeline receives revenues in excess of
those provided in determining the
pipeline's rates, then § 284.103(d)
requires the revenues in excess of out-
of-pocket costs to be credited to the
pipeline's customers through Account
191. Several comments suggested
increasing the one cent out-of-pocket
cost allowance to five cents, and
another comment suggested allowing the
pipeline to retain 50 percent of all
transportation revenues as an
"incentive." The final rule does not
incorporate either suggestion. A pipeline
is permitted to recover demonstrated
out-of-pocket costs in excess of one cent.
per MMBtu under § 284.103(d)(3). Any
revenues retained by-the pipeline which
are not a reimbursement of out-of-
pocket costs represent a double
recovery of costs by the pipeline from
both its regular ratepayers and those
served under the blanket certificate.

One comment suggested that the
pipeline's out-of-pocket costs be debited
to Account 191. Because only revenues
in excess of out-of-pocket costs (as
represented by the one cent allowance
or a demonstrated greater amount) are
credited to Account 191, a further

debiting of Account 191 would represent
a double recovery of costs by the
pipeline. Accordingly, the Commission
rejects the suggestion.

One comment questionedthe effect of
a general rate settlement upon the
requirements of § 284.103. An applicant
for a blanket certificate may call to the
Commission's' attention any.provision of
a previous settlement which may
conflict with the requirements of
§ 284.103(d). However, unless otherwise
provided in the.order granting the
blanket certificate, the provisions of
-§ 284.103(d) will apply to all
transactions covered by the certificate.

B. Scope of the Blanket Certificate

Several-comments questioned the
limitation that the transportation by an
interstate pipeline must be "on behalf of
any other interstate pipeline." In
general, the Commission's interpretation
of the phrase "on behalf of" in the
context of section 311 of the NGPA-is
equally applicable to determining the
scope of any-blanket certificate issued
under the final rule.3 This requirement
excludes the transportation of the
pipeline's own system supplies through
the pipeline's own facilities for two "
reasons. First, such transportation is'
authorized by the pipeline's existing
certificates covering the transportation
and sales for resale of its system
supplies. Second, the certification of
new loads to be served from'the system
supplies of an interstate pipeline is
central to the Commission's
responsibilities under the Natural Gas
Act and should not be authorized on a
self-implementing basis. For this reason
the transportation of the pipeline's own
volumes will continue to be excluded.
Although transportation of natural gas
owned by a pipeline through the
pipeline's own facilities is not covered,
any transportation by an interstate
pipeline of a second interstate pipeline's
system Supplies is within the scope of
the blanket certificate. Such
transportation would be eligible even if
other intermediaries transp6rt the
natural gas before reacding the second
pipeline's facilities. .

A comment sought clarification of
whether the blanket certificate would be
limited to the transportation of newly
acquired natural gas supplies. The final
rule permits either" new or existing
supplies to be transported under the
blanket certificate.

Another comment sought explicit
* inclusion of offshore pipelines within the

scope of the blanket certificate. As

3No. See Order No. 46, issued August 30,1979, 44
FR 52179 (September 7.1979) at n.8.

promulgated, the rule applies equally to
both onshore and offshore pipelines,

A commefit sought to reduce the scope
of the blanket certificate. The comment
recommended imposing a two year limit
on the duration of the initial blanket
certificate (as opposed to individual
transactions). Renewals of the blanket
certificate would be granted only if the
holder of a blanket certificate
demonstrated "good faith continuing
efforts to reduce curtailments and
increase system supplies." The comment
claims that this renewal procedure
would provide an incentive for the
certificate holder to reduce curtailments
to its customers. However, the '
Commission notes that most interstate
pipelines are already under such a
service obligalion under their
outstanding certificates. Given the
general improvement in the curtailment
levels of most interstate pipelines, such
a limitation is not necessary.

C. Construction of Facilities
A number of comments suggested

expanding the budget-type certificate for
the construction of gas purchase
facilities to include transactions
authorized by a blanket certificate. The
Commission's final rule issued on
November 1, 1979 int Docket Nos. RM70-
37 and RM79-43 addresses these
concerns. Facilities incidental to a
transaction authorized by a blanket
certificate meet the difinition of "gas
supply facilities" in § 157.7(b)(4) of this
chapter and may be construed without
an individual certificate under section
7(c) of the Natural Gas Act. The final
rule contains a reference to this
provision.

IV. Section by Section Analysis of tho
Final Rule

Paragraph (a) of § 284.221 clarifies the
relationship between the blanket
certificate and the self-executing
authorizations in Subpart B of part 284:
i.e. the blanket certificate covers only
natural gas transported by interstate
pipelines for the system supplies of
other interstate pipelines. The
transportation of the interstate
pipeline's own natural gas is not
covered by the blanket certificate,
Under paragraph (d), long term
transportation arrangements are also
excluded from the blanket certificate.
However, the blanket certificate may be
used to commence a long term
transaction while an application for a
permanent certificate of public
convenience and necessity is pending,

Paragraph (b) indicates the limited
nature of the blanket certificate.
Although the certificate is of indefinite
duration, individual transactions
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authorized under it are limited to two
years in accordance with § 284.105. An
interstate pipeline may file for a blanket
certificate even if the pipeline has not
arranged for any specific transactions at
the time of the application.

Paragraph (c) prescribes an
abbreviated application procedure.
Because data on-individual transactions

_will be filed within thirty days of the
commencement of each transaction in
accordance with § 284.106, detailed data
is not required for the blanket certificate
application. In addition, the filing of a
summary report will also be required
under § 284.4, with 48 hours of the
commencement of each transaction
covered by the blanket certificate.

Paragraph (d) incorporates by
reference the conditions set forth in
Subpart B of Part 284 as amended from
time to time. Although all provisions of
Subpart B are incorporated, only those
relating to self-implementing
transactions for periods of up to two
years are relevant. Hence, the
application procedure of § 284.107 is not
applicable. A clarifying and conforming
change has been made in § 284.107.

Paragraph (e) fr es the holder of the
blanket certificate from any continuing
service obligation after each underlying
transportation contract expires. The
Commission intends to grant
abandonment authority at the same time
that its grants a blanket certificate as
part of its policy of placing the holder of
a blanket certificate in an equivalent
position to a transporter authorized
under section 311(a)(1) of the NGPA.

Paragraph (f) makes clear that
interstate pipelines may still obtain
section 7(c) authorization on a case-by-
case basis for specific transportation
arrangements which would otherwise be
authorized by the blanket cerlificate,
regardless of whether or nbt the
interstate pipeline holds a blanket
certificate. .Paragraph (g) inchides a cross-

reference for the Commission's budget-
type certificate procedures to
authorizing the construction of gas
purchase facilities. If a transaction
requires the construction of facilities
which are subject to the Commission's
Natural Gas Act jurisdiction, the holder
of a blanket certificate must also hold a
budget-type certificate issued pursuant
to § 157.7(b) in order that the transaction
may commence withoutprior
Commission approval.
V. Effective Date

Because of the need to encourage the
attachment of new supplies to the
interstate natural gas market and time
constraints imposed by the onset 6f the
winter heating season, the Commission

finds that good bause exists to make this
rule effective immediately. 5 U.S.C.
553(d)(3).
(Natural Gas Act. 15 U.S.C. 717 et seq.
Department of Energy Organization Act. 42
U.S.C. 7107 et seq.; E.O. 12009, 42 FR 46267).

In consideration of the foregoing, the
Commission is adding a new Subpart G
to Part 284, Subchapter I, Chapter I of
Title 18, Code Federal Regulations.
effective immediately.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 284-CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POUCY
ACT OF 1978 AND RELATED
AUTHORITIES

1. The table of sections for-Part 284 is
amended by the addition of a new
Subpart G to read as follows:
Subpart G-Blanket Certificates
Authorizing Transactions In Accordance
With Subparts P Through D

Sec.
284.221 Transportation on behalf ofI interstate pipelines.

Authority- Natural Gas Act. 15 U.S.C. 717 et
seq.; Department of Energy Organization Act.
42 U.S.C. 7101 et seq.; E.O. 12009. 42 FR 46287.

§ 284.4 [Amended]
2. Part 284 is amended in § 284.4(a) by

deleting the word "subchapter" and
inserting in lieu thereof the word "part."

§ 284.107 [Amended]
3. Part 284 is amended in § 284.107(a)

by deleting the phrase "not authorized
under § 284.102(a)" and inserting in lieu
thereof the phrase "pursuant to section
311(a)(1) of the NGPA, which is
excluded from authorization under
§ 284.102(b)(1),".

4. Part 284 is further amended in the
text of the regulations by the addition of
a new Subpart G to read as follows:

Subpart G-Blanket Certificates
Authorizing Transactions In
Accordance With Subparts B
Through D
§ 284.221 Transportation on behalf of
Interstate pipelines.

(a) Applicability. This section applies
to the transportation of natural gas by
an interstate pipeline on behalf of any
other interstate pipeline. Transportation
of natural gas on behalf of an intrastate
pipeline or a local distribution company
shall be subject to the provisions of
Subparts B, C and F of this part.

(b) Blanket certificate. Any interstate
pipeline may apply for a blanket
certificate under this section. Upon

application therefor, the Commission
will conduct a hearing pursuant to
section 7(c) of the Natural Gas Act and'
§ 157.11 of this chapter and, if required
by the public convenience and
necessity, will issue to an interstate
pipeline to which this section is
applicable, a blanket certificate
authorizing such pipeline company to
transport natural gas for the system
supply of any other interstate pipeline,
to the same extent and in the same
manner as transportation on behalf of
intrastate pipelines is authorized by
Subpart B of this part.

(c) Application procedure.
Applications for blanket certificates
shall state:

(1) The name of the applicafit, and
(2) A statement that the applicant will

comply with the conditions in paragraph
(d) of this section.

(d) General conditions. Any blanket
certificate under this section shall be
issued subject to the following
conditions:

(1) Any transaction authorizbd under
a blanket certificate shall be subject to
the same terms and conditions, rates
and changes, aaqd reporting requirements
that would apply if the transaction were
authorized by Subpart B of this part (as
such subpart may be amended from time
to time), except for the requirements of
§ 284.107.

(2) Any filings made with the
Commission reporting individual
transactions shall reference the docket
number of the proceeding in which the
blanket certificate was.granted.

(e) Pregrant of abandonment.
Abandonment of transportation services
pursuant to section 7(b) of the Natural
Gas Act is authorized upon the
expiration of the contractual term of
each individual transportation
arrangement authorized under a blanket
certificate under this section.

(I) A vailability of regular certificates.
Nothing in this subpart shall preclude an
interstate pipeline with regard to a
particular transportation service
provided to any other interstate pipeline
from obtaining an individual certificate
of public convenience and necessity for
that service or from proceeding under
section 311(a)(1) of the NGPA regarding
that service, if applicable.

(g) Cross-reference. For budget-type
certificate authority to construct
jurisdictional facilities incidental to
transactions under this section, see
§ 157.7(b) of this chapter.
IR D= 79- 8 Fi!td 81-, :4 a=]

BILLING CODE 6430-01-M I
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 178
[Docket No. 75F-0323]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;"
Antioxidants and/or Stabilizers for
Polymers

Correction
In FR Doc. 79-31667, appearing in the

issue of Tuesday, October16,1979, at
page 59506, in the third column, the first'
paragraph, the third line, correct
"Octadecyl 3,5-di tert-butyl-4-
hydroxyhydrocinnamate" by inserting a
hyphen between the "i" and the "t" in
the word "di-tert"..
BILNG CODE 1505-01-M

21 CFR Part 701
[Docket No. 75N-0110]

Cosmetic Labeling; Designation of
Ingredients; Revocation of Partial Stay
and Confirmation of Effective Date.

AGENCY: Food and Drug Administration.
ACTION: Revocation of Partial Stay and
Confirmation of Effective Date

SUMMARY: This document revokes the
partial stay of the cosmetic ingredient
labeling regulations permitting .
ingredients, other than color additives,
present at a concentration of less than 1
percent to be listed without respect to
order of predominance. Objections to
this provision and requests for hearing
were withdrawn by the objedtors.
EFFECTIVE DATE: This revocation of the
stay is effective on November 29,1979.
FOR FURTHER INFORMATION CONTACT.
Heinz J. Eiermann, Bureau of Foods -
(HFF-440), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St., SW.,
Washington, DC 20204, 202-245-1530.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 17, 1973 (38 -
FR 28912), the Food and Drug
Administration (FDA) issued final
regulations requiring the declaration of
ingredients on cosmetic labels:.On
March 3, 1975 (40 FR 8918), the
regulations were amended by adding
paragraphs (f) through (q) to 21 CFR
701.3 to provide alternative methods for
declaration of ingredients. A period of
30 days was provided for the filing of
objections and requests for hearing.
Several objections and requests for
hearing were received.

On May 30,1975 (40 FR 23458), the
provisions of § 701.3 (a) through (q) were
placed fully into effect with-the
exception of § 701.3(f) (1) and (2)
provisions which were stayed. These
provisions permit ingredients, other than
color additives, present at
concentrations of less than I percent to
be cited without respect to order of
predominance.

The 'idependent Cosmetic
Manufacturers and Distributors
(ICMAD) (and Shorell Products, Inc., by
reference) objected to the provisions of
paragraph (f) (1) and (2) on the ground
that under the regulation some
manufacturers "will be able to scramble
essentially all important ingredients,
and thus protect their formulas, while
others will be required to divulge the
relative quantities of essentially all
ingredients." FDA concluded that this
constituted a valid objection'and the
subject for hearing.

ICMAD has now withdrawn its
objection and request for a hearing.

* Counsel for ICMAD has also informed
FDA that ICMAD's action also
constitutes the withdrawal of objection
by Shorell Products, Inc., the co-objector
with ICMAD, because the firm is a
member of ICMAD. Accordingly, there
are no longer any objections before FDA
to the provisions of § 701.3(f) (1) and (2).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(e), 70
Stat. 919 as amended (21 U.S.C.-371(e))
and the Fair Packaging and Labeling Act
(secs. 5(c), 6(a), 80 Stat. 1298,1299 (15
U.S.C. 1454,1455)), dnd under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), notice is given
that the objections received were
withdrawn and that the partial stay of
§ 701.3 which was announced in the
Federal Register of May 30, 1975 (40 FR
23458) is revoked. The requirements of
21 CFR701.3(f) (1) and (2), as published
in the Federal Register of March 3, 1975
(40 FR 8918), are now fully effective.

Effectihe date:\This revocation of the
stay is effective on November 30,1979.

(Sec. 701(e). 70 Stat. 919 as amended (21
U.S.C. 371(e)); Secs. 5(c), 6(a), 80 Stat. 1298,
1299 (15 U.S.C. 1454, 1455))

Dated: November 23,1979. •

William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR Doc. 7E.36717 Fied 11-29-79; 845 am]

BILLING CODE 4110-03-M

21 CFR PART 1020
[Docket No. 75N-0046]

Diagnostic X-Ray Systems and Their
Major Components; Amendments to
Performance Standard

AGENCY: The Food and Drug
Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
performance standard for diagnostic x-
ray systems and their major components
to modify the beam quality (half-value
layer) provision of the standard for
dental x-ray systems designed for use
with intraoral image receptors. This
amendment will reduce the unnecessary
x-radiation exposure to the patient that
.can result from low voltage, low
filtration dental x-ray systems.
EFFECTIVE DATE: December 1, 1980.
FOR FURTHER INFORMATION CONTACT
Raymond F. Coaldey, Jr., Bureau of
Radiological Health (HFX-460), Food
and Drug Administration, Department of
Health, Education, andWelfare, 5800
Fishers Lane, Rockville, MD 20857, 301-
443-3426.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 30, 1970 (44
FR75908), FDA proposed to amend
§ 1020.30(m)(1) (21 CFR 1020.30(m)(1)) of
the diagnostic x-ray systems
performance standard to require that the
half-value layer (HVL) of the useful
beam of any dental x-ray system
intended for use with intraoral Image
receptors operating at 70 kilovolts peak
(kVp) and below be equivalent to at
least 1.5 millimeters (mm) of aluminum
(Al). The currint provisions of the
standard allow lower values'for the
HVL. Interested persons were given
until April 30,1979, to submit comments
on the proposal, and comments received
as late as May 8, 1979, were considered.

Most of the 11 comments received.
agreed with the proposed rule's general
approach to the reduction of
unnecessary radiation-exposure. Five
comments agreed wholly and three
others agreed partially; of the three
latter comments, one stated that in
certain cases the filtration was too
great, and the two others stated that in
certain cases the filtration provided by
the proposed HVL was still not great
enough. Of the three negative comments,
two disagreed explicitly with the
proposed approach and suggested
alternatives, and the third comment
disagreed implicitly by questioning the
agency's interpretation of data. Among
the 11 comments, several raised specific
technical issues.
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Among the positive comments, one
expressed "basic agreement" with this
"positive step"; another called the
change "necessary and appropriate." A
professional organization characterized
the proposed rule as "reasonable" and
expected it to contribute to the
reduction of unnecessary dose in dental
x-ray examinations. A manufacturer
commended the "proposed actiois"; and
.a state radiation control agency said
that these were "a much needed change
that will bear fruit in * * * tremendous
dose reduction with no loss in
diagnostic information."

Among the negative comments, the
chief objection was to the specific HVL.
At 70 kVp and below, the proposed
change provides for an increase in
filtration to improve the beam quality,
that is, to increase the proportion of
photons-useful for dental radiography
and to reduce the proportion
unnecessarily exposing the patient. Two
comments referred to benefits that might
be obtained above 70 kVp by decreasing
the filtration to improve the beam
quality.

The comments and the agency's
response are as follows-

1. With respect to the proposed HVL.
for x-ray beams generated at 70 kVp and
belowione comment stated that the
change would not achieve the proposed
rule's stated objective. The comment
argued that the increased filtration
required to achieve the HVL of 1.5 mm
of Al would make it impossible to
produce acceptable radiographs because
of lack of x-ray output from the system.
Eliminating low kVp radiographs, the
comment maintained, would not serve
those cases where greater contrast in
the image is desired. Another comment
from a State radiation control agency
stated that the change in HVL falls short
of being a reasonable health standard.
The comment suggested that the
minimum HVL for dental equipment
operating at 70 kVp or below should b e
at least 2.0 mm of Al, and the comment
noted that increasing filtration on low
kVp dental units sufficient to-meet this
higher standard had brought that State
agency many thanks and no negative
feedback.

The dichotomy between these views
highlights the problem of reducing
patient exposure with minimum loss of
available radiographic contrast. The
proposed minimum HVL of 1.5 mm of Al
equivalent was chosen by FDA as a
reasonable compromise value. This'
value balances entrance dose reduction
and available radiographic contrast
against excessive exposure time,
particularly at x-ray tube potentials
below 65 kVp.

The agency's data show that most
dental radiographers purchase and use a

-single unit with fixed kVp and filtration.
One may reasonably conclude that the
purchasers obtain usablexesults within
the limited range of available
radiographic contrast because they use
only this unit for their patients. At the
present time, fixed kVp dental x-ray
units operating below 60 kVp are not
being marketed in the United States; but
variable kVp units capable of operating
as low as 50 kVp are now being
marketed with at least 2.5 mm Al
equivalent of fixed total filtration. These
marketed units are capable of providing
adequate image contrast. The revised
standard will not prevent the necessary
diagnostic capability. However, to
increase the minimum HVL requirement
to 2.0 mm of Al equivalent would
lengthen exposure times and would
further reduce available radiographic
contrast. The additional reduction in
exposure accomplished by adding still
more filtration does not justify these
operation penalties.

The existing standard requires a
minimum HVL of 1.5 mm of Al at 70
kVp; this HVL is generally achievable
with a total filtration of 1.5 mm of Al
equivalent at potentials as low as 65
kVp. For conventional single phase self-
rectified units, the change in the
standard would, in effect, require a total
filtration greater than 1.5 mm of Al at
potentials below 65 kVp and a total
filtration slightly greater than 2.0 mm of
Al at 50 kVp. Thus, in practical terms,
conventional machines operating below
55 kVp would no longer be effective
because of the excessive exposure times
required for sufficient radiation output
and-could not be marketed in the U.S. in
the future. The agency concludes,
therefore, that the comments do not
justify any change from the proposed
HVL

2. Two comments, one from a State
Tadiation control agency and one from a
manufacturer, argued for an alternative
to improving the beam quality for x-ray
beams produced at or below 70 kVp.
The comments noted that the required
filtration will result in reduced radiation
output and concluded that longer
exposure times, patient motion, and the
inability to use optimum technique
factors will produce inferior
radiographic images. The second
comment also mentioned retakes as a
consequence. The two comments
recommended that a minimum operating
potential of 70 kVp be required for
dental x-ray machines, even though this
would cause the elimination of some
units.

As discussed in paragraph 1 of the
preamble to the proposal, the agency
intends that dental x-ray systems
provide x-ray beam qualities that yield
the maximum diagnostic informatibn
with the minimum dose to the patient.
This objective can be attained at tube-
potentials below 70 kVp. The agency
believes that safe and effective use of
dentl x-ray machines is possible for
systems operating below 70 kVp when
these systems meet the new HVL
requirement of 1.5mm of Al. The agency

.also notes that units operating at low
kVp could have increased milliampere
(current) capabilities with their
consequent increased useful radiation
output to avoid longer exposure times
with their consequent patient motion
unsharpness. The recommendation is
therefore rejected.

3. The same State agency and
manufacturer also argued in favor of a
minimum radiation output leveL
Another comment suggested that the use
of higher output x-ray systems orthe
development of faster imaging devices
should be encouraged because x-ray
exposui'e rate may be of greater
importance than has been previously
recognized. The comment noted that.
because exposure of a posterior
periapical film in an adult may require
200 to 300 milliroentgens (mR), exposure
times as long as 1 secondwould be
required for systems operating at a
minimum rate of 600 mR in 2 seconds.
Although the comment does not state
the tube potentials orfilm type being
used in that example, it does imply that
such exposure times are unacceptable.

As discussed at length in paragraph 6
of the proposal, the agency considered
establishing a minimum exposure rate
for all dental units to avoid excessive
exposure times and motion unsharpness.
The American Dental Association
(ADA). however, has endorsed a
maximum exposure time of 5 seconds
for dentql x-ray procedures. The agency
agrees with the ADA argument that
motion unsharpness is not a controlling
image quality factor under usual
conditions and within that time interval-
Minimum system output levels are not
required, therefore, under usual
conditions to shorten that time interval.
The agency will consider taking action if
any marketed dental units require
exposure times longer than 5 seconds or
if further research demonstrates the
need for exposure time limits. Such
action should not be needed so long as
available intraoral radiographic film is
no slower than American National
Standards Institute Speed Group D.

4. One comment questioned the
statement in the preambleto the
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proposal that suggested that an HVL of
1.5 mm at 50 kVp would be achieved
with a total filtration of 2.5 mm of Al
equivalent. The comment cited data in a
1968 report of the National Council on
Radiation Protection and Measurements
(NCRP), Report No. 33 (Ref. 1), which
shows an HVL of 1.49 mm of Al
equivalent to a total filtration of 2.0 mm
of Al. The NCRP data
reflect the minimum
filtration that, under optimum -
conditions, can achieve a given HVL.
The preamble statement reflected the
approximate equivalent filtration that
would safely achieve the required HVL
of 1.5 mm Al.

The two are not contradictory.
Further, the agency advises that the
standard establishes minimum HVL's
for given tube potentials. It does not
specify the amount of filtration to be
used or the means to achieve the
necessary HVL. The comment requires
no change in the final rule.

5. One comment asked for a further
explanation of FDA's rationale for the
proposed HVL for x-ray beams o
generated above 70 kVp. The comment
agreed that reduction in the HVL would
increase the skin entrance-dose, but it
pointed out that the integral dose would
decrease. This effect, the comment said,
could be seen in the data referred to
only in part in the preamble to the June
19,1975 advance notice of proposed
rulemaking (40 FR 25830). The comment
contended that the totality ofthe data
shows that reduced patient dosages
would result from a decrease in
filtration at high kVp a nd asked whether
any other data were available that lead
the agency to maintain the present HVL
requirements for systems operating
above 70 kVp. Another comment
presented illustrations to show that less
filtration would achieve the proposal's
objectives. This comment argued that a
filter functions to remove from the x-ray
beam more of those photons that do not
contribute to the formation of an image
on the film than those that do contribute,
thus reducing the relative amount of
needless exposure of the patient.
Because an increase in potential
increases the relative amount of useful
photons as well as the total number of
photons (when exposure time,
milliamperage, and filtration are being
held constant), exposure time can be
shortened for high kVp. Therefore, the
comment argued, the filtration should
not be increased because it will
decrease the number of useful photons
and increase the total exposure. Instead,.
filtration should be decreased.

The agency has considered reducing
present HVL requirements at high
potentials as an approach to allowing

more latitude in designing acceptable x-
ray equipment. However, too few
modem research reports are available to
show sufficiently improved imaging
quality to justify the somewhat higher
entrance doses produced. In addition,
several State agencies enforcing present
requirements questioned allowing higher
entrance doses when dental
radiographers seem satisfied with the
machines as presently equipped. In the
absence of definitive studies showing
substantial improvement in imaging
quality or reduction in patient exposure
from beams of lower HVL at
accelerating potentials greater than 70
kVp, the agency concludes that the
presentstandard must be continued.

6. One of the comments
misunderstood Table I as published in
-the proposal and asked why the table
showed HVL values less than 1.5 mm Al
for tube voltages less than 70 kVp.
Another comment understood Table I, to
contain altered filtration requirements
for all classes of dental equipment.

FDA included Table I in the proposal
only for the convenience of the reader,
but it recognizes that the inclusion may
have been confusing because the table
was identicalto Table I in current
§ 1020.30(m). The table referred to x-ray
systems other than those affected bythe
proposed revision to § 1020.30(m),
namely nondental units, dental units
designed for use with extraoral image
receptors, and dental x-ray units
manufactured or assembled before the
effective date of this amendment. To
clarify the distinction between njew
dental units designed for use with
intraoral image receptors and other
diagnostic x-ray systems, § 1020.30(m)
has been rewritten and Table I has been
restructured. These changes did not
alter the meaning of either. The final
version of the rule should prevent .
similar misunderstandings in the future.

7: One comment suggested that FDA
encourage the matching of HVL
requirements of the x-ray system to the
image receptors with which it is to be
used. The comment noted that many
image receptors have an energy-
dependent response and that their use,
p.rticularly in special procedures, is
most efficient when beam quality
matches receptor sensitivity; however,
the comment did not identify the special
procedures for which this need exists.

The agency has considered the energy
dependence and speed of currently used
image receptors. Radiographic silver
bromide. gelatin7emulsion film continues
to be essentially the only intraoral
image receptor inuse. The energy
response of this film seems reasonably
well matched to the beam quality
generated by modem dental x-ray units.

Therefore, the agency concludes that the
comment does not require any furthler
revision to the standard at this time.

8. One comment noted that the
proposal would require beam quality to
be evaluated by the voltage applied to
the x-ray tube and argued that the need
for and the quality of required filtration
cannot be evaluated in this manner
because HVL and voltage applied to the

* tube cannot be equated.
Both HVL of the x-ray beam and

operating potential of the x-ray tube
must be measured under the same
conditions. Both the existing and the
proposed agency standards for minimum
beam quality require that HVL be r
measured at (not "by") specified kVp
because HVL alone is not sufficient to
specify beam quality. For compliance
testing and premarket certification,
manufacturers measure both parameters
together. In practice, beam quality also
depends on the waveforms of voltage
and current. However, a beam generated
by a single phase, self-rectified, x-ray
machine is assumed for the values
stated in the standard. The comment is
rejected.

Reference
National Council on Radiation Protection

and Measurements, "Medical X-ray and
Gamma-Ray protection for Energies up to 10
MeV-Equipment Design and Use," NCRP
Report No. 33, Washington, DC, February 1,
1968; available from NCRP Publications, P.0,
Box 30175, Washington, DC 20014.

Therefor6, under the Public Health
Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1177-1179
as amended (42 U.S.C. 263f)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), 21 CFR
part 1020 is amended by revising
§ 1020.30(m)(1) to read as follows:

§ 1020.30 Diagnostic X-ray systems and
their major components.

(in) Beam quality-(1) Half-value
layer. The half-value layer (HVL) of the
useful beam for a given x-ray tube
potential shall not be less than the
appropriate value shown in Table I
under "Specified dental systems," for
any dental x-ray system designed for
use with intraoral image receptors and
manufactured after December 1, 1980;
and under "Other x~ray systems," for all
other x-ray systems subject to this
section.
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Table I

X-ray tube voltage (kIlovolt peak) Min-nwn HVL (-m Of
AJ)

Designed opeman Measured SPecified Other X-rY
range operatkg dental - systems

potential systema

Below50_ _ 30 1.5 0.3
40 1.5 0.4
49 1.5 0.5

50 to 70 50 1.5 1.2
60 1.5 1.3
70 1.5 1.5

Above 70 - 71 2.1 2.1
8o 2.3 2.3
90 2.5 2.5

100 2.7 27
-110 3.0 3.0
120 3.2 3.2
130 3.5 3.5
140 3.8 3.8
150 4.1 4.1

If it is necessary to determine such
half-value layer at an x-ray tube
potential which is not listed in Table I,
lin6ar interpolation or extrapolation
may be made. Positive means 2 shall be
provided to insure that at least the
minimum filtration needed to achieve
the above beam quality requirements is
in the useful beam during each
exposure.
* k * *r * *

Effective date. This amendment
becomes effective December 1,1980.
(Sec. 358, 82 Stat. 1177-1179 as amended (42
U.S.C. 263fJ]

Dated: November 16,1979.
Wilfliam F. Randolph,
ActingAssociate Commissioner for
RegulatoiyAffairs.
[FR Doc. 79-3658 Filed 11-9-, &AS am]

BILUING CODE 4110-03-

DEPARTMENT OF STATE-

22 CFR Parts 7,50, and 51

[Dept Reg. 108.783]

Board of Appellate Review, Nationality
Procedures, Passports; Miscellaneous
Amendments

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule revises and amends
the regulations relating to the
Department of State's Board of
Appellate Review and to procedures for
the disposition'of appeals from
administrative determinations made by
the Department of State (1) that an
individual has lost his or her United

21n the case of a system which is to be operated
with more than on thickness of filtration, this
requirement can be met by a filter interlock with the
kilovoltage selector which will prevent x-ray
emission if the minimum required filtration is not in
place.

-States nationality or has been
expatriated, or (2) that a United States
passport be denied, revoked, restricted
or invalidated.
EFFECTIVE DATE: November 30,1979.
FOR FURTHER INFORMATION CONTACT.
Edward G. Misey, Chairman, Board of
Appellate Review, Department of State,
Washington, D.C. 20520, phone (703)
235-9610.
SUPPLEMENTARY INFORMATION: These
regulations consolidate in 22 CFR Part 7
the substance of regulations on the
subject of appeals in nationality and
passport cases that appear in Parts 50
and 51 of the regulations. and clarify
procedures concerning the filing of
appeals, submission of briefs,
limitations on actions, and decisions of
the Board. A notice of proposed rule
making was published in the Federal
Register on July 6,1979 (44 FR 39473). All
interested persons were invited to
submit written comments regarding the
proposed regulations by September 4,
1979. No substantive comments were
received.

Applicable legal citations which were
inadvertently omitted from the text in
the notice of proposed rule making have
been added. In addition, certain
editorial changes in the interest of
clarity have been made. With these
exceptions, the text published in the
notice of proposed rule making is
adopted as set forth below.

For the Secretary of State.
Dated November 26. 1979.

Ben H. Read,
UnderSecretary forManogemenL

1. Part 7 Is revised to rad as set forth
below.

PART 7-BOARD OF APPELLATE
REVIEW
Sec.
1.1 Definitions.
7.2 Establishment of Board of Appellatle

Review, purpose.
7.3 Jurisdiction.
7.4 Membership and organization.
7.5 Procedures.
7.6 Hearings.
7.7 Passport cases.
7.8 Decisions.
7.9 Motion for reconsideration.
7.10 Computation of time.
7.11 Attorneys.

Authority.-Sec. 1, 44 Stat. 887, sec. 4. 63
Stat. 111, as amended, 22 U.S.C. 211a, 258
sees. 104,360,66 Stat. 174,273,8 U.S.C.4104,
1503; E.O. 11295.36 FR 10603; 3 CFR 1966-
1970 Comp., page 507.

§ 7.1 Definitions
(a) "Board" means the Board of

Appellate Review or the panel of three
members considering an appeal.

(b) "Department" means the
Department of State.

(c] "Party" means the appellant or the
Department of State.

§ 7.2 Establishment of Board of Appellate
Review;, purpose.

(a) There is hereby established the
Board of Appellate Review of the.
Department of State to consider and
determine appeals within the purview of
§ 7.3. The Board shall take any action it
considers appropriate and necessary to
the disposition of cases appealed to it

(b) For administrative purposes, the
Board shall be part of the Office of the
Legal Adviser. The merits of appeals or
decisions of the Board shall not be
subject to reviev by the Legal Adviser
or any other Department official.

§ 7.3 Jurisdiction.
The jurisdiction of the Board shall

include appeals from decisions in the
following cases:

(a) Appeals from administrative
determinations of loss of nationality or
expatriation under subpart C of Part 50
of this Chapter.

(b) Appeals from administrative
decisioni denying, revoking, restricting
or invalidating a passport under §§ 51.70
and 51.71,of this Chapter.

(c) Appeals from final decisions of
contracting officers arising under
contracts or grants of the Department of
State, not otherwise provided for in the
Department of State contract appeal
regulations (Part 6-60 of Title 41).

(d) Appeals from administrative
decisions of the-Department of State in
such other cases and under such terms
of reference as the Secretary of State
may-authorize.

§ 7.4 Membership and organization.
(a) Membership. The Board shall

consist of regular and ad hoc members
as the Legal Adviser may designate.
Regular members shall serve on a
fulltime basis. Ad hoc members maybe
designated from among senior officers of
the Department of State or from among
persons not employed by the
Department. Regular and ad hoc /
members shall be attorneys in good
standing admitted to practice in any
State of the United States, the District of
Columbia, or any Territory or
possession of the United States.

(b) Chairman. The Legal Adviser shall
designate a regular member of the Board
as Chairman. A member designated by
the Chairman shall act in the absence of
the Chairman. The Chairman or
designee shall preside at all proceedings
before the Board, regulate the conduct of
such proceedings, and pass on all issues
relating thereto.

m_ -
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(c) Composition. In considering an
appeal, the Board shall act through a
panel of three members, not more than
two of whom shall be ad hoc members.

(d) Rules of procedure, The Board
may adopt and promulgate rules of
procedure approved by the Secretary of
State as may be necessary to govern its
proceedings.

§ 7.5 Procedures.
(a) Filing of appeal. A person who has

been the subject of an adverse decision
in a case falling within the purview of
§ 7.3 shall be entitled upon writteni .
request made within the prescribed time
to appeal the decision to the Board. The
appeal-shall be in writing and shall state
.with particularity reasons for the
appeal. The appeal may by
accompanied b3 a legal brief. An appeal
filed after the prescribed time shall be
denied unless the Board determines for
good cause shown that the appeal could
not have been filed within the
prescribed time.

(b) Time limit on appeal. (1) A person
who contends that the Department's
administrative determination of loss of
nationality or expatriation under
subpart C of Part 50 of this Chapter is
contrary to law or fact, shall be entitled
to appeal such determination to the
Board upon written request made within
one year after approval by the
Department of the certificate of loss of
nationality or a certificate of
expatriation.

(2) A person who has been subject'of
an adverse decision under § 51.89, of
this Chapter shall be entitled to appeal
the decision to the Board-upon written
request made within 60 days after
receipt of notice of such decision.

(3) Time limits for other appeals shall
be established by the Board as
appropriate.

(c) Department case record. Upon the
written request of the Board, the office
or bureau in the Department of State
responsible for the. decision from which
the appeal was taken shall assemble
and transmit to the Board within 45 days
the record on which the Department's
decision in the case was based. The
case record may be accompanied by a
memorandum setting forth the position
of the Department on the case.

(d) Briefs. Briefs in support of or in
opposition to an appeal shall be
submitted in triplicate to the Board. The
appellant shall submit his or her-brief
within 60 days after filing of the appeal.
The Department shall then file a brief
within 60 days after receipt of a copy of
appellant's brief. Reply briefs, if any,

'shall be filed within 30 days after the
date the Department's brief is filed with
the Board. Extension of time for

submission of a reply brief-may be
granted by the Board for good cause
shown. Posthearing briefs may be
submitted upon such terms as may be
agreed to by the parties and the
presiding member of the Board at the
conclusion of a hearing.

(e) Hearing. An appellant shall be
entitled to a hearing upon written
request to the Board. An appellant may
elect to waive a hearing and submit his
or her appeal for decision on the basis of
the record before the Board.

(f) Pre-bearing conference. Whether
there is -a hearing before the Board on an
appeal or whether an appeal is
submitted for decision on the record
without a hearing the Board may call
upon the parties-to appear before i
member of the Board for a conference to
consider the simplification or
clarification of issues and other matters
as may aid in the disposition of the
appeal. The results of the conference
shall be reduced to writing by the
presiding Board member, and this
writing shall constitute a part of the
record.
I (g) Admissibility of evidence. Except

as otherwise provided in § 7.7, the
parties may introduce such evidence as
the Board deems proper. Formal rules of
evidence shall not apply, but reasonable
restrictions shall be imposed as to the
relevancyj competency and materiality.
of evidence presented.

(h) Depositions. The Board may, upon
the written request of either party or
upon agreement by the parties, permit
the taking of the testimony of any
person by deposition upon oral
examination or written interrogatories
for-use as evidence in the appeal
proceedings. The deponent shall be -
subject to cross-examination either by
oral examination or by written
interrogatories by the opposing party or
by the Board. Leave to take a deposition
shall not be granted unless it appears
impracticable to require the deponent's
testimony at the hearing on the appeal,
or unless the taking of a deposition is
deemed to be warranted for other valid
reasons.

(i) Record of proceedings. The record
of proceedings before the Board shall
consist of the Department's case record,
briefs and other written submissions of
the parties, the stipulation of facts, if
any, the evidence admitted, and the
transcript of the hearing if there is a
hearing. The record shall be available
for inspection by the parties at the
Office of the Board.

(j) Scope of review. Except as
otherwise provided in § 7.7, the Board
shall review the record in the case
before it. The Board shall not consider
argument challenging the

constitutionality of any law or of any
regulation of the Department of State or
take into consideration any classified or
administratively controlled material.

(k) Appearance before the Board, Any
party to any proceeding before the
Board is entitled to appear in person or
by or with his or her attorney, who must
possess the requisite qualifications, set
forth in § 7.11, to practice before the
Board.

(1) Failure to prosecute an appeal,
Whenever the record discloses the
failure of an appellant to file documents
required by these regulations, respond
to notices or correspondence from the
Board, or otherwise indicates an
intention not to continue the prosecution
of an appeal, the Board may in its
discretion terminate the proceedings
without prejudice to the later
reinstatement of the appeal for good
cause shown.

§ 7.6 Hearings.
(a) Notice and place of hearing, The

parties shall be given at least 15 days
notice in writing of the scheduled date
and place of a hearing or an appeal. The
Board shall have final authority to fix or
change any hearing date giving
consideration to the convenience of the
parties. Hearings shall be held at the
Department of State, Washington, D.C.,
unless the Board determines otherwise.

(b) Conduct of hearing. The appellant
may appear and testify on his own
behalf. The parties may present
witnesses, offer evidence and make
argument. The appellant and witnesses
may be examined by any member of the
Board, by the Department, and by the
appellant's attorney, if any. If any
witness whon the appellant or the
Department wishes to call is unable to
appear personally, the Board in its
disbretion, may accept an affidavit by
the witness or grant leave to take the
deposition of such witness. Any such
witness will be subject to cross
examination by means of sworn
responses to interrogatories posed by
the opposing party. The appellant and
the Department shall be entitled to be
informed of all evidence before the
Board and of the source of such
evidence, and to confront and cross-
examine any adverse witness, The
Board may require a stipulation of facts
prior to or at the beginning of the
hearing and may require supplemental
statements on issues persented to It, or
confirmation, verification or
authentication of any evidence
submitted by the parties. The parties
shall be entitled to reasonable
continuances upon request for good
cause shown. •
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(c) Privacy of hearing. The hearing
shall be private unless an appellant
requests in writing that the hearing be
open to the public. Attendance at the
hearing shall be limited to the appellant;
attorneys of the parties, the members of
the Board, Department personnel who
are directly involved in the presentation
of the case, official stenographers, and
the witnesses. Witnesses shall be
present at the hearing only while they
are giving testimony or when otherwise
directed by the Board.

(d) TYnscript of hearing. A complete
verbatim transcript shall be made of the
hearing by a qualified reporter, and the
transcript shall constitute a permanent
part of the record. Upon request, the
appellant shall have the right to inspect
the completetranscript and to purchase
a copy thereof.

(e) Nonappearance of aparty. The
unexcused absence of a party at the
time and place set for a hearing shall not
be occasion fof delay. In the event of
such absence, the case will be regarded
as having been submitted by the absent
party on the record before the Board.

§ 7.7 Passport cases.
(a) Scope of review. With respect to

appeals taken from decisions of the
Assistant Secretary for Consular Affairs
denying, revoking, restricting, or
invalidating a passport under §§ 51.70
and 51.71 of this Chapter, the Board's
review, except as provided in paragraph
(b) of this section, shall be limited to the
record on which the Assistant
Secretary's decision was based.

(b) Admissibility of evidence. The
Board shall not receive or consider
evidence of testimony not presented at
the hearing held under § § 51.81-51.89 of
this Chapter unless it is satisfied that
such evidence or testimony was not
available or could not have been
discovered by the exercise of
reasonable diligence prior to such
hearing.

§ 7.8 Decisions.
The Board shall decide the appeal on

the basis of the record of the
proceedings. The decision shall be By
majority vote in writing and shall
include findings of fact and conclusions
of law on which it is based. The decision
of the Board shall be final, subject to'
§ 7.9. Copies of the Board's decision
shall be forwarded promptly to the
parties.

§ 7.9 Motion for reconsideration.
The Board may entertain a motion for

reconsideration of a Board's decision, if
filed by either party. The motion shall
state with particularity the grounds for
the motion, including any facts or points

of law which the filing party claims the
Board has overlooked or
misapprehended, and shall be filed
within 30 days from the date of receipt
of a copy of the decision of the Board by
the partyfiling the motion. Oral
argument on the motion shall not be
permitted. However, the party in
opposition to the motion will be given
opportunity to file a memorandum in
opposition to the motion within 30 days
of the date the Board forwards a copy of
the motion to the party in opposition. If
the motion to reconsider is granted, the
Board shall review the record, and, upon
such further reconsideration, shall
affirm, mddify, or reverse the original
decision of the Board in the case.

§7.10 Computation of time.
In computing the period of time for

taking any action under this part, the
day of the act, event, or notice from
which the specified period of time
begins to run shall not be included. The
last day of the period shall be included,
unless it falls on a Saturday, Sunday, or
a legal holiday, in which event the
period shall extend to the end of the
next day which is not a Saturday,
Sunday, or a legal holiday. The Board
for good cause shown may in its
discretion enlarge the time prescribed
by this part for the taking of any action.

§7.11 Attorneys.
(a) Attorneys at law who are admitted

to practice in any State of the United
States, the District of Columbia, or any
Territory or possession of the United
States, and who are members of the Bar
in good standing, may practice before
the Board unless disqualified under
paragraph (b) of this section or for some
other valid reason.

(b) No attorney shall be permitted to
appear before the Board as attorney
representing an appellant if he or she is
subject to the conflict of interest
provisions of chapter 11 of Title 18 of the
United States Code.

PART 50-NATIONALITY
PROCEDURES

2. Part 50, Nationality Procedures, Is
amended by adding a new § 50.52 to
read as set forth below, and to delete
Subpart D, Procedures for Review of
Loss of Nationality, §§ 50.60 through
50.72..

§ 50.52 Notice of right to appeal.
When an approved certificate of loss

of nationality or certificate of
expatriation is forwarded to the person
to whom it relates or his or her
representative, such person or
representative shall be informed of the
right to appeal the Department's

determination to the Board of Appellate
Review (Part 7 of this Chapter] within
one year after approval of the certificate
of loss of nationality or the certificate of
expatriation.

§§ 50.60-50.72 [Revoked]
(Sec. 4,63 Stat. 111, as amended, scs. 104.
360.66 Stat. 174,273; 22 U.S.C. 2858 8 U.S.C.
1104, ISM.)

PART 51-PASSPORTS

3. Part 51, Passports, is amended by
changing the title of section 51.89 and by
incorporating in § 51.89 part of § 51.90 to
read as set forth below, and to delete
the remaining §§ 51.90 through 51.105.

§ 51.89 Decision of Asslstant Secretary
for Consular Affairs; notice of right to
appeal.

The person adversely affected shall
be promptly notified in writing of the
decision of the Assistant Secretary for
Consular Affairs and, if the decision is
adverse to him or her, the notification
shall state the reasons for the decision
and inform him or her of the right to
appeal the decision to the Board of
Appellate Review (Part 7 of this
Chapter) within 60 days after receipt of
notice of the adverse decision. If no
appeal is made within 60 days, the
decision will be considered final and not
subject to further administrative review.

§§ 51.90-51.105 [Revoked]
(Sec. 1. 44 Stat. 887 sec. 4,63 Stat. 111. as
amended. 22 U.S.C. 211a, 2658, E.O. 1195, 36
FR 10603.3 CFR. 1966-1970 Comp., page 507.]
[FR Do- 7S-N=s.Mgldi-29--7=e45 aml
DtJ,(O CODE 4710-,0-U

DEPARTMENT OF LABOR
Occupational Safety and Health
Administration

29 CFR Part 1910

Occupationa) Exposure to Lead;
Corrections

AGENCr. Occupational Safety and
Health Administration, Department of
Labor.
ACTION: Corrections to the Appendices
of the final standard for occupational
exposure to lead.

SUMMARY: OSHA's final standard for
occupational exposure to lead was
published in the Federal Register on
November 14,1978 (43 FR 52952; FR Doc.
78-31911) and November 21,1978 (43 FR
54354; FR Doc. 78-31912]. Appendices to
the final standard were published in the
Federal Register on October 23, 1979 (44
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FR 60981); FR Doc. 79-32637. This notice
lists correcti6ns to the appendices.
FOR FURTHER INFORMATION CONTACT.
OSHA Office of Compliance
Programming, U.S. Department of Labor,
Room N-3112, Washington, D.C. 20210,
Telephone 202-523-8034.
SUPPLEMENTARY INFORMATION: FR
Document 79-32637 is corrected as
follows:

1. Page 60981, Column 1, line 50
change "Content" to "content".

2. Page 60981, Column 2, line 19
change "Protection" to "protection";
"Goals" to "goal"; and "Standard" to
"standard".

3. Page 60982, Column 1, line 29
change "an" to "as".

4. Page 60982, Column 1, line 35
change "Symtoms"' to "symptoms":

5. Page 60982, Column 1, line 37
change "tast" to "taste".

6. Page 60982, Column 1, line 40
change "insomina" to "insomnia".

7. Page 60984, Column 2, line 31
change "shoes" to "shoe".

8. Page 60984, Column 3, "line 66 delete
the comma after "additional".

9. Page 60985, Column 2, line'56
change "types" to "types of".

10. Page 60986, Column 1, line 53'
change "imitations" to "limitations".

11. Page 60987,.Column 3, line 29
change "personnel" to "personal".

12. Page 60988, Column 1, line 40-
change "occupationsl" to
"occupational".

13. Page 60988, Column 2, line 22
change "prophlactic" to "prophylactic".

14. Page 60988, Column 3, line 5
change "synethesis" to "synthesis".

15. Page 60989, Table 2: Change in A
of Table 2 all ">" signs to ">" signs; in
C of Table 2 change "O mg/me" to "100
jg/m3"; in D of Table 2 change a11"<"
signs to "<" signs.

16. Page 60990, Column 2, line 53
change "employee" to "employer".

17. Page 60991, Column 1, line 3
change "be available" to "be made
available".

18. Page 60993, Column 1, line 68
change "poisioning" to "poisoning".

19. Page 60994, Column 1, line 28
delete the following sentence beginning
with "Under" and ending with "greater.",

20. Page 60994, Column 1, line 34
change "spectrophotometry." to
"spectrophotometry, anodic stripping
voltammetry or any method which
meets the accuracy requirements set
forth by the standard."

21. Page Q0994, Column 2, line 32
change "ZPP or" to "ZPP of".,

22. Page 60994, Column 2, line 40 after
"spectrophotometry," add "anodic
stripping voltammetry, or any method

'-which meets the accuracy requirements
set forth by the.standard".

23. Page 60994, Column 2, line 41
change "certified" to "approved".

24. Page 60994, Column 3, line 13
change the-period after "rapid" to a
comma. I -

25. Page 60988, Column 1, line 48
change "inorganic lead" to "inorganic
lead*" and add the following footnote:
"*The term inorganic lead used
throughout the medical surveillance
appendices is mieant to be synonymous
with the definition of lead set forth in
the standard."

Signed at Washington, D.C., this 21st day
of November 1979.
Eula Bingham,
Assistant Secretary of Labor.
[FR Doc. 79-36689 Filed 11-29-7M 845 am]

BILUNG CODE 4510-26-M

Mine Safety and Health Administration

30 CFR Parts 55, 56, and 57

Metal and Nonmetal Mine Safety;
Advisory Standards Revoked or
Revised and Made Mandatory

Corrections

In FR Doc. 79-25130 appearing at page
48490 in the issue of Friday, August 17,
1979, make the following corrections:

1. On page 48518, second column,
§ 55.13, paragraph (d)'of standard 55.13-
30, the second paragraph should be a
continuation of the first paragraph; also,
"§ 55.14, standard 55.14-3, fifth line,
behing" should read "behind".

2. On page 48519, second column,
§ 55.18, paragraph (c) of standard 55.18-
2, sixth line, "affectd" should read
"affected"; and in the"third column,
§ 55.19, standard 55.19-37, second line,
insert a comma after "1979".

3. On page 48523, second column,
§ 56.13, paragraph (b) of standard 56.13-
10, fifth line, insert a comma after
"1979"; and in the third column, § 56.13,
paragraph (b) of standard 56.13-15, first
line, "inspection" should read
"inspections".

4. On page 48524, second column,
§ 56.13; paragraph (d) of standard 56.13-

- 30, the second paragraph should be a
continuation of the first paragraph; and
under § 56.14, in the reserve entry set
out in the paragraph numbered 2, delete
the section symbol before 56.14-4.

5. On page 48525, third column,
§ 56.19, standard 56.19-37, second line,
delete "February 14, 1980" and insert
"November 15,1979".

6. On page 48527, third column, § 57.4,
standard 57.4-41, fourth line, "excape"
should read "escape"; and in paragraph

(b)(1) of standard 57.4-43, third line,
delete "1979" and insert "1980".

7. On page 48528, first column, § 574,
standard 57.4-47, ninth line, "swtich"
should read "switch"; and in the second
column, paragraph (a) of standard 57.4-
61B, seventh line, insert a period after"section 57.2"; also, in the third column,
§ 57.5, standard 57.5-25, sixth line,"secretary" should read "Secretary".

8. On page 48531, first column, § 57.11,
standard 57.11-37, secqnd line, insert a
comma after "1979".

9. On page 48532, first column, § 57.13,
paragraph (b) of standard 57.13-10, fifth
line, insert a comma after "1979"; In
paragraph (a) of standard 57.13-15,
eleventh line, "Distict" should read
"District"; and in the second and third
columns, the information under (b) (1)
and (2) of standard 57.13-30 shouldread
as set forth below:

(1) The ASME Boiler and Pressure Vessel
Code, 1977, published by the American
Society of Mechanical Engineers.
Section and Title
I Power Boilers
II Material Specifications-Part A-Ferrous
II Material Specifications-Part B-

Nonferrous
II Material Specifications-Part C-

Welding Rods, Electrodes, and Filler
Metals

IV Heating Boilers
V Nondestructive Examination
VI Recommended Rules for Care and

Operation of Heating Boilers
VII Recommended Rules for Care of Power

Boilers
(2) The National Board Inspection Code, a

Manual for Boiler and Pressure Vessel
Inspectors, 1979, published by the National
Board of Boiler and Pressure Vessel
Inspectors.
Chapter and Title
I Glossary of Terms
I Inspection of Boilers and Pressure

Vessels
II Repairs and Alterations to Boiler and.

Presgure Vessels by Welding
IV Shop Inspection of Boilers and Pressure

Vessels
V Inservice Inspection of Pressure Vessels

by Authorized Owner-User Inspection
Agencies-

Appendix and Title
A Safety and Safety Relief Valves
B Non-ASME Code Boilers and Pressure

Vessels
C Storage of Mild Steel Covered Arc

Welding Electrodes
D-R National Board "R" (Repair) Symbol

Stamp
D-VR National Board "VR" (Repair of

Safety and Safety Relief Valve) Symbol
Stamp

D-VR1 Certificate of Authorization for
Repair Symbol Stamp for Safety and
Safety Relief Valves

D-VR2 Outline of Basic Elements of Written
Quality Control System for Repairers of
ASME Safety and Safety Relief Valves
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D-VR3 Nameplate Stamping for "VR"
E Owner-User Inspection Agencies
F Inspection Forms

9. On page 48532, third column,
§ 57.13, paragraph (d) of standard 57.13-
30, twelfth line, "Vesel" should read
"Vessel".
BILLING CODE 1505-01--

30 CFR Parts 55, 56 and 57

Metal and Nonmetal Mine Safety;
Correction

AGENCY: Mine Safety and Health
Administration; Department of Labor.

ACTION: Final Rule; 'orrection.

SUMMARY: This action corrects the Mine
Safety and Health Administration's final
rules amending 30 CFR Parts 55, 56 and
57 published in the Federal Register on
August 17,1979, which converted
advisory standards to new and revised
mandatory standards (44 FR 48490) and
revised certain explosive standards (44
FR 48535) applicable to metal and
nonmetal mining and milling operations.

EFFECTIVE DATE: November 30,1979.

FOR FURTHER INFORMATION CONTACT.
Frank Delimba, Chief, Division of
Safety, Metal and Nonmetal Mine Safety
and Health. Mine Safety and Health
Administration, Ballston Tower No. 3, -
Room 717,4015 Wilson Boulevard,
Arlington, Virginia 22203.-703) 235-8646.

A. The following change is made to
correct an error in FR Doc. 79-25130:

-On page 48528, column 3, § 57.5,
paragraph number "2", strike the entire
entry and substitute the following:

2. Advisory standard 57.5-21 and 57.5-
23 are revoked, standard numbers 57.5-
21 and 57.5-23 are reserved, and
reserved standard number 57.5-24 is
revised as follows:

57.5-21 [Reserved]

57.5-23 and 57.5-24 [Reserved]
B. The following change is made to

correct an error in FR Doc. 79-25131:
On page 48544, column 2, § 57.6,

paragraph number "2", delete the entire
entry and substitute the following-

2. A new center heading entitled
"MISCELLANEOUS" is added
immediately below the standard number
57.6-249, and a new center heading
entitled "GENERAL-SURFACE AND.
UNDERGROUND" is added
immediately 1elow the new heading
"MISCELLANEOUS."

Dated: November 21,1979.
Eckehard Muessig,

Deputy Assistant Secrel aiyfor ine Safety
andHealth.
[FR Doc. 79-3 F 11il 7 4 3 am]
BIUNG CODE 4510-43-U

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1367-8]

Approval and Promulgation of
Implementation Plans; Wisconsin

AGENCY:. Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY:. This notice announces
approval of a request by the State of
Wisconsin for an extension until March
1, 1980 of the statutory timetable for
submittal of the portion of its State
Implementation Plan (SIP) revision
which provides for attaining the
Secondary National Ambient Air
Quality Standards (NAAQS) for total
suspended particulates (TSP). The
portion of the Wisconsin SIP addressing
particulate secondary non-attainment
areas must be submitted by March 1,
1980 for the EPA's approval or
disapproval by September 1.1980. The
following eleven nonattainment areas
are the subject of the extension: Brokaw,
Green Bay, Kenosha, La Crosse,
Madison, Manitowoc, Marshfield,
Neenah, Oshkosh, Racine, and Superior.
EFFECTIVE DATE: November 30,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert B. Miller, Wisconsin State
Specialist, Air Programs Branch, United
States Environmental Protection
Agency, Region V. 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 886-
6058.
SUPPLEMENTARY INFORMATION: On
February 22, 1979, the Secretary of the
Wisconsin Department of Natural
Resources submitted a request to the
Region V Regional Administrator for an
extension until March 1980 to submit the
portion of the Wisconsin SIP which
provides for attaining and maintaining
the Secondary NAAQS for TSP. On
April 16, 1979, the Director of the Bureau
of Air Management submitted additional
information justifying the need for the
extension.

This request is in conformance with
section 110(b) of the Clean Air Act and
40 CFR 51.31, which allow a State under
certain conditions to request an
extension for up to.18 months for
submitting that portion of its SIP which o

provides for attainment of a secondary
NAAQS.

On July 6, 1979 (44 FR 39485) the EPA
proposed for public comment the
approval of Wisconsin's extension
request. Interested parties were given
until August 6,1979, to submit written
comments on the request for an
extension and on the EPA's proposed
approval. No comments were received.

Wisconsin has demonstrated to the
EPA that attainment of the secondary
standard in these areas cannot be
achieved through the application of
reasonably available control technology
(RACT).

Wisconsin has properly given notice
of the request extension to the State of
Minnesota. which has two joint air
juality control regions (AQCR
containing nonattainment areas: the
Duluth (Minnesota)-Superior
(Wisconsin) AQCR, and the Southeast
Minnesota-La Crosse (Wisconsin]
Interstate AQCR.

Because Wisconsin has met the
extension requirements in 40 CFR 51.31
and because the Administrator finds
that it is necessary to approve the
Wisconsin request, the EPA today is
approving an extension until March 1,
1980 for submittal of the portion of
Wisconsin's SIP which provides for
attainment and maintenance of the
secondary TSP NAAQS in Brokaw,
Green Bay, Kenosha, La Crosse,
Madison. Manitowoc, Marshfield,
Neenah, Oshkosh, Racine, and Superior.
Because of this submittal extension,
EPA's approval or disapproval action is
accordingly extended until September 1,
1980.

During this extension until September
1, 1980, the Emission Offset
Interpretative Ruling published January
16,1979 (44 FR 3274] will apply to the
eleven secondary nonattainment areas
which are all areas violating only a -

Secondary NAAQS. If during the
extension, however, the State submits
and EPA approves a SIP revision
containing preconstruction review
provisions which satisfy the
requirements of Part D of the Act, the
preconstruction review provisions of the
revised SIP rather than the
interpretative ruling will apply in the
eleven secondary nonattainment areas.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA'labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
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PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the
Code'of Federal Regulations is amended
as follows:

Subpart YY-Wisconsin

1. § 52.2570(c), is amended to add a
new paragraph (12) to read as follows:

§ 52.2570 Identification of plan.
* * *t * *

(c) * * *
(12) A request for an extension of the

statutory timetable for the submittal of
the portion of the Wisconsin SIP which
provides for thb attainment of the'
Secondary NAAQS for TSP was
submitted by the Secretary, Wisconsin
DNR, on February 22. 1979, and was
supplemented with additional
information on April 16, 1979.

2. New § 52.2582, ib added to read as
follows:

§ 52.2582 Extensions.
(a) The Administrator hereby extends

until March 1980 the statutory timetable
for submission of Wisconsin's plan for
attainment and maintenance of the ,
Secondary NAAQS for TSP in Brokaw,
Green Bay, Kenosha; La Crosse,
Madison, Manitowoc, Marshfield,
Neenab, Oshkosh, Racine, and Superior.
The plan will be due on March 1, 1980 .

(42 U.S.C. 7410(b).)
Dated: November 26,1979..

Dougla M. Costle;
Administrator.
(FR Doc. 79-36885 Filed 11-29-79 8:45 am]

BILLING CODE 6560-01-M -

40 CFR Part 65
[Docket No. A-79-1; FRL 1347-5]

Approval of a Delayed Compliance
Order Issued by North Dakota State
Department of Health to U.S. Noonlite,,
Ltd.

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approies a Delayed Compliance
Order issued by the Environmental
Protection Agency to the U.S. Noonlite,

Ltd. The Order requires the company to
bring air emissions from its lightweight
aggregate production facility at Mandan,
North Dakota, into Compliance with
certain regulations contained in the
federally-approved North Dakota
Implementation Plan (SIP). Because-of
the Administrator's approval,
compliance by U.S. Noonlite, Ltd., with
the Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act for
violation of the SIP regulations covered
by the Order during the period the Order
is in effect. "
EFFECTIVE DATE: November 30,1979.
ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register ,,
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
-VIII, 1860 Lincoln Street, Denver,
Colorado 80295.
FOR FURTHER INFORMATION CONTACT.
Loretta Pickerell, Enforcement Division,
EPA, Region VIH, 1860 Lincoln Street,
Denver, Colorado 80295, telephone (303)
837-2361.
SUPPLEMENTARY INFORMATION: On May
31,1979, the Regional Administrator of
EPA's Region VIII Office published in,

the Federal Register, 44 FR 31232, a
notice proposing approval of a delayed
compliance order issued by North
Dakota State, Department of Health to
the U.S. Noonlite, Ltd. The notice asked
for public cmments by July 2, 1979, on
EPA's proposed approval of the Order.
No comments were received during this
period.

Therefore, the delayed compliance
order issued to U.S. Noonlite, Ltd., Is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.
7413(d)(2). The Order places U.S.
Noonlite, Ltd., on a schedule to bring Its
a emissions from its lightweight
aggregate production facility at Mandan,
North Dakota, into compliance as
expeditiously as practicable with
Sections 33-15-03-01 and 33-15-05-01 of
the North Dakota Air Pollution Control
Regulations, a part of the federally-
approved North Dakota State
Implementation Plan. If the conditions of
the Order are met, it will permit U.S.
Noonlite, Ltd. to delay compliance with
the SIP regulations covered by the Order
until July 1,1979. The Company Is
unable to immediately comply with
these regulations.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE ORDERS

1. By adding the following entry to the table in § 65.391 to read as follows:

§ 65.391 EPA approval of State delayed compliance orders Issued to major stationary
sources.

Source Location Order No. SIP regulation Date of FR Final coVgpline
involved proposal date

U.S.NooniteLtd - Mandan.N. Oak A-79-1 - Sec. May3l.1970..., Julyl. 1979.
33-15-03-01
and
33-15-05-01.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the

I

need to immediately place U.S. Noonlite,
Ltd., on a schedule which Is effective
under the Clean Air Act for compliance
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with the applicable requirements of the
North Dakota State Implementation
Plan.
(42 U.S.C. 7413 U.S.C. 7413(d), 7601)

Dated. November 19, 1979.
Douglas M. Costle,
Administrator.
[FR DoC. 79-3688 Filed &-9-7. 845 am]
BILUNG CODE 6560-01-

40 CFR Part 65

[Docket No.-A-79-7; FRIL 1357-5]

Disapproval of a Delayed Compliance
Order Issued by the State of Wyoming,Department of Environmental Quality

to Black Hills Power & Light Co.

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby disapproves a Delayed
Compliance Order issued by the State of
Wyoming, Department of Environmental
Quality to the Black Hills Power and
Light Company.The Order requires the
Company to bring air emissions from its
boiler units 1, 3, and 4 at its (old)
Wyodak Station power plant located
east of Gillette, Wyoming. into -
compliance with certain regulations
contained in the Wyoming State
Implementation Plan (SIP).
EFFECTIVE DATE: November 30,1979.
ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register

notice proposing disapproval of the
Order are available for public inspection
and copying during normal business
hours at: Enforcement Division, EPA.
Region VIII. 1860 Lincoln Street, Denver,
Colorado 80295.
FOR FURTHER INFORMATION CONTACT.
Cay White, Enforcement Division, EPA.
Region VIII, 1860 Lincoln Street, Denver,
Colorado 80295. telephone (303) 837-
2361.
SUPPLEMENTARY INFORMATION: On April
16,1979, the Regional Administrator of
EPA's Region VIII Office published in
the Federal Register, 44 FR 22480, a
notice proposing disapproval of a
delayed compliance order issued by the
State of Wyoming, Department of
Environmental Quality. Black Hills
Power and Light Company. The notice
asked for public comments by May 16.
1979, on EPA's proposed disapproval of
the Order. No comments were received
during this period.

Therefore, the delayed compliance
order issued to Black Hills Power and
Light Company, is disapproved by the
Administrator of EPA pursuant to the*
authority of Section 113(d)(2) of the
Clean.Air Act. 42 U.S.C. 7413(d)(2). EPA
disapproves this order because the
Order contemplates that compliance
will be achieved through terminalion of
operation of the boilers. Compliance by
termination of operation is not
permissable under the terms of Section
113(d](1) of the Clean Air Act.

In consideration of the foregoing.
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE ORDERS

1. By adding the following entry to the table in § 65.552 to read as follows:

§ 65.552 EPA disapproval of State delayed compliance orders Issued to major stationary
sources.

* * .

SO=re - Locaton Order No. sip reoawn D1 of FIR Fkial capi akrmlvd PWw W

. * * .

Bleack H&s Power & ght Co East of Gietle, Wyo A-79-7 Soc. 14() ad Apr. 16.1979.
14(h).

- Dated: November 19, 1979.

Douglas M. Costle,
Ad umistrator.
[FR Doe. 79-36879 ried 11-29-7M &45 am]
BILLING CODE 6560-01-M

40 CFR Part 65

[Docket No. A-79-6; FRL 1347-41

Approval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to FMC Corporation, Kemmerer,
Wyoming

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Wyoming,
Department of Environmental Quality,
to FMC Corporation. The Order requires
the company to bring air emissions from
its front end incinerator at its Industrial
Chemical Group Plant at Kemmerer,
Wyoming. into compliance with certain
regulations contained in the Wyoming
State Implementation Plan (SIP).
Because of the Administrator's
approval. FMC Corporation's
complaince with the Order will preclude
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act for violation of the SIP regulations
covered by the Order during the period
the Order is in effect
EFFECTIVE DATE: November 30,1979.
ADDRESSES. A copy of the-Delayed
Compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division. EPA. Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.
FOR FURTHER INFORMATION CONTACT:
Cay White. Enforcement Division. EPA.
Region VIL 1860 Lincoln Street, Denver,
Colorado 80295, telephone (303) 837-
2361.
SUPPLEMENTARY INFORMATION: On April
16.1979, the Regional Administrator of
EPA's Region VII Office published-in
the Federal Register, 44 FR 22481, a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality to FMC Corporation. The notice
asked for public comments by May 11,
1979, on EPA's proposed approval of the
Order. No comments were received
during this period. -

Therefore, the delayed compliance
order issued to FMC Corporation is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.
7413(d)(2). The Order places FMC

68831



68832 Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Rules and Regulations

Corporation on a schedule to bring its
air emissions from the front end
incinerator at its Industrial Chemical
Group Plant at Kemmerer, Wyoming,
into compliance as expeditiously as
practicable with Sections 14tb) and 14(g)
of the Wyoming Air Quality Standards
and Regulations, a part of the federally-
approved Wyoming State
Implementation Plan. If the conditions of

the Order are met, it will permit FMC
Corporation, to delay compliance with
the SIP regulations covered by the Order
until July 1, 1979. The Company is
unable to immediately comply with
these regulations. In consideration of the
foregoing, Chapter I of Title 40 of the "
Code of Federal Regulations is amended
-as follows:

PART 65-DELAYED COMPLIANCE ORDERS
1. By adding the following entry to the table in § 65.551 to' read as follows:

§ 65.551 EPA Approval of State delayed compliance orders Issued to major stationary
sources.

'Source Location Order No. SIP regulation Date of FR Final compliance
involved proposal date

FMC Corp ..... Kernierer, Wyo. .-. A-79-6 - - Sec. 14(b) and Apr. 16,1979.-. July 1,1979
14(g).

EPA has determined that ,its approval of the Order shall be 'effective upon
publication of this notice because of the need to immediately place FMC Corpora-
tion, on a schedule which is effective under the Clean Air Act for compliance with
the applicable requirements of the Wyoming State Implementation Plan.
(42 U.S.C. 7413 U.S.C. 7413(d), 7601]

Dated: November 19, 199. -
Douglas M. Costle,
Administrator.
[FR Doc. 79-36880 Filed 11-29-79; 8:45 an]

BILNG CODE 6560-01-M

40 CFR Part 65

[Docket No. A-79-8; FRL 1347-7]

Approval of a Delayed Complia
Order Issued by the State of W
Department of Environmental C
to CF&I Steel Corporation, Suni
Wyo.
AGENCY: Environmental Protecti
Agency.
ACTION: Final rule.

EFFECTIVE DATE: November 30, 1979.

ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material,. and any comments received in
response to a prior Federal Register
notic&-proposing approval of the Order
are available for public inspection and
copying during normal business hours'
at. Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,nee Colorado 80295.yoming,

luality FOR FURTHER INFORMATION CONTACT:

rise, Cay White, Enforcement Division, EPA,

oin

SUMMARY: The Administrator of EPA '
hereby approves a Delayed Compliance
Order issued by the State of Wyoming,
Department Of Environmental Quality,
to the CF&I Steel Corporation, Sunrise
Mine, Sunrise, Wyoming. The Order
requires the company to bring air
emissions from iron ore driers #1 and
#2 at the Sunrise Mine located in
Sunrise, Wyoming, into compliance with
applicable regulations contained in the
Wyoming State Implementation Plan
(SIP). Because of the Administrator'sn- ,

approval, compliance by CF&I Steel,
Corporation, Sunrise Mine with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act for
violation of the SIP regulations covered
by the Order during the period the Order
is in effect.

Region VIII, 1860 Lincoln Street, Denver,
Colorado 80295, telephone (303) 837-
2361.
SUPPLEMENTARY INFORMATION: On May
7, 1979, the Regional Administrator of
EPA's Region VIII Office published In
the Federal Register, 44 FR 26767, a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality to CF&I Steel Corporation,
Sunrise Mine. The notice asked for
public comments by June 6, 1979, on
EPA's proposed approval of the Order.
No comments were received during this
period.

Therefore, the delayed compliance
order issued to CF&I Steel Corporation,
Sunrise Mine, is approved by the
Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the

-Clean Air Act, 42 U.S.C. 7413(d)(2). The
Order places CF&I Steel Sunrise Mine,
on a schedule to bring its air emissions
from iron ore driers #1 and #2 at
Sunrise, Wyoming, into compliance as
expeditiously as practicable with
Section 14(g) of the Wyomilng Air
Quality Standards and Regulations, a
part of the federally-approved Wyoming
State Impelementation Plan. If the
conditions of the Order are met, it will
permit CF&I Steel Corporation, Sunrise
Mine, to delay compliance with the SIP
regulations covered by the Order until
July 1, 1979. The Company is unable to
immediately comply with these
regulations. In consideration of the
foregoing, Chapter I of Title 40 of the
Code of Federal Regulations is amended
as follows:

PART 65-DELAYED COMPLIANCE ORDERS

1. By adding the following entry to the table in § 65.551 to read as follows:

§ 65.551 EPA Approval of State delayed compliance orders Issued to major stationary
sources.

Source Location Order No. SIP regulation Date of FR Final compliance
Involved proposal date

CF & I STEEL Corp, Sunds Sunrise, Wyo....... A-79-8.................. Sec. 14(g) ...... May 7, 1979 .July 1, 1979.
Mine.

EPA has determined that its approval of the Order shall be effective upon
publication of this notice because of the need to immediately place CF&I Steel
Corporation, Sunrise Mine, on a schedule which is effective under the Clean Air
Act for compliance with the applicable requirements of the Wyoming State Imple-
mentation Plan.
(42 U.S.C. 7413 U.S.C. 7413(d), 7601)

Dated: November 19, 1979.
Douglas M. Costle,4
Administrator.
[FR Doc. 79-36877 Filed 11-29-79; 8:45 am]
BILLING CODE 6560-01-M
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40 CFR Pbrt 65 -

[Docket No. A-79-9; FRL 1347]-6

Approval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to U.S. Steel Corporation Western Ore
Operation

AGENCY: Environmental Protection
Agency;
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Wyoniing,
Department of Environmental Quality,
to United States Steel Corporation,
Western Ore Operation, located near
Atlantic City, Wyoming. The Order
requires U.S. Steel Corporation to bring
emissions from the waste gas fan on
lines #1 and #2 of the agglomerating
process at the Western Ore Operation
near Atlantic City, Wyoming, into
compliance with applicable-regulations
contained in the Wyoming State -
Implementation Plan (SIP). Because of
the Administrator's approval,
compliance by U.S. Steel Corporation,
Western Ore Operation, with the Order
will preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIP regulations covered by the Order
during the period the Order is in effect.
EFFECTIVE DATE: November 30,1979.
ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.
FOR FURTHER INFORMATION: Cay white,
Enforcement Division, EPA, Region VIII,
1860 Lincoln Street, Denver, Colorado
80295, telephone (303) 837-2361.

SUPPLEMENTARY INFORMATION: On May
7,1979, the Regional Administrator of
EPA's Region VIII Office published in
the Federal Register, 44-FR 26768. a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality, to U.S. Steel Corporation,
Western Ore Operation. The notice
asked for public comments by June 6,

.1979, on EPA's proposed approval of the
Order. No comments were received
during this period.

Therefore, the delayed compliance
order issued to U.S. Steel Corporation,
Western Ore Operation, is approved by
the Administrator of EPA pursuant to
the authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2). The
Order places U.S. Steel on a schedule to
bring its waste fan on lines #1 and #2 of
the agglomerating process at the
Western Ore Operation near Atlantic

City, Wyoming, into compliance as
expeditiously as practicable with
Section 14(g) of the Wyoming Air
Quality Standards and Regulations, a
part of the federally-approved Wyoming
State Implementation Plan. The Order
also imposes construction of particulate
matter air pollution control equipment
and testing of the equipment so as to
bring it into compliance with Section
14(g). If the conditions of the Order are
met, it will permit U.S. Steel
Corporation, Western Ore Operation, to
delay compliance with the SIP
regulations covered by the Order until
July 1,1979. The Company is unable to
immediately comply with these
regulations.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65--DELAYED COMPLIANCE ORDERS

1. By adding the following eniry to the table in § 65.551 to read as follows:

§ 65.551 EPA approval of State delayed compliance orders Issued to major stationary
sources.

SO• = Loton ord1 ft SIP rogain We of FR Fo + oavinm
kwc~md PMePcoa date

U.S. StooL Wterm Ore Now Aa-& 01?. A-79-0 -. .Sce. 14(g)- May 7,1979- Jk,, 1.1979.

EPA has determined that its approval of the Order shall be effective upon
publication of this notice because of the need to immediately place U.S. Steel.
Western Ore Operation, on a schedule which is effective under the Clean Air Act
for compliance with the applicable requirements of the Wyoming State Implemen- -

tation Plan.
(42 U.S.C. 7413 U.S.C. 7413(d). 7601)

Dated. November 19. 1979.
Douglas M. Costle,
Administrator.
[FR DoE. 79-38 F M1- M aml
BIWUNG CODE 6560-01-U
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40 CFR Part 81
[FRL 1367-7]

Designation of Areas for Air*Quality
Planning Purposes
AGENCY: Environmental Protection

Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) today revokes the
nonattainment designation of the
Tacoma, Washington, area for sulfur
dioxide (SO2) under Section 107 of the
Clean Air Act. This action is taken
because of uncertainty as to whether, or
to what extent, the supplementary
control system operated by the
ASARCO smelter to limit SO2 emissions
is authorized under the Act.
DATE: November 30,1979.
ADDRESS: Copies of the supporting
documents are available for inspection
during normal business hours at the
following addresses:
Environmental Protection Agency, Air

Programs Branch, 1200 Sixth Avenue M/S
629, Seattle, Washington 98101.

Environmental Protection Agency, Public
Information Reference Unit, 401 M 'Street
SW., Room'2922, Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
George C. Hofer, Air Programs Branch,
Environmental Protection Agency, 1200
Sixth Avenue M/S 625, Seattle,
Washington 98101, telephone: (206) 442-
1125; (FTS) 399-1125.
SUPPLEMENTAL INFORMATION: Section
107(d) of the Clean Air Act, as amended
in 1977, requires the Environmental
Protection Agency (EPA) to promulgate
lists identifying the attainment status of
all states with respect to the national
ambient air quality standards (NAAQS).
EPA promulgated those lists on March 3,
1978 (43 FR 8962) and amended them, in
part, on-September 11, 1978 (43 FR
40412).

On March 3,1978, EPA designated the
Tacoma, Washington, area

* nonattainment for sulfur dioxide (SO,)
(43 FR 9043) and confirmed that
designation on September 11, 1978 (43
FR 40420). EPA noted that SO2
concentrationsin the Tacoma area were
influenced by the use of a
supplementary control system (SCS) by
the ASARCO smelter, and that because
that SCS was unauthorized, the Tacoma
area should be classified nonattainment.

In commenting on the designation,
ASARCO objected that it was
inappropriate to characterize its SCS as
unauthorized. First, ASARCO noted that
EPA has not yet provided any
interpretation of the statutory test for
determining whether an SCS is

authorized. Second, ASARCO submitted
technical support for its position that its
SCS is, in fact, authorized under the
Clean Air Act. EPA agrees that under
the circumstances presented here, the
absence of regulations interpreting the
statutory test makes it impossible to.
determine whether, or to what extent,
the ASARCO SCS is authorized. (EPA
will shortly promulgate such
regulations.) Moreover, without
expressing any view on the merits of
ASARCO's argument that its SCS is
authorized, EPA views ASARCO's
arguments as non-frivolous and made in,
good faith.

On August 8, 1978 (44 FR 45970) EPA
published a proposed rulemaking notice
inviting public comment on the proposed
revocation of the Tacoma area
nonattainment designation for SO2 . No
comments were received during the
thirty (30) day comment period.

EPA is, therefore, today revoking the
nonattainment designation for the
Tacoma area. Pursuant to Section
107(d)(4) of the Clean Air Act the legal
effect of this revocation will be to make
the Tacoma area "unclassifiable" as
defined by Section 107(d)(1)(D).
(Section'107(d, 301(a) of the Clean Air Act,
as amended (42 U.S.C. 7407(d), 7601(a))

Dated: November 23,1979.
Douglas M. Costle,
Administrator.
[FR Doc. 79-36900 Filed 11:29-79; 8:45 am]

BILNG CODE 6560-01-M

-FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR-Part 64
(Docket No. FEMA 5740]

List of Communities Eligible for the
Sale-of InspJrance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP).These
communities have applied to the
program and'have agreed to enact
certain flood plain management
meagures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

.EFFECTIVE DATES: The date listed in the
fifth column of the table.
ADDRESSES: Flood insurance policies for
property located in the communities

listed can be obtained from any licensed
property insurance agent or broker
serving the eligible coimunity, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krim, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flo6d hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the.
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary,

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry rqads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.
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§ 64.6 Ust of eligible communities. -

Effective dales of
s odpeciffd

'State County Location Commnity No. cancelation of sate hazard area
o food Inurarnce kdenified

In ommunity

Alabama Madison Huntsvile City O 010153-8 -_ Nov. 1.1979. May 24.1974 and Sept.
awipnmon witItawn. 17.1976.

Do Marion Wnt od, City of 010154-8 . .. ,.d May10.1974 and May
28,-197&.

Connecticut. - Litchfield Brdgewater. Town of 000184-0.. . _ _ _ _ Dec. 6.1974 and Feb.
20.197.

Do MiddLs East Haddam. Town of - 00063-8 - .._ .O Aug. 23.1974 and July
30.1976.

Do New Haven Waterbury. Cityo 000-8 ..... Mar. 22.1974 and June
7,1977.

Georgia Fulton and Cowetas Palmetto. City of 130239-8.J........._-- . _ _ _ June 14.1974.
lrnois Jackson......... Cabondale City of 170296-B do May 3.1974 and Mar. 4,'

1977.
Do_ _ St. Clai EastSLLouis, COyof 170=2-d Nqy lr.16,1973.
DoWill Franl od VaagO of 170701-8 __ do_ Nov. 1.1979.
Do Cook Lyor Vilage of 170120-8 do Mar. 15. 1974 and Feb.

20. 197.
Do_ Peoria_......__ Peoria Heights, Via o_ _ 170537-8- __do - Nov. 18S1973.

Indlana. . .... Lake St. John. Town o0 160141-8 -. Nov. 30.1973 and April
9. 197.

Iowa Polk C.... . City of__,,_ 190488-8 _ -do Oct 1,1976and Mxf31.
1977.

Do do West Des Mokimm, City of 190231-- do June.28. 1974 and Apr.
23.1975.

Kansas - Leavenworth- EastonCityof 20015-A - do Juiy9.1976.
Do Harvey Hesston City of 200132-A_ June 28.1974.
Do Riley - Riley, City of 200303-8 Feb. 15,1974 and Nov.

14.1975.
Do Leavenworth . Tonganoa l City of 200192-8 June 7,1974 and Apr.

30.1975.
Michgan Genesee Flit, Townshp of 25039,5-8 June 10.1977.

Do Berrien Lake. Township of 260036-B - June 28.1974 and OcL
1.1976.

Do Genesee Swa'z Creek. City of - 2M006-8 __do May 17,1974 and June
4.1975.

Minnesota Sibey Henderon City ... 270440-8 - do May 24.1974 and
Apr.16. 1975.

Do Mille Lacs Islo, Cty of 27028- .... .. June 7,1974 and July
16.197.

Do LeSueur Kasota. City of_ 270247-8- do June 7.1974 and June
25.197.

Do Wright Monticelo. City of 270541-8 do May 24.1974 and Mar.
25.197.

Do Anoka Ramsey,'Ciy of 270681-8 .__do Apr. 21.1978.
Do Dakota Vomlhon, Gty of 270115-8 . .do Aug. 9. 1974.
Do Hennepin Wayzata, City of 2701i8-B . -do A" 21.1974 and Mar.

19.1976.
,iaepp. LeFlore Unlncorporatod Aras, 250101-8 - __do Jan. 12.1979.

Missouri - Jacso o ..... Lake Loawana. City of _ 290 7--A . do Nov. 19.1975.
Ne a Dodge Scribnee .Ciy o 310071-8 - do June 28.1974 and Nov.

*. ." 28.1975.
Do -do Snyder.Wageof 310319-A - -do a ne27.197SandMar.

19.1975.
North Carolina . Guilford High Poki. City ci 370113-8 __ •do k4 28.1974 and Sept

10, 197.
Do Davidson LeAgton. City of 370061-8 A"doJno 21.1974 and Aug.

27.197.
Do Rowan Unicorporatod Aras, 370351-A -do July 28.1975.

Oklahoma - Cherokee Tahloquah. City of 400037-8 - do_ _ June 14,1974 and Apr.
16. 197.

Pennsylvania Allegheny LIbarty. Borough of 4200488 .. .... Dec. 28. 1973 and May
14.197.

Do Lackawanna Moosic. Borough o_______ 420533-8 - .... do - Aug. 31.1973 and Dec.
31.197.

Do Washington - Peters. Towmship o 422152-A -_ do Jan. 10.1975.
Do- Dauphin Reed, Townrl p of 420303-8 -B _do Jan. 9.1974 and Dec. 3,

1975.
Do Montgomery West PotgroM Towt*) of - 421133-8 - do - SepL 20.1974 and June

11.1976.
Do Delaware Yoadon. Borough o , 420442-8 - _ do June 28.1974 and Aug.

27.1975.
Texa ..... Dallas Gaitand. City of 485471-8 __do Apr. 15.1971.
VWrgea Faquer Unincorporatod Areas 510055-A . , _do Dec. 13.1974.

Do- Smyth - Marion, Town of 510223-A _ . .. do Nov. 1.1979.
D Scott Unlncorpomtod Are 510142-8 - .. do Mar. 10. 1978.

Wisconsin. . Sawyer Hayward. City of 54 10-8- -do June 28.1974 and OcL
- 17.1975.

New Jersey Burlngton Pmbdon. Borough of 340111-B - Nov. 5.1979. Aug. 20,1976 and Dec.
e ergencr. Nov. 5. 10.1975.
1979. regular.

Iowa Grundy Holland, CIW O ity of 19044 - Nov. 7.1979. emergency Juy 2.197&-
Kansas Allen Hurbokdt city of 200002-B - Dec. 24.1974. Dec. 7.1973 and Sept. 5.

emergenc. Sept. 1. 1975.
1978. regulr. Sept. 1.
19m7. epaxnded
Nov. 7. 1979.
enstated.
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Effective dates of
,- aut'orlfzakn/ Special flood

State County Location Community No. cancellation of sale hazard area
of flood insurance Identified

In community

Oreon ............................ Washington... ........................... Durham, City of..410263 .............. NOV.7, 1979, emergency Nov. 12,1970.
Pennsylvania ................ . .. Clearfld Bradford, Township of ............. 421516 ...... do, emergency ........... Dec. 6, 1974,
Washington. ........................... ............................ "Tieon,Townof ...................... 5302e5 -............... o, emergency ........... July 11, 1975,
Louisana ............................ Caddo Parish..... .................. Unincorporated Areas. . -.. ....... 220361 .......... _.. Nov. 9, 1979, emergency Mar, 7, 1978.

Do ............................. DeSoto Parish ............ n...............................do .............................. 220363.............. .do, emergency .......... Jan. 10, 1970,
Do ....................... SL Tammany.._ _ _.................... Folsom. Village of. ..................... 220285 .................... do, emergency .......... July 18..1975.

Minnesota ........................ Brown--...... Springfield, City of. .................... 270038-B ................ Apr. 23,1979, Nov. 30, 1973 and Mar.
emergency; July 2, 1 9,1970.
1979. regular; July 2,
1979; suspended;
Nov. 9,1979,
reinstated.

Illinois ................ .. ..... .. ............ . ---- _ -- ,Unincorporated Araas ........ 170989.. ...... Nov. 13. 1979. Feb. 9. 1979.
emergency.

Do. .............. Fulton. . .-............. .... do. .................. _ 170241 .............. do, emergency ........... July 21, 1978 and Juno
1,1970.

Pennsylvsnia.i .................... SchuyWlill Townsh-.......................... WayTownshipo1 .................. 422027 ................. do, emergency ........... Nov. 29, 1974,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as am-ended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963).

Issued: November 14, 1979."
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-3585 Filed 11-29-79; 8:45 am)

BILLING CODE 6718-03-M

44 CFR Part 64

[Docket No. FEMA 5743]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY. This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program.(NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) enables property owners to
purchase flood insurance at rates made

§ 64.6 List of Suspended communiies.

reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain .
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice, no longer meet the
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one,
has been published, is indicated in the
sixth column of the table. Section 202(a)

of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally bo
provided for construction or acquisition
of buildings in the identifieo special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding In
alphabetical sequence new entries to the
table.

Effective dates of authorization/ Special flood
State . County - Location Community No. cancellation of sale of flood insurance hazard area Date

in community Idontired

Alabama...___ .. Escambia ............ East Brewlon, Cityof.......... 010073-B ........... June 25, 1975, emergency; Dec. 4.
1979, regular; Dec. 4, 1979, sus-
pended.

Do ...................... Marion- -...i...... Unincorporated Areas-....... 010161-A......- Nov. 6. 1975, emergency; Dec. 4,
1979. regular; Dcc. 4. 1979. sus-
pended.

Do.............. Tuscaloosa.._.. -- Northport City of 010202-B.... Sept. 5, 1979, emergency; Sopt. 5,
1979, regular; Dec. 5. 1979, sus-
pended.

NoV. 23,1973 Dec. 4. 1979,

Oct 18. 1974
Mat. 17,1978

Dec. 28,1973
July 9, 1976
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EftectiVo das of autoilclz n SPecial flood
State County Location Conarnuy No. caiveladon of sat, of flood kwxanc hazard aea Date'

- in cn.,azitq identified

Arizona Macopa GiaBond. Town of 040043-. May 16. 1975. a gem oncy. Dec. 4. Jan.23,1974 do.

1979. 90gZJ Dc 4. 1979. $s- Dec.24.1976

Do Pirna OroValley.Townof - 04009.B - Fe. 12. 1975. emergency Dec. 4. Apr.11.1975 do.
1979, r , Dec. 4. 179. sus- .uy 16. 1976

Do Mancopa PhoenbsCltyof 040051-8- De. 17. 1971. emergency Dec. 4. A"ne 20.1974 do.
19. regular Dec. 4. 1979. su- Sept. 12 1975
ron0Cl

Arkansas St. Francis Forest Cfty. City of 050187-B - May 5, 1975. ernwgcy;. Dec. 4. Mar. 15,1974 do.
lI79. rogular Doc. 4. 1979. ss. Dec. 2.1976

Caiformado. Orange - San Clemnt , City of- 06023"- . July 9. 1975. onegency Doc. 4. Aue 14.1974 do
1979. rogianr Dec. 4. 1979. sus-November14.1975

Do Orange - Via Park. City of___ 0602368 - May 22 1975. eergency Dec. 4. Mar. 22.1974 do.
1979. regua Dec. 4. 1979. sus. OcL31.1975
p-ded.

Connecticut New Haven Oxford. Town of - 090150-8 - July 17 1975. mnergoncy; Dec. 4. A"n 25.1974 do.
1979. regulr Dec. 4, 1979. sus- Dec. 17.1976

P-4O
Do Faaield., Tnhabul. Town of 090017-8 - Jan. 15. 1974. me*rmcy;. Dec. 4, Jxw 28.1974 do.

19. reg.lan; Doc. 4. 1979. Sus. Apr. 1. 1977

Florida Putnam Intedacen. Town of- 120391-A- Juy 24, 1975. emerge y; Dec. 4. Dec. 3,1976 do.
1979. rq.gr: Dc. 4, 1979. sus.

Do Putnam - Pomona Park. Town of- 120418-A- JuOy 9. 1978. e ger. Dec. 4. May 25,1978 dc.
1979. regur Dec. 4. 1979. sus.

Do Seminole . Oviedo. City of - 120293-8 - SePL 20. 1979. emergency;. Sep. 28, Jan. 23,1974 do.
1979. egulsft De 4. 1979. sis- Febr. 13.1976
P-4

Georgia Whitfield - Dalton Cityof - 130194-8 - Aug. 16. 1974. erency;, Dec. 4. Aug. 16. 1974 do.
197. regula Dom- 4. 1979. sus- Aug. 20r 1976

Idaho Clearwater - Weppe.Cityof _ 10049-8_ Jnm 4. 1975. eerrgencry Dec. 4. May 17.1974 do.
1979. repgim Doc. 4. 1979. ss- .axe 11. 1976
p-4e

Illinois Cook Belwood. V'iagoof__ 170051-8.- Feb. 18. 1975. emargenr Doe. 4. Jure-7.1974 do.
1979. reglar Dec 4. 1979. sus- Apr. 23.1976

Do Rock Island and Henny. Coal Valley. Vage of - 17055-C . Sept 25. 1974. emergency. Dec. 4. Mar. 1.1974 do.
199. reguar Dec. 4. 1979. sus- Dec. 20. 1974

Do TaWII East Peoria. City of- 170649-B - May 27. 1975. emergoncr; Dec. 4. JA"n21.1974 do.
1979. regular Dec. 4. 1979. sos-
p-4e

Do Cook IndlanHead Park. Vige of- 170110-8 - Mar. 31, 1075. emrrgency Dec. 4. Apr.5.1975 do.
1979. regiec Dc. 4. 1979. sus- OcL 10. 1975
P-4o&

Do LaSalle Mendota. Cty of_ 170403-0- Nor. 2 1974. aewgency;, Dec. 4, Apr. 51974 do.
1974. reguiec Dec 4. 1979. sos-

Do Livingston Pontiac. City of - 170426-8- Feb. 13. 1975. emergency; Dec. 4. Mar. 8. 1974, do.
1974. regular Dec. 4, 1979. sos- Juty 18.1975
p-4o

Do Cook and Will - Tinley. Village of - 17016-.- Jy 25. 1974. emergecy. Dec. 4, May 17.1974 do.
1974. rog.la, Der- 4. 1979, sus- Jan. 13, 1978

mdi'.' Madison Anderson. City of_ 18015"- .. _ Nov. 7. 1974. energency; Dec. 4. Feb.15. 1974. do.
- 1974, rogular Dc 4, 1979. sos- Jan. 30.1976

Do_______ Lake Hobarl City of- - 100136-.B _ Fob. 14, 1975. emrgay; Dec 4. Apr. 12 1974. do.
1974. ro gnl. Dec. 4. 1979. ss- June 18. 1976
P-641

Do -do Lowea, Townof - 180137-8- Jan. 31. 1975. erw=Venc Dec. 4. De, 28.1973. do.
1974. regular Dec. 4. 1979. s Jan. 9. 1976

Do Morgan Martinsvile, City of - 180177-8- Apr. 2 1975. enrgency Dec. 4. Nov.23,1973 do.
1974. regular Dec. 4. 1979. sJs-

DO Switzedand - Patriot town of. 180309-A - M 5. 1975. enaergamr. Dec. 4. July 8.1977 -do.
1974. r ar Doc. 4. 1979. ss-pandod.

Do _____ __ do Vevay. Town of 180352-8- Apr. 1. 1975. ew egencry Dec. 4. Feb. 1,1975 do.
1974. repula Dec. 4. 1979. sos-

Kansas Coffey Buringlon, City of _ 200063-C - May 1. 1975. emerncy; Dc 4. Dec.28, 1973, do.
1974. regun Dec- 4. 1979. sus- Dec. 12 1975

Do Marion Marion, Cityof 20027-8 _ Oct 3, 1973. emerW y; Dec. 4. Fe. 1, 1974, do.
1974, regul. Dec. 4. 1979. sus- OcL31,1975

Kentucky Pike Coal Run. Vilage of_ 210263-A - APr. 14. 1977. errwgonkc. Dec. 4. Jan. 10.1975 do.
1974, roqur Dec. 4. 1979. sus-
P-4e

Louisn - EastFelciana Citon. Town of 220249-A _ Ju"e 3. 1976. enw gey Dec. 4. July18. 1975 do.
1974. regular Dec. 4. 1979. ss-

Maine Piscataquis Milo, Town of 230177-8 - Jul 15. 1975. emegency. Dec. 4. Jan. 10.1975. do.
1974. tegulr De 4. 1979. su- Jan. 28.1977
P-614
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Effective dates of authorization/ Special flood
State County Location Community No. - cancellation of sale of flood Insurance hazard area

In community Identified

Do. ................... .... Oxford-......:...-.... Porter, Townof.... ........ 230338-A..... Oct. 7, 1976. emergency; Dec. 4, Feb. 7,1975
1974, regular; Dec. 4, 1979, sus-
pended.

Massachusetts_............. Hampshre_.......... Southampton, Town of--....- 250171-A ...... July 23, 1975, emergency; Dec. 4, Mar. 4,1977
1974, regular; Dec. 4, 1979, sus-.
pdnded.

Michigan ......................... Berrien. .................. New Buffalo, Cityof......... 260038-B-- Apr. 10, 1973, emergency; Dec. 4, May 31,1974,
1974. regular; Dec. 4,,1979, sus. June 11, 1976
pended.

Minnesota ......................... Anoka---.............. Centerville, City of.-- -,- 270008-___... Mar. 6, 1973, emergency: Dec. 4. May3,1974,
1974, regular; Dec. 4. 1979. sus- Jan. 3, 1975
pended.

Do ....................... Hennepin.__ ..... Shoreood f ...... 270185-B. 14 Apr. 8. 1975. emergency; Dec. 4. May31.1974.
1974. regular; Dec. 4, 1979, sus- Mar. 19, 1976
pended.

Do .......................... Roseay............ Warroad, City of- 270415-B .... July 3, 1974, emergency, Dec. 4. May 24.197.
1974, regular Dec. 4, 1979. ses- Doc. 13.1974
pended.

MissofriNo ................... NewMadrid.............. Portageville, City of-- - 290259-B... . May 17. 1974, emergency;, Dec. 4. Jan. 9,1974,
1979, regular Dec. 4. 1979. sus- Dec. 12. 1975
pended.

Nebraska.. .................. Douglas-.......... Bennington. Village of..........--.-. 310074-A.... . July 10, 1975, emergency; Dec. 4. Febr 1, 1974
1979, regular; Pec. 4, 1979. sus-
pended.

Do. ................ Johnson....... ........... Tecumseh, Cityof ........... 310127-B--- May 6, 1975, emergency;, Dec. 4, Dec. 4, 1979
1979. regular; Dec. 4, 1979, sus-
pended.

Do .................. Dodge Winslow; Village of - - 310410-A -.... Mar. 7, 1975, emergency, Dec. 4. Aug. 23,1974
1979, regular; Dec. 4. 1979, sus-
pended.

New Jersey ............. . Essex ....... ...... Irvington, Town of -* ___ 340184-B-.... Oct. 5. 1973, emergency, Dec. 4, Dec. 28,1973,
1979, regular Dec. 4, 1979, sus- Sept 26,1975
pended.

Do. ............ Middlesex.S. . _.._........Metuchen Borough of -.... 340266-A-- Jan. 14. 1972. emergency, Dec. 4, November 5. 1976
1979, regular;. Dec. 4, 1979, sus-
pended.

Do - do ....... New Brnswick. Cityof_ 340270-B-- Sept 15, 1979. emergency: Dec. 4. Juno 15.1973,
1979. regular; Dec. 4, 1979. sus- Mar. 19.1976
pended.

Do.. . ....... -. do South Amboy, City of " . 340277-B -_ Sept 27, 1974, emergency. Dec. 4, Feb. 1, 1974,
1979. regular: Dec. 4, 1979, sus. Doc. 12. 1975
pended.

Do.-..----- Somerset_....... Watchung, Borough of----.. 340447-B .1 SepL 17. 1973. emergency. Dec. 4, Feb. 1, 1974.
1979. regular Dec. 4, 1979, sus- June 4,1976
pended.

New York.--- - - Westchester- . Bedford, Town of. ...... 360903-C.. .. May 25, 1973, emergency, Dec. 4. May 31,1974.
1979, regular, Dec. 4. 1979, sus- July 9,1976

- pendd.
Do........ .......... Albany ._ ..... CohoeS. City of - 360006-B _ May 25. 1973, emergency. Dec. 4, Oct 5, 1973.

1979, regular; Dec. 4. 1979. sus- June 11, 1976
pended.

Do Livingston North Dansville, Town of- 360388-B - Apr. 17. 1973, emergency, Dec. 4, Dec. 28,1973.
1979, regular Dec. 4, 1979. sus. Apr.23, 1976
pended.

Do. .............. Saratoga - - .Waterford, Townof - . 360734-B. July 26, 1974, emergency, Doc. 4, Mar.29. 1974
1979, regular Dec. 4, 1979, sus.
pended.

North Dakota --..... - -- Cass .......................... .... Hunter, Cityof - 380181-A.... Dec. 23, 1975, emergency Dec. 4. Feb. 21,1975
1979. regular; Dec. 4, 1979, sus.
pended.

Ohio. ................ Lake... ..... Madison.Villageof-..... 390316-B - Aug. 26, 1975, emergency; Dec. 4, May10,1974
- 1979, regular; Dec. 4, 1979, sus-

pended.
Do. ............... do'.... ..... Willowick, City of - - 390324-B-- Feb. 18, 1976, emergency; Dec. 4, Aug. 15, 1975

1979. regular Dec. 4, 1979, sus-
pended.

Oklahoma ...................... Muskhgee_... ...... Haskell. Townof. 400124-B -- Aug. 7, 1975, emergency, Dec. 4. Apr. 12,1974,
1979, regular; Dec. 4, 1979, sus-
pended. ."

Pennsylvania.-............. Lebanon -......... Jonestown, Borough of._ _ 420572-B.._ Dec. 29. 1972. emergency. Dec. 4, Mar. 30,1973,
- 1979. regular, Dec. 4, 1979. sus- Nov. 12 1976

pended.
Do . ............. do.-.-......-.. Lelbaon, City of ... ... 420573-A. . Jan. 26, 1973, emergency; Dec. 4, Nov.23.1973

1979, regular; Dec. 4, 1979, sus-
pended.

/

Date

do.

do,

do,

do.

do,

do.

do.
Apr, 23,1976

do.

do.
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Effeoe dat of aghorthatVon Spec[ good
State County Location Conmriy No. cancogaion of ase of food k.xance hazad area Date'

In conom"iry Idntded

Do _btedand , Lmoyn.x Bor0 of_ _ 42035 1-8-.. ,ay 22. 197. ewgc De,. 4. jan.14,1977 do.
17. regu Dec. 4. 1979. st-

Do Bucks LiddltOWn.Townshipof- 420193-8 - Oct. 6. 1972. enmugtcy Dec. 4, May3l.1974. do.
1979. regul. Dec. 4. 1979. sus.- Oct17.1975pwdo&

Do ___ ___ nd-er Moroo, Towmh11 o( - 42354-8 Fe. 25 1972. ernor;ncx, Dec. 4. No.2.1973. do.
1979. regl. Dec. 4. 1979. s- NoV. 12. 197pondo&

Do Sc, ykit _ Pine GrvO. Brough of - 420 8 -8.. kn",e 14. 1973. newrgs, cy Dec. 4. Aug. Z.1974 do.
19. reguar. Dec. 4. 1979. us- May28.1978

Do North-mpton Tata m.y Borough of 420731-B- Se9L 30, 1975. 1 romney D c. 4. A.p12.1974. do.
1979. f Dec 4. 1979. vi. JA"e 25.1978

Do . .La . Union, TownshiOp.o 42l808-A- Oct. 10. 1g74. eesuenc Dec. 4, De. 13.1974 do
1979. rogkAo Dc. 4. 1979. us

Tennessee Sulivan . . igsport. City of - 470184-0 - Oct. 15. 1974. ewmer.gy Dec. 4. Man S.1974. do.
1979. regur, Dec. 4. 1979. su- Aug. 13.1976

Tex Jackson LaWard City of - 481074A -. U. 23. 177. nwg ncy, Set. 28 fay 7.1976 do.
1979 regular Dec 4. 197. arm-Pe.=S

Do Co isand Dattlas -... - dd City of_ _ 4084-8 Fob. 2D. 1975. arngncy. De. 4. May24.1974 ft
197. roga., Dec. 4. 1979. us- May 17. 197

VermontWedsor Spring Towno _ 500154-8..8 June 16. 1975. erawgncy Dec. 4, Feb. 22.1974. do.
1979. regAr i Dec. 4. 19. us- Sept12.'1975

Wasto Cowli, Kelso. Ckty.of 530033.8.- J 28. 1972 anwcyD. D- 4. Feb. Is 197,r do
1979. rog Dec. 4. 1979. su- June 4.1978

Do Lewis M MCiyof . 53010-8.- June 4. 1975. arageny Dem 4. May24.1974. do.
197. rogta Dec. 4, 1M9. sus Feb.6.1976

WestVWgia. Jefferson , ChaesTow.Town o( 540066-B - Apr. 24. 1975. efsrgmovy Dec. 4. Feb. 1.1974 - f
M 179. rear. Oe. 4. 17. sus-' Sept. 19. 1975

'Date certan Federa assistance no lon er avalale in spedal flood hazrd area.

(National Flood Insurance Act of 19 (title XIII of the Housing and Urban development Act 0f1968); effective Jan. 28,1969 (33 FR 17804 Nov.
28,1968), a§ amended. 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 193W7; and delegation of authority to Federal Insurance Administra-
tor, 44 FR 20963].

Issued: November 19,1979.
Gloria M. ]enez,, -
Feder&lnsmnce Aedminstrotor.
[ER Doc. 79- m Med 1i--79 &4s am]
SILLDICOOSE871-03-U

44 CFR Part 65

[Docket No. FEMA 5742]

Notice of Communities With No Special
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance-
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities
would not be inundated by the 100-year
flood. Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth

column of List of Communities with No
Special Flood Hazards.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Room 5150,
451 Seventh SL, SW., Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION In these
bommunities. there is no reason not to
make full limits of coverage available.
The entire community is now classified
as zone C. In a zone C, insurance
coverage is available on a voluntary
basis at low actuarial nonsubsidized
rates. For example, under the Emergency
Program in which a community has been
participating the rate for a one-story 1-4
family dwelling is $.25 per $100 of
coverage. Under the Regular Program, to
which a community has been coverted,
the equivalent rate is $.01 per $100
coverage. Contents insurance is also
available under the Regular Program at

low actuarial rates. For example, when
all contents are located on the first floor
of a residential structure, the premium
rate is .05 per $100 of coverage.

In addition to the less expensive rates,
the maximum coverage available under
the Regular Program is significantly
greater than that available under the
Emergency Program. For example, a
single family residential dwelling now
can be insured up to a maximum of
$185,00 coverage for'the structure and
$60,000 coverage for contents.

Flood insurance policies for property
located in the communities listed can be
obtained from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program.

The effective date of conversion to the
Regular Program will not appear in the
Code of Federal Regulations except for
the page number of this entry in the
Federal Register.

The entry reads as follows:

6889
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§ 65.8 List of communities with no special flood hazard areas.

Date of
State County Community name conversion to

regular
program

Louisiana .......... ... ................... Rap des....... ........ Village of Woodworth_;._.. OcL 25, 1979.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended: 42
U.S.C. 4001-4128; Executive Ordeir 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: November 16, 1979.
Gloria M. Jimenez,
F~ideral Insurance Administrator.*
[FR Dec. 79-36846 Filed 11-29-79;8 45 am]
BILLING CODE 6718-03-.M

44 CFR Part 65

[Docket No. FEMA 5741]

Notice of Communities with Minimal
Flood-Hazard Areas For the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY. The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the foreseeable future, there is no
immediate need to use the existing
detailed study methodology to,
determine the base flood elevations for
the Special Flood Hazard Area.

Therefore, the.Administrator is
converting the communities listed below

to the Regular Program of the National
Flood Insurance Program (NFIP) without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Area.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurande Program, (202) 426-1460 or
Toll*Free Line 800-424-8872, Room 5150,
451 Seventh St., SW., Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood

-insurance coverage are available at
actuarial, non-subsidized rates. The,
rates will vary according to the zone
designation of the particular area of the
community.

Flood Insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent.or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in.the Code of
Federal Regulations except for the page
number of this entry in the Federal.
Register.

The entry reads as follows:

§ 65.7 List of communities with minimal
flood hazards areas.

Date of
State County Community name conversion to

regular
program

Oregon .......................................... Marion and Linn .......... City of Gates ... ............ Dec. 4.1979.
Oregon; ................. Cackams...... ......... City of Happy Valley.---------........... Dec. 4, 1979.
Utah ........ ........................ ...... Sevier............................ -Cll~roofAurora.................................. Dec. 4, 1979.
Utah .............................................. Garfield.. ........................ Town of C ro . ............... .. . Dec. 4,1979.
North Dakota .......... ........... Gragkli....-................ City of Beton.......... ......... ..... Dec. 11 1979.
Mregon ......................... ..... C as City of anda ................... Dec 11 1979.
llinos ......................... Franlin-..... ................ City of B Dec. 14, 1979.
Michig .... '................ .. ........ . Cassge . ... .. . Village of V ndalia. .... . . . .. . Dec. 14, 1979.
Ohio ................................................. Jefferson ............... . . Viage of rgho ......................... Dec. 14, 1979.
Ohio ........... .................. .Porage. . . . Village of Windhame ............... Dec. 14,1979.
Pennsylvania..:..................... au:h-n............................ -Borough-of Sut ......................... Dec: 14. 1979.
Pennsylvania ............ r....... Cumbedi d .............................. oipof....... Dec. 14,1979.,
Pennsylvania_...-.... ..... eabon ..................... Borough of Summit Hill.................... Dec. 14, 1979.
Ponnsylvan...... -... . Ere.. ......... Township of Wayne_--_...- Dec. 14, 1979.
Pennsylvania ........... ...... .. .. . Lebanon_....7... ... Township o f West Cornwal._ _ _ Dec. 14, 1979.

Alabama..................... Baldwin . Town of Silverhil. Dec. 14. 1979.
Kentucky . ................ Garrard_-...._................... City of Lancaster .... .................... Dec. 14, 1979.
Kentucky ............ Aa.......... ........................ City of Lawrenceburg......=..............Dec 14, 1979.
Idaho ....................................... Shoshone.......................... City of Smelterville....... .............. Dec. 18. 1979.
Washington ..................................... Spokane _........................ Cityof Deer Park........ ................ Dec. 26, 1979.

(National Flood Insurance Act of 1960 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 193p7; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: November 16, 1979.

Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec- 79-36847 Filed 11-29-7M; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY" Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free (800) 424-
9080), Room 5150, 451 Seventh Street,
SW, Washington, D. C. 20410.

SUPPLEMENTARY INFORMATION: Tho
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for each community
listed.

This final rile is issued in accordance
with Section 110 of the Flood Disaster'
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a) (presdntly
appearing at its former Title 24, Chapter
10, § 1917.4(a) of the Code of Federal
Regulations). An opportunity.for the
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community or individuals to appeal this Administrator has resolved the appeals flood-prone areas in accordance with 44
determination to or through the presented by the community. CFR Part 60 (formerly 24 CFR Part 1910).
community for a period of ninety (90) The Administrator has developed The final base (100-year) flood
days has been provided, and the criteria for flood plain management in elevations for selected locations are:

Final Base (100-Yea,) Flood Elevations

#Depth in
feet above

State "ity/town/county Source of floocre Location gcuTd.

in feet
(NGVM

Cafrrv Cotati (City). Sonoma county Laguna Do Santa Rosa Crook.. Santa Rosa Aeue. 50 fee upstream from cenlerine '94
(Docket No. P1-5016).

Comerce Avenue. 25 fee upstream from cen.er.. .98
East Cotil Avenue. 75 fet upstroam forn contin__e '108
Benson Lawe. 25 feet upemfron crn len e_ __ -108

Cotati Crook 1st Pnvat Br1dg upstroam kom the confuence w LagwIa Do 108
Santa Rosa Crok. 50 lot upstrem from centerne.

(Ol) Redwood KghiMw. 40 fedt upstreamt from centorin____ 'III
Vallparaio Avenue. 25 fet upstream frcent eineIs118
Cypress Avenue, 50 fet upstram from centern I2•Water Aven ue. 75 fee uLeka," from ceneing________ 133

Maps are available at: City Hail. Cotat Cafforna.

Send conments to: Honorable Robert Davis. Mayor. City of Cotati P.O. Box 428. Cotai CaiMomia 949Z.

Calforna.: Riverside County Bautista Crook- Ceder Avenu. 40 feet uptream of centerline *1BM
(Urincorporated) F]-5014.

-1710
MCie Ave use exnded. appmximtl y 60 feet downstream of -

Florida Avow.e 40 e downstream of c_1753
Boar Crok Wanglon SUtt. 50 fest upstr e of co ,rn _ _ '40

CaJe Tampico. 100 fee uptreanm of centerie "49
Avenria Obeon. 10 feet upream of .etrn_______ '5W
CaU Sonors extended. 20 feet upstream of cemfe .... "110

Bly Van Buren Bolevard. 100 fet downstream of centerin_ _ '701
Van Buren Bouevard. 30 feet upstr amn of cotorkm '706
Uiton pa Raiload. 40 fee upstr of cd e1erne___________ 10
JAupa Road, 10 flet upstream of cenln _ _ _715
Fespar Stet. 150 ket upstream of cenlerine 30
1.4sion Bolevard. 70 fee upstream o conlerine _ _39
Hasting Bolvard. 50 feet uptream of carteine 747

Caeosa Ca ________ ertae Highway 10. 40 fot upstream of centain_ .2373
Cahmosa Boead. 60 feet upstreamn of centring____ 2394
soh street so feet upwstem dfcneie__________ *242fr
4th Sutret 40 feet upstream of -~r__________ 24S0
3rd Stroet 30 feet upstream o d ... '2481
2nd Street 90 fe downstream o c,'erie_. ..... . "2520
2nd Stro 90 feet upatr e n of centrin _ _ '2527
Wet Courty Line Road. 10 ke downstream of cent e .r__ *56

Counwty Club COek.. .. Riverside F oeway. 10 fee upstream o cenerlin_ ,_593
Sodras Road 10 fot uposm o crter in........ ...... .. "623
Mountsn VA.w Dre 50 feet downeuam of certerline... . "f2
,tuntn Vew* Driv. 10 ft upstream of cenerrnee ... " "631
Pae Grande, 40 f et upstar o cenrine_ '112

Country Club Creok North Cooce with Country Club Crok. 40 feet upstream of confluence '623
Tribtary. point.

Pamo Grand. 50 fet downstream of centor ne_ 70
Pamo Grando. 20 I upstream of cornrn_ ._ _ _ 04

Day Croek ___ __ Lucretia Aveow. 120 Feet upseram of cedn- "634
64th Sreo. 20 fet upstam of centerine 43
Lknorse Avenue, 50 feet upstream of centrmone 655

East Cathedal Ch.annol - H Stret extended. 10 foet upstream of ceteine 30
GrarxWlw Avenue exend d approdxikaly 320 feet upstream of cen- -;00

terine.
FoodA Drive etended aprxommalely 5 feet downstream of centerine

Edgomont B North Fork -. Ado Topeka. and Santa Fe Rairoad. 80 fee upstream of cente- 1520

Edgemont Slroe. 140 feet uLpstrearm of cter _*________ "1531
Dracae a Avenue. 60 let upstra n o cen e *1538
Eucalyps Avenue. 40 feetupstream o center1ne_ _ _ 549

El cono CanL eeota Avenue. 20 feet upstream of conl,-,h- '70
Ouebec Avenue. 30 feet upstream of centerin _ 846
ONario Avrm. 15 feet ulpsrorn of cerAtrkne _ M860

'Mailyn Drive extended. 9 fee upstream of cenlaine *871
Kathy Way edonded. 30 feet upstream o centeine .8
Corona Freeway. 20 feet upstream of centerfing________ 942

Gardn AlfGolf Cons Wash_. Interstate H g 10.40 fle upsgtrr mof cen-ne_- .2347
3rd Street. 30 fee upstream of cwftk%,. '2395
Bryant Street exended aproximately 400 feot uptream of ceertme '2570

Hhln Sprngs Channl East 8th Skt 90 fet upstream of centr'20
East th Stro. 150 fot upstream of cent in "2625
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Final Base,(100-Year) Flood Elevations--Continued

#Dopth in
foot above

State CIty/townlcounty Source of flooding Location ground.
*Elevation
In foot
(NGVD)

Kalmia Street Wash - Ivy Street. 20 feet upstream of center lnb .. 1005
2nd Avenue, 130 foot upstream of centerlino . ......... '1089
Washington Avenue, 70 feet upstream of centorline ... 1. *1090
Adams Avenue, 50 feet upstream of cent e r. .... It12
Jefferson Avenue. 40 feet upstream of cent erlin .1127

Lake and Village ChanneL....... Grand Avenue. 35 feet upstream of centerlne .............. *1205
Raney Avenue, 5 feet upstream of centerline . '1293
Southerland Avenue, 30 feet upstream of centerleo ....... ,....... *1303
Brightman Avenue, 10 feet upstream of cntoedine... ...... '1311
MacKay Avenue, 10 feet upstream of centerline.... 1321
Borrick Avenue, 20 feet upstream of centerino .. 1327
Hayes Avenue. 10 feet upstream of centedine.. ........ 1337

Marshall Creek - _ 14th Street 70 feet downstream of centerline .. '2595
14th Street 20 feet upstram of centorline .............. 2609

Mtatteta Creek at Murdeta Washington Avenue, 10 feet upstream of cente rline . . ,1001
Ivy Street 10 feet upstream of c ent e rin . ................ 'iod
Kalmia Street, 200 feet upstream of centerline 1.. .1094

Tenala Road, 120 feet upstream of centerle ...... .1107
Mureta Creek at Temecula. First Street, 200 feet upstream of centerline .... 1001

Main Street, 320 feet upstream o f e ntrnea. 1005
Rancho California Road, 10 feet upstream of centerline . ..... "1009

North Cathedral Channel Date Palm Road, 100 feet upstream of centodino. ......... '288
Cathedral Canyon Drive, 100 feet upstream of centerline .292

Park Hill Drain- --- Menlo Avenue, 130 feet upstream of centorlin... '1605
dirard Street 80 feet upstream of centerln e.......... .. '1020
Yale Street, 10 feet upstream of centeine . ................... '1634

Pigeon Pass Channel Fir Avenue 20 feet upstream of centerlin. .................... '10
Sunnymead Boulevard, 105 foot upstream of centedine.. .......... '631
U.S. Highway 60, 220 feet upstream of centern.... .......... .. '643

Sunrmymead Storm Channel..--- Cottonwood Avenue, 75 feet upstream of centerlino ......... '," '505
Dracasa Avenue, 80 feet upstream of centerline ...... ........... 694
Indian Street 10 feet upstream of centerline .................... '602
Myers Avenue, 140 feet upstream of centerln ................. *610
Fir Avenue. 45 feet upstream of centerino *Gi.......g.... '19
Sunnyrnead Boulevard, 10 feet upstream of centerie. ........ .,..,. '653
U.S.'Highway 60, 10 feet upstream of center9ne ... ....... '660
Peris Boulevard, 15 feet upstream of centerline ......... '601
Ironwood Avenue, 60 feet downstream of centerline . '762
Ironwood Avenue, 20 feet upstream of centernne. . '772
itching Lane, 40 feet upstream of centerin ............. ... '829

Sunnystope Channel - Riverview Drive, 100 feet upstream of centerline .......... .... '770
LiUonite Avenue, 50 feet upstream of centerine........... ..... '703
Pacific Avenue, 30 feet upstream of centorline ....................... '802
Rustic Lane, 50 feet upstream of centedline ... ............. 022
Mission Boulevard. 40 feet upstream of centeline ............... '830

Pyrite Channel Galena Street'10 feet upstream of centedine .................. .. '772
Pyrite Avenue, 20 feet upstream of centertine....... .................. '700
Mission Boulevard, 20 feet upstream of centerlne ................... '019
State Highway 60, 70 feet downstream of centerfin................ '843

Reche Canyon -. 20 feet upstream of County Un n ... '1330
Unnamed Road. 2080 feet upstream of County Line, 50 feet upstream '1300

of centerline.
Unnamed Road, 4020 feet upstream of County Une, 30 feet upstream '1430

of centerline feet upstream of centerline.
Salt Creek... Murrieta Road, 800 feet upstrem of cente:ne........................ '1413

Warren Road, 130 feet upstream of centrine......................... '1503
Harrison Avenue, 10 febt upstream of cnte1in e............ '1507
Fisher Street 10 feet upstream of centerine ........................ 11510

Santa Ana River - - River Road, 100 feet upstream of cente4in ....... ................ '540
Hamner Avenue, 90 feet upstream of centerline_...................... '592
Van Buren Boulevard, 80 feet upstream of centerlin ..... o.... '098
Union Pacific Railroad, 180 feet upstream of centerline ........... '730
Mission Boulevard, 180 feet upstream of centerlino ................... '785
State Highway 60, 200 feet upstream of centerln....................... '800
Market Street 100 feet upstream of centerfine '012

San Sevaine Channel......... Dodd Street 10 feet upstream of cente rlin e '655
Bain Street, 30 feet upstream of centelin ... .......... '680
fJunpa Road, 60 feet upstream of centedie........................... '701
Galena Street 10 feet upstream of ente tn ........ . '730
Van Buren Boulevard, 10 feet upstream of centedine ....................... '746

Smith Creek . First crossing of the Banning-ldylwild Panoramic Highway, 50 feet up. '2205
stream of centerline.

Spring Brook. Orange Street 10 feet upstream of centerline ........ '840
I Riverside Freeway, 140 feet downstream of centedino ........... '872
Sun City Channel A-A....... Ridgemoor Road, 10 feet upstream of centerlne . ............... *1413

Chambers Avenue. 50 feet downstream of centedino .......................... '1417
Sun City Channel H-H .... Encanto Drive, 35 feet upstream of centerline......................... '1 t432
Temecula Creek -........ Escondido Freeway, 200 feet upstream of centorlino ........................... '980

Pala Road, 80 feet upstream of centedino ..................................... '1000
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Final Base (100-Year) Flood ESevatlons-Continued

#Depth in
feet above

State Ciy/towtcounty Sourco of ftooCg Locatin Droun
lElevatin
in feet
(NGVO)

Temescal Wash- - El Sobrate Avoee 250 fot upstream of cenlrin_30
Cornrpn Avenue, 10 fet LpSkeam Of c"A"ineO
Magnola Avenue. 40 feet uptreamn of centerine "649

West Cathodral Chanel -. Stale High w 111. oot 30 o ream of cenferne_"305
Terraco Road. 45 feet upstream of cene __479
Grano'fw Avnue, ezrdid 150 ket upstream of centerine - "55
Foothi Ddiv eleraled 50 fee upeream of ceMr____ "735

West San Sevaine Crook o.th Stroe 10 Sed upstream of cnlurine "659
5h Str 0 ookt upet'ram of cor6er7ine 669
56k Stre1. lO e0 st eanm of cferine "6w
5th, Street 10 f upstream of cener__e _ 60
&n"p Rood. 10 Soo upWe~am of ceirn 698
Bain St,. 40 loot a o cere-,o *705

1001 Ranch Drain Lrnoe Avorm 10 loot uptream ofcrtnlener "800
Lakside Drim 2 fot upgroam of cnterkirn W848
Live Oak Dr. 20 St up€treamo cenlorkne "900
konsone D6M. 110 Sect upsea of cenorine_._9W30

1001 Ranch Drain West "831
Trxtry45L.akosW* Dre 50
feet downstream of contark0e.

Lak"We Drime 10 Soot upwatrea of centring________ *842
Bid Canyon Chaminn Desert Hot Sp*Vs Cporalo - "1487

52S loft upstream of Desert Hot Sp*gs corporate its_- *1520
Dosert Hot Sprigs Chanoel CioIa Drv 0 Soot 3W poran of c de _ _ _ 1135

Wet Div 25 foo dowatream of contermne *1163
Maps are available at County Deparlment of Building Safety. 400 Lemon Street, Riversde Caifornia.
Send comments to: Mr. Robert Fitch, County Administrator, Riversite County. County Adnkistrative Conor,, 4080 Lemon Slret Riverside. Calionia 92501.

Cafomia ., Santa Paula (City), Ventura . Santa Clara River Dowmmoam Crporale Lkit
County FI-5015.

Pakn Avenue Ealeaon at cem __ne__ *238

6M Streot Eaterefon 75 Soo uptrearn from centrering 244
Fagan Canyon Santa Par Street. 25 Soot upstlream frm c nteriin '288

LV* . wam Copora Limits .. 2
Santa Paula Creek - Intersecion of Harvard Boulevard and Pakn Avenue '243

Intersectin of Harvard 8ouioevard and 121h *269
Intersecton of Ojal Road and Orchand Seet__ *342
k-,section of 01 l Road and Say Road _402
fntersoction of LtwIroe Drive and Birch Sr-'*478

Shallow Floodtg kiersocton of Sieck l Drive and t Set_ #1
kl.ors con of Santa Barbara Street and 11th Skeet #2
Intersection of Oja Road and Saicoy Strd #3

Maps are available at City Hal 970 Venture Avenue. Santa Paula. Caforria.
Send comments to: Honorable Lef Maland. Mayor. City of Santa Paula. P.O. Box 569. Santa Pa&Ln. CLonia 93060.

Florida Onchid (rown), Indian River Inoian Riv _ North Stae Roula 510 "7
County F]-5341.

South of State Romft 510 .6
Maps are available at Town Hall. 1 Michael Creek Drive. Vero Beach. Florida.
Send comments to: Honorable George Lier. Mayor, Town or Orchid Town Hal. 1 Michael Croek Drive, Vor Bach. Forda 32960.

New Jersey Bergen (County). Garfield (City) Passaic River Palsac Stree at call...i *19
(Docket No. FI-2376).

Moroe Street. 50 le upstremn kom coner-eine20
Ouiwalor Lane at canle rlne "21
Dunde Dem 50 et upsi om c t_ e _ 33

Sadde River - Midand AverJe at covirine-_ '19
Lterci lace al of"alone '19

Schoodoes Broo_ _Confunce * Pasi * 19
Coa i 75 fee upea from cerinl_ n _ 24
Belmont Avenue at c line __ W*"3
Outralar LAm al cai _ _ _ _ _ 41

Maps available at City Hall. Outwater Lane. Garfield. New Jersey 07026.
Send comments to: Honorable Frank W. Caland.rielto Mayor. Chy of Garfield. City Hal. Outwalor Lane. Grfe w Nwersey 07026

.New Y Albany. City Albany County. Hudson Rim Dowm trom Co.rpora .Units__ 20
(Docket No. FI-5426). Dunni Menori Bridge "21

Alany Tk Gaga *21
Amn Railroad, ,_"21
Interstat 90 "22

Normans Kit Downstream n" of detaied *y 110
Upstrm Corporae Units____ ______________________ 115

Maps aire available at the City Planning Depaulmenlt, City Hall. Albany. Hew York.

6884 ,
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
feet above

State Cty/townfi unty Source of flooding Location ground,
*Elovation

In foot
(NOVD)

Pennsylvania..........--.. . Macungie, Borough Lehigh' Swabia Creek.. .. - Downsteam Corporate imits .................................. ...................... 1362
County (Docket No. FI-5354).

Confluence of Mountain Creek .................................................. *367
Downstream State Route 100 ................................................ '373
Upstream State Route 100 ............... .. ..... . .. . ... 1370
Downstream Conrail Bridge ................................................................ 1370
Upstream Conrail Bridge ........................... '377
Upstream Corporate Limits ........................................................................ *370

Maps are available at: the Borough Hall, Church Street, Macungie. Pennsylvania.

(National Flood Insurance Act' of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,

November 28, 1968), as amended (42 U.S.C. 4001-4128]; Executive Order 12127, 44 FR 19367; and'delegation of authority to Federal Insurance
Administrator 44 FR 20983)

Issued: November 2, 1979.
Gloria M. jinimez,
Federal Insurance Administrator.
IFR Doec. 79-38577 Filed 11-29-79; 845 am]

BILLING CODE 6718-03-M

41 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

-AGENCY: Federal Insurance
Administration, FIA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain

management measures that the
-,community is required either to adopt or

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
sholing base (100-year) flood
elevations, for the community.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii Call Toll Free (800) 424-
9080), Room 5150, 451 Seventh Street,
S.W., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

notice of the final determination of flood
elevations for each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4 (a)). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) floodelevations for selected locations are:

Final Base (1O0-year) Flood Elevations-Continued

#DepthIn
feet above

State Ctyltownlcounty- Souce of flooding Location ground.
'Elevated

In feet
(NGVO).

Alabama .. ...... .... Town of Collinsville, De Kalb Big Wills Creek.- _ _ Just upstream of Alabama Highway 68 ......................... *075
County (FI-5643). -

Just downstream of CopeLsand B ridge 0......... ...... ....... 1079
Little Wills Creek ....... Just upstream of County Road 51 . '070

Just upstream of Broad 1. '716
Uttle Wills Creek Tributary-_ Approsimately 100 feet upstream of Reed Street ......... .. 1723

Maps available at: cty Clerk's Office, City Hall, Collinsville, Alabama 35961.

Alabama ................. City of Talladega, Talladega Talladega Crek-- - --- Just downstrean of Louisvillo and Nashville Railroad0.................... '500
County (FI-5695).

Isbell Branch-- - --- Approximately 60 feet upstream of Bemiston Avenue ............. .... '15
Approximately 90 feet upstream of East South StreeL2................... '542
Just downstream of North West S '540
Approximately 65 feet upstream of North East Street...................... '551
Approximately 70 feet downstream of 15th Street eatended............. '560

Shady Lane Creek Just upstream of Shady Lane Circle ....................... *574
Approximately 110 feet downstream of Alilson Mill Road.............. 1590
Just downstream of Hilldale Drive ................. _................... '03,3

Oak Hill Creek Approxmately 80 feet downstream of Maintenance DepL Road . *44
Approximately 50 feet upstream of South Court Street .................... '559
Apprbximately 70 feet upstream of Cherry Street ...... ............. '.......... 570

Adams Creek-_........ Just upstream of Jackson Street............. ................... .... '555
Approximately 50 feet upstream of Howard Street .......................... 550

Brecon Creek. ............ Aiproxlmately 50 feet upstream of Broome Street .......... ...... 1556
Just upstream of Intersection of 19th Street and Jernison Street .......... '504
Approximately 100 feet downstream of Dumas Avenue ...................... '570

Johnson Creek ..---- ... Approximately 200 feet upstream of Coosa Street ...................... '572
Approximately 60 feet downstream of Morgan Street ................... '579
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Final Base (100-year) Flood Elevatons

#Depth n
feet above

state rity/townlcourty Source of flooding Location goQUrd.

in feet

Shocco Croek JtupsteVam Of Soulm Railroad Bidge *549
Old Shocco Road .571

Maps available at: BuwIling Inspectors Offe, City Hail. Talladega. Alabama 35160.

Alab a. Town of VaNeyhead, Do Kab Big Wills Cre ok Just utp* of CRY Park Bridge "3
County (FI-564").

Jut doitmam of the Southen Railway - .009
Juw Watro of e Sout " 1,015
Just woaram of Schoi Sane '1"021
Just dowraoam of southenmot crossn of Kghway 117 - 1.036

Valley Head Branch .k Wosrm of Sor& zn Rilroad "1.016
Just upstream of privule Drive ,3

Maps available at Town Clerk's Office. City Hail, Valleyhead. Alabama 35959.

Arkansas City of Brookland Craigheaw Tributary to Maple Sloig Och.. JAU upsrwaM o S. L Southesteurn Railroad Bridge- "20
County (FI-5657).

Apprcokzunlely 200 fee upstreamn 01 State Highwsry No,.1 Bridge-.... *'WI
Ma s available at Community Building and Fie Sation Bernls Street. Brookland. Arkansas 72417.

Arkansas City of Hoie. Lawrence County Turkey Creek . Har... Street_ '265
(P1-5667). IFr,.w.a, 63 East Bw. . "25,4

Maps available at City Cledk's Office, City Hail. 400 S.W. Hartigan. Hoa e, Arkansas 73233.

Calorn a" Fort Jones (Town)., Sisyou Moffett Crook Dile Street 100 fee upream from c 2.731
County (R.-5M35).

Butte Strzeet, 50 fee upsream from cnterine ,, 2.737

Maps are available at City Clerk's Office. City Hal. East Streel Fort Jone Cfs, Conia 96=32

Send comments to: Honorable Mary Bey. Mayor. Town ot Fort Jones. P.O. Box 40 Fort Jones. CaXomia 96W3

Cato manLynwood (City). Los Angeles Shallow Ponding Intersection o Wright Road aid oute Ave.e _81
County (Docket No. FI-5201).

kirsaio of Ca"kl Boulevard an LoulisOerx_ __ _ .81
Shallow Ponding - lrgrscs 0 Lo I s. Avee and Contend Street_78

Maps available at City HaIL 11330 Bullts Road. rynwood, California 90262.

Ca.iforn Palm Desert (City). Riverside Palm Valley Drain. I rseclion Rof sg Knol Drive and Ouwl Sumtit Drive._ #1
County (Docket No. FI-5013).

Intersection of Desert Flower Drive aid Starbrt' Drive_ #2
Intersection 1 Thrush Road and Frontage Road #1
Interecbon o Ba r Tail Steet and Bursera ay#1
Wdrsocten of Stale F'g ltas 74 and VWOaw Stree, #1
Intersection of Stale Kghay 74 ard El Paso_ _ _ #1
IntersecOn 01 Park View Dve ad Monterey Avenue #1

Deep Canyon Charnel - Intersection o Haytack Road "d Porlota Avenue_ #3
Dead Ilndian CarVIYn 700 feet cas o the itersection of kontree DWie and 6faripos Drive. #3
Dead Indian Canyo and Palm Inlarsoction o Mesa View Drive aid Ao DIve #3

Deser Channel.
Intersection 01 LUte Bend TraI and Sn Corral Trail______ #3
Wlaese ti o Ltah Way and Marrakesh Drive #3
Intersection o El Paseo ard Sun Lodge Lane_ _ _ _#2
Intersection 01 Po o a Avenue and Desert Stat Bouievard #1
Inrsection of San Lui Rey Avwne ard Aklsando Drive_ __ #1
Inlersection o San Pascal Avenue and 44th Avene #1

Maps available at City HaIL Palm Desert Cajifomia.

Cafr Santa Fe Springs (Cty) FOwi No. 1 Florence Avenuo , 50 feelt upskenfem kn cssre "118
Los Angeles County FI-5443 - Poinl Area 200 feet northeast of1 1Isectio of North Fork Cootje Creek and "84

Akcion Topeka and Softa Fe Rakoad
Ponrg Aroa 100 fee nort Oist 01 inrseclion 01 LaklanFd Road and Alison "141

-Topea aid Santa Fe Raiload.
Pon Area_ 100 fe northeast of Intersection Laka and Road and Achisrn '146

Topeka and Santa Fe Raiload.
Maps are available at City Hall. 11710 Telegraph Road. Santa Fe Springs. California.
Send comments to: Honorable Armando Mora. Mayor. City of Santa Fo Sprgs. P.O. Box 2120.11710 Telegraph Road. Sava Fe Springs Caiforria g07.

Kentucky City of Bromley. Kenton County Ohio River Main Street (EnCended) '496
(P-5650).

Pleasant Run Crook. "ut upseacm o Elm Street '496
Moore Sret '45 6

Maps available at Office of the Charman of the Board of Trustees. 226 Boone Street, Ludlow, Kenuckky 41016.
Kentucky City of Paducah. McCracken Ohio River _ Jut upeam o Jefferson Skeet338

County (P1-5571).
Cross Crook _ Confience ibLbri-d C-r '330

Just uptrewm of Evi Cobb Drive_ 340
Jut upstream of 25th S.,. '341

Island Jut upem 01 FOt Street_ _ _ _ _ "330
Just doomstrearn 01 BrAse S eet__ 330

Crooked Crk - Juat upsrem o0 Bocf : &K r Lane _ _372
Just uptr earn DrIv '-e, _3

Maps available at Engineering Department. City Hail. 5th and Washingon Stret. Paducah. Kentucky42001.
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Final Base (100-year) Flood Elevatlons--Continued

#Depth In
feet above

State City/town/county Source of flooding Location ground.
'Elevated

In foot
(NGVD),

Louisiana .... .. Town of Kentwood, Tangipahoa Button Creek .. . Just downstream of La Highway 1051 . ......................... '20
Parish (FI-5651).

Just downstream of Interstate 1-55 Culvert....................... . '211
Just upstream of Westmoreland Road. ................................... °227

Tangiphoa River............................ Just downstream of LA Highway 38 ................ *190

- Maps available at: City Clerk's Office, City Hall, Kentwood, Louisiana 70444.

Louisiana...... .. Town of New Roads. Pointe Portage Canal ..-. _ Just upstream of Corporate Limits.... ......................... '20
Coupee Parish (I-5667. Just upsream"of Wooden B '26

Just downstream of Missouri Pacific Ra2lroad .26
Maps available at: Town Hall, 237 West Main, New Roads, Louisiana 70760.

MississIppi __ City of Newton. Newton County Potterchitto Creek . - Just upstream of Ford Avenue Extension....... 382
(1-5652).

-. Potterchitto Creek Tributary 1. Just downstream of U.S. Highway 80..._ ... __.................... '379
Stream One ___________Just upstream of Illinois Central Gulf Railroad.......... ......... '364

Just upstream of Third Avenue.................................... '394

Maps available at: City Clerk's Office. City Hall. Newton, Mississippi 39345.

Mississippi City of Petal. Forrest County (FI- Leaf River_.... Just upstream of River Avenue (Main Street) ................... '148
5653).

Just upstream of Southern Railway ........................................ *ISO
Greens Creek - - -. Just downstream of Mai Street_ _ *10

Just downstream of Chapel Hill Roada d 171
Unnamed Triutay Just upstream of George Avenue ................... '140

Approximately 100 feet upstream of 8th Avenue ..................... '153
Maps available at: City Clerks Office, Petal, Mississippi 39465.

Missssippl._ _ Town of Union. Newton County Chunky Creek.. . .......... 125 feet downstream of Main Street ...... '472
(P-5654). ..... -At Airport Road 1488

,Chunky Creek Tnlbtary I At Front Street - 1470
Just upstream of State Route 492- ..... ........ 4

.- Chunky Creek Tributary 2 . 90 Feet upstream of Ilinois Central Gulf Railroad Spur Track ........ '401
Maps available at City Clerk's Office, City Hal, Union, Mississippi 39365.

Mississippi City of Yazoo City. Yazoo County Wlls Creek-.-..... At State Highway No. . '102
(P1-5655).

Approximately 400 feet upstream of Field Read 104
Approximately 70 feet upstream of U.S. Highway 49E E.-..., '127

Ffteenth Street Ditch . At confluence with City Ditch '99
At Smith Street- . . ... 1"00

Storm Drain Ditch At Ninth Street. At Champlin Avenue ...... '99
At Prentis Street_ 10.... ... 10
Approximately 200 feet upstream of Lamar Avenue ........ 102

Untonia Avenue Canal .. At confluence with City Ditch .. .. '09
At Water Steet '109
Just downstream of Calhoun Avenue .. *4111
Just upstream of Grand Avenue. . . .............. 115
Just upstrea of Jackson Avenue : , " '123
Approximately 200 feet upstream of Webster Avenue. ............. '128

Town Creek- ... .......... At Water Street . ................ '98
At Washington Street (and Leake Street)- ....... '117
Just upstream of Monroe Street .... .. ...... '127

-Approximately 110 feet upstream of confluence of Town Creek Later. '130
al.

Town Creek-Lateral . Approximately 90 feet upstream of confluence with Town Creek...... '142
City Ditch ...... Just upstream ofBroadway Street ..................... '98

Just upstream of Champlin Avenue1......................... '99
, ~~~~At Fifteenth Street . . . ........... *99

Maps available at Mayor's Office. City Hall. Yazoo City, Mississippi 39194.

MissourL.......... City ofJefferson City, Cole and Missouri River-... . Upstream corporate limit............. . .................. '560
Calaway Counties (Docket No.

-. Fl-56l9).,
Confluence with Wears Creek. ................................ *556
Downstream corporate .,r.,t ......... ............... ........... 1552

Moreau River............... Just upstream of State Highway B. ............... '58
Downstearn corporate wei . ............... *6

East Branch Wears Creek .. 50 feet upstream of Lafayette Steet .... ........................ '579
40 feet downstream of Lafayette Street ....... ......... . '576100 feet upstream of Dunklin Street . *570

50 feet downstream of Elm Street ........................... *570
Just upstream of the Whitton Expressway near Monroe Street ............ '560
Just upstream of Jefferson Street ..... ......................... '563
Just downstream of Jefferson Street .. .............................. *560
At confluence with Wears Creek ...................... ; ...... ................ '560

North Branch Wears Creek..... 650 feet upstream of Jaycee Drive :6................................. 65
Just downstream of Jaycee Drve ................ D. ........................ '61
100 feet downstream of JayceeDrve ......................... '614
1,50 feet upstream of DixRoad ........................................... '502
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Final Base (100-year) Flood Elevatlons-Conluod

#Dopth ii
feet above

State Ciyltolcorxty Source of toodirv Locdon oroXud.
'Erwted
.in feet

* (NVD).

60 loot upaon of OMe Road__580
230 foot domwmuain of (k Roa _ _574
Just up*osn of ,'-aon Ewxswsy crossig nearet to Ob Road .5 w-
=5 foot smkain of U.S. K ,My 54 8.M

800 o *w eon of conwjence YM Wewas Creek - .w
At Conce vh Weas Crek 569

Wears Crok- Al upawn CporM __ _ _ _"583
ZI50 foo upskokn of Sorutmap. Bo neyad_ '570
JwI upekoam of So w Bouerd_ _ _ M572
1.50 folt domfoa of Soues Bariovard at Access Road . "56
1.400 foot domsktam of Sonthw.e Bo evard at Access Road- 562
Just downa'e of U.S. Kqfma 54 .51
250oot ed eo of Ltak .s a
Just dvmskm of ian S t_ _ _"55w

Grays Crook Tftutdw Aout 0.9 r%* *patm of fte coraorlc. YrM Grv Creek (about .562
9W0 foo doorsiuoem Botak Dim).

Maps rialable at City HaIL Jefferson Ciny. Lsaworz 65101.

Mon tare,. Cascade Conty Pot No. Fl- Mssoud River (,.lorM of Groa BMack Ea Dom 100 flot Wpsun of cenifr . _3
5417). Fes).

10th Soot norh 20 ".t wpeWn of coftnr _ *310
asoul Rier (Souh of Grea US. gmW 89 Bypas. 100 SW upm of crt a ma= _ "3320
Fib).

Lkrft of Dotaed Stud Wuparn from U.S. gfray 89 Bypass at 02CW", fsm.
Mssourt River (Now U) . Most dom m Lki* Detaied Study at carodelne___"_732

Motu w a UTA Dot1Ad Sary Mt cordwke -334
issonsi RNor (Now Hwdy). Mostdoarn Lhi* ADetaied Stdy at corino____ 384

Worlstato 6 ghawY 15--50 Foot upaoam of confrmni_____ '004
U.S..& t 91-100 led upaum of Ore __ __ -3407
Woreto lHhay 15 (acri argj-60 foo upstrosm from can- '0425

&Sn Rmor (Now Groa FbU) iVg6 Norten Paicad- fW up e na korm co ne '"2
Sun Rivw (Now Vu..h] - Go*n Avwxue-0 fSoo upom from cordrne 1*30=

Ujndu~fr Road BrMge-60 Foot walefrn fromr cetuie'3=
VAwen Cattil Road-ba0 hot upateam fr cefrteo... 05
Certif lghes 200 Brgo-100 Iee upoMM fromn conrif~..... '03413
Brige 023A on Road Io Broor-100 oot twn.em f canlmmne.. '3440
Sand Couee Croek Road OCrs-100 fot uPekoam from cKArIMr. '3452
Coreco eaM CDOrAsood Croek at c@en _ ____ '470

Sand Coude Crook (North Side Mdge on Brfion N thern Raroad In GbM Fas--150 feet '0048
Ra0 dowanteam fr'm CoAl~tiru

so1 w upsrar mom.... '03M
Ro&*rcod CorAs urider Gibon Flats mid Roed-O fet up- I357-
Sewn from cer ste.

Sand Cooe Fork Bion Nor rn Po&d& cenl1.. '0425
"ake Stro - fet upw*m tom cera_ _ 3428

So Cou" Road at crW W,. '3448
W629 3251- be-,o hglm arnd Fironiago Road 40 foot dowalrarn -3492from certerteis.
70 foM upefrown or . .3495
6Mg.~ 327 betsen tighway &id Frontage Road 100-4oot down- '0506

0ao m fromrn cemf
Cofttood Crook BMo 527 on Fawnctw HA Poad-100 Sot dowsm from can- a4

Sun Rr (Ne i) - Most do a Li of Detad SaILy at cenat rww '.546
Shmm A hdot Road Brdge-00 ket uperrn of cenWire- -'0.64

Srun Rive Ovorilo Arma Near, E0d fOefw Arom 01 cetkn_________ *3=39

Beg gW of Overlow Area at canleri, -3.349
Bolt Crook Most downream Ccrponeao UirAat ca*ew r _ '.409

An*aO- 6Mg. 0stens_ _______ *3 558
Sand Couloo Creo B,.g 258 on F*d" Aid and Soacerdey Hetay 45U -S feet up. '3.01

stron Im coretrtme.
1Mg 310 C 6- oa40 fMet ,pean frm Oene 3=

Sand Condo. Crook (Sonth SWe Brige 311 FRelds Rosdi4 foot upan trn coerMne - -. 348
of Railroad).

BVIon N hen Ryaod-- 0 fht , own fromn cendr* - '-3A
Sand Coulee Creek - Road-100 ot upeam from cerierkm - '3,3

Federa &Wi Secondary KqgtWs 227-70 foet dowratroam from con- '3.387

100 re0o tpwoezlkoriarwr * 3.472
100 S ro m fromerderei 0.8

6Mg. 321A on Cout y Road-SO fWo upoka firom corwnn...... '3,37
Bki Steet Cay)-100 foot do, rum frorn....n corterr .. ". '3.427
150 foe up un from c'aonin, -3.429
Burkglon Nortdhn Rgoad-S f ot upstream from co erim -e .
100 foo petoaM from conAnSM -3.472
Beig. 032 on Federal Aid Socndary F~Hany 22S-100 feet L~ '0,5=

sarn fromn CWAnk
Bdd =M. on GrM9 Cordee Road-100 foot doaoroam fron con- *3-W2

tains.
130 foot upstream kam cetr~tire 3.531
Federal Aid Seconday Kgtoy 227 Clret-20 foot upeafr fromn '0,57
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Final Base (100-year) Flood Elevations--Continued -

#Depth In
fet above

state City/town/county Source of flooding Location ground.
"Elevated

In feet
(NGVD).

Brdge 934A Cutvert to Dewey Avenuo--60 feet upstream from con 3,579
terfine.

Reinforced Concrete Pipe under Cottonwood Coulee Road-60 feet -3,604
upstream from conterme.

Tnutary A .Unamed Road-40 feet upstream from contrno.11.................... "31t
Reinforced Concrete Pipe under Cottonwood Avenue-100 feet -3,634

downstream from centerline.
30 feet upstream from ce n t. . . . . ',041
Reinforced Concrete Pipe. under Federal Aid-Secondary Highway *3,6,8

227-90 feet downstream from centerlino.
At cente arinet .. -3,074

Gibson Ftats_- Gibson Flats Road-80 feet upstream from contorlne ......... -3,351
Divergence from Coulee Creek at centerine .............................. 1,358

Maps are available at: Cascade County Courthouse Annex, Room 108. Great Falls. Montana.

Send comments to Mr. Lawrence Fashbnder Commissioner, Cascade County, County Courthouse Annex, Great Falls. Montana 59401.

Nebraska .............. Village of Tarrytown, Scotts Bluff North Platte River ............ 2.000 feet downstream of State Highway 71 ................................ -3,.874
County (Docket No. FI-5574).Count upsrea of o. ... . .. _Downstream corporate limit at State Highway 71 ................... '3.0875

Just upstream of Avenue ............ ~ 3",880
Upstream corporate limit. ................................... 3.001

Maps available at City Hali. Tarrytown, Nebraska 69341:

New Hampshire.- ...... ....-. Brstol, Town, Grafton County New Foun4 River ............ SouthMainStreet 45
(Docket No. FI-5425).

State Route 104 (Pleasant Street).......... . .......... "455
Willow StreeL-.... .... . . . ........ 459

Lake Street (Lower IPC Dam) ..... .................... *479
Maps are available at: the Town Office, Bristol, New Hampshire.

New Hampshire.... -......"... Dover (City), Strafford County (IFl- Cocheco River ........... Washington Street Footbridge 20 feet upstream from centorline ........ 10
5061).

Washington Street 40 feet upstream from centerlie................ 12
Walkway 40 feet upstream from .ntertl ....... ................. '13
Central Avenue 20 feet upstream from centerine .................... *44
Chestnut Street 20 feet upstream from c 44
Boston and Maine Railroad (Spur) 20 feet upstream from centorlino.. '46
Boston and Maine Railroad 20 feet upstream from centerle ........... '47
Fourth Street 50 feet upstream from centerlno . ..... *47
Whittier Street 20 feet downstream from centerline .................. '40

Bellamy River....- -....... Old Durham Road 40 feat upstream from centerne................. '55
Bellarnj Park Footbridge 30 feet upstream from centerline ............. 75

Maps are available at City Planning Office. City Hail. Dover, New Hampshire.

Send comments to: Honorable Henry Smith, Mayor, City of Dover. City Hall, Central Avenue, Dover, New Hampshire 03820.

New Hampshre.......:............ Wilton (Town), Hilsborough Souhegan River_......... Pine Valley Mill Dam-75 feet upstream from conterdno.n...... '317
(County) (Docket No. Fl-5063).

- Pine Valley Mill Dam-100 feet upstream from centerlino ............ '328
'Mill Street-25 feet upstream from cnteine............ '345
Abbott Dam-50 feet upstream from cente3in e ................ '57
State Routes 101 and 31-25 feet upstream from centerlino .............. '415
Isaac Frye Highway 25 feet upstream from conterline................... '455
At Confluence with Russell HUIl BrooL.. .................................... '513

Stony Brook.---.. . Highland Street Bridge-15 feet upstream of centorline ......... '1347
At Confluence with Beaver Dam Brook ......................... '410
Boston and Maine Railroad Bridge-25 feet upstream from centedino "420
Forest Road Culvert (Downstream crossing)-20 feet upstream from *448

centedine.
Gravel Pit Road BrIdge-25 feet upstream from centerline ................... '483
At Upstream Corporate Limits ..................................... '540

Gambol Brook. ............... Greenville Road (State Route 31)-25 feet upstream from centerlneo, '487
Russell Hill Road-l feet upstream from centorline . '521

Mill Brook. ................. At Breached and Abandoned Dam (950 feet upstream of confluence '457
with Stony Brook)-10 feet upstream from centerline.

At Breached and Abandoned Dam (950 feet upstream of confluence 403
with Stony Brook)-20 feet upstream from centerline.

Old Wilton Reservoir Dam-10 feet upstream from centerline ................ '599
* Old Wilton Reservoir Dam-10 feat upstream from centerline ............ 'o "1

-Isaac Frye Highway Culvert-100 feet upstream from centerlino .......... 651
Frye Mill Road Bridge-10 feet upstream from centerlino ..................... '680
Burton Highway Bridge (upstream crossing)-10 feet upstream from '700

centkdine.
Maps available at: Town Office, Main Street Wilton, New Hampshire.
Send comments to: Mr. Charles McGettigan. Jr., Chairman, Board of Selectman, Town of Wilton. Town Office, P.O. Box 83, Main Street, Wilton. New Hampshire 03086.

New York ... ................ Aurora, Village. Cayuga County Paines Creek ............................. with Cayuga Lak ................ ....... 380
(Docket No. FI-5596).

State Route 90 1 ..... .......... .............. . ....... ..
Upstream Corporate Umits ......................................
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Final Base (100-year) Flood Elevatlons-Continued

#Depthin
feet above

State Cityltwnlcounty Soure of flood~ig Locaton gocid

in feet* ( NGVO)

Maps are available on the Vilage Bulletin Board. Main Street. A rora. New York.

North Caroika Town of Black Mountain. Swannanoa R e - Just upstream of Bk. Rdge Road °2.306
Buncombe County (P-5658).

Jus upstream of Soruthon PZ........ 2355
Rat C.. JustrerOf U.i'g ' r17O - *2.364

Just downstream of Coton Avenue_ _______ _ 2403
Tomahawk Branch - Approaknatoly 525 foot qnteam of the confjeice with Swarinanca *.8

River.
Just upwm of U.S. I ay 70 -2.314

Camp Branch - Apxoaknatly 525 le upstream of the confluence vth Swamanoa 2.323
R'ive'r.

Just dowteamn of the coroxe of Tibutary to Camp Branch-.... *2.34
Unnamed Tnbultay to Camp Approaem 0 fo t upstream of te co*Aee with amp Branch 2348

Branch.
Maps available at City Ha& 225 W. State Street. Black Morata. North Carorm 29711.

North Carolina - Princevye (Town). Edgecombe Tar Rier___ "______U.. Kghwa64 Bypess 5o feet upstream from centru e "43
County (P-5370).

Seaboard Coast Li kraioad-1O0 ft" uptream from c _ntrwne "43U.S. KhWay 64-100 ft upstream from cen"ere _ *43

Map Maps are available at TownhalX Pmncevfe, North Caro ia. ,
Send comments tc Honorable A. C. Badteor. Mayor. Town of Princevi l. P.O. Box 1527. Tarbto. Nor Carolia 2788

North takers (Town). Edgeconbe White Oak Swamp Ilrserkcort of East Nash Ste and Cuichn Street #2
(County) (Docket No. F-5430).

Intorsection of Wa son SM and Portr Street #2
Intesecton of Krigtt SUMee and ig Stree________ #2

Maps available at Town HaL, Wbltakers. North Carolina.
- Send comments to: Honorable Huasel B. ,ohnson. Mayor. Town o( Wltakea. Town Hal P.O. Box 727. W tr North Cwoka 27801.

North Dakot Waihala (City). Pembina County Pembna River - .Wfl NonNrthern Rairoad Brdg-200 fe uptream fro n ter-
P1-5424. ie

Federaly Aided Secondary Couxtty Road No. 9 Bridge-1SO feet up-. 94
stream from conlfe.

State Fghly 32 Bridge-CO feet upstream from cenerlne __ V54

Maps are available at City Hal. Central Avenue. Walhal a. North Dakota.
Send comments to: Honorable Ed Ka Mayor. City of Walhala. P.o. Box 38. Central Avenue. WaWLa North Dakota 522

Oho City of UpperArfergtolm Frankli Scioto River Just upstream of Corr, "740
County (DockefNo. PR-557).

Just uptream of Tnbjo Road *743
Just downstream of .Aan Grgg a m____________ '75
Just upstreamn of Jkfian Grigga Dm ________ 769
About 2.4 nns upstrum of F,,go Road "772

Maps avalable at City Hal. 3600 Tremont Avenue. Cou Oho 43221.

Olahoma Town of Ponan. Muskogee Porn Croaek Just upstram of U,4 Avenue .56a
County (F:-5577).

Just downstream of Ceroke Ave.nu_ 57S
Apposnat* 80 et downstream of Seneca Avenue_ _583

Maps available at Office of Councilman Pulse. City Hal. P.O. Box 69. Potno Okbhona 7445&

Oklahoma City of Snyder. Iw County (Ft- Tiutary i Just donstream *I C* Stree ".349
5657)-

Just upstream of U.S. ghwe13 1,352
Tibutary 2 Just downstream of 'C" Stroe .1355

Just downstream of 13th.Str .1.35"
Maps available at City Hail. 721 E. Street Synder, Oklahoma 73566.

Oregon Newport (City). Lincoln County Big Creek Oregon Coast Kgha lot ra (t t upsWteam ftrom centerine._ -21
FI-5396.

.pstrean Un of Detailed S ud at ceten __e 2T
Pacific Ocoan- At outh of e eCr .27

Wed of ParkZ- '34
West of Beach Drive (Lop) "2S
West of Inimseocden of Soudhvest Elouteth Street and Fag Street-... M3
West of Wersraon of Souwest Ekbeth Street and Gorn "29

Street.
Yaguina Bay Sorji East of ,Soudyst Bay B-- '10

Shmooine North of Intersection o Feny SIp Road and Oregon Stale "9
University Drv

East of Foy Sfq oa "9
Big c In vcinity been Oregon Cow -Ighway 101 and Northwest Ocean- #2

view 01r1a.
Pac Oca Along Beach Dr-ve (Loop) #2

Maps are available at Ciy Hall. 810 S.W. Alder Streetk Newport. Oregon 97365.
Send comments to: Honorable Mona Oten. Mayor. City of Newport City HaL, 810 S.W. Ald Stre Newpor Oregon 9736
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Final Base (100.year) Flood Elevations-Continued

0 # Depth In
foot above

State City/town/county Source of flooding Location ground.
*Elovatod
In foot

(NOVD).

Ponnsylvania..................... Jessup, Borough. Lackawanna Lackawanna River... . Confluence of Stany Creek .. .. '704
County (Docket No. F1-5599).

Pa. Route 247 .. .. ............... .800
Confluence of Grassy Island Crook......................... 837
River Street. .. .051
Upstream Corporate Limits .. '864

Steny Creek .... Confluence with Lackawanna River .. '794
Delaware Hudson Railway Downstream *0.... 70
Delaware Hudson Railway Upstream .... '810
Downstream Corporate Limits (near Powder Mill Road).. --. - 813
Upstream Coprte Umt . . .80
Upstream Corporate Llnit (cross section R) (near Conrail) .............. '003

Grassy Island Crook Confluence with Lackawanna River . .'837
Delaware Hudson Railway Downstream ............... '047
Delaware Hudson Railway Upstream ........................................ '857
Unpaved Road Downstream . '075
Unpaved Road Upstream . '083
Delaware Hudson Railway and Breaker Street (40' approximately) l88

Downstrean.
Delaware Hudson Railway and Breaker Street Upstream_...... . 1909
Approximately 1.850 feet usptream of Delaware Hudson Railway and '930

Breaker Street,
Maps are available at: the Borough Building, 2nd Street Jessup, Pennsylvania.

Ponnsylvania ........... , Mount Pleasant, Township, Fishing Creek Corporate Limits (Downstream) *497
Columbia County (Docket No.
FP-56O).

Legislative Route 239.. '500
Conrail (Upstream)- *519
Legislative Route 19026 6.... 535
Corporate Umits (Upstream).- - '550

Utte Fishling Creek. - Legislative Route 239 (Upstream) .501

Covered Bridge No. 69 (Upstream) - - 1519
Township Route 519 (Downstream) .'44
Township Route 519 (Upstrem).'549
Legislative Route 19058 (Upstream).. .................................. '50
Pennsylvania State Route 42 (Upstream)'574
Conrail (Downstream).. . '500
Corporate Limits (Upstream). - '502Appleman's Run .- - - Corporate Urnits- ........ .510

Maps areavailable at: the Municipal Building, Bloomsburg, Pennsylvania. I ;

Pennsylvania............... Nippenose, Township, Lycoming West Branch Susquehanna River. Corporate Limits (Downstream) . ... *544
County (Docket No. R-5601).

Pennsylvania Route 44 (Upstream) ................. 551
Corporate Limits (Upstream) '54

Antes Creek Legislative Route 41088 . '552Conrail (Downstream)- .. . . . ......... 652
Conrail (Upstream)- .570
Private Bridge.. '617
Corporate Limits (Upstream) .. ................ *624

Maps are available at The Nippenose Township Office, Antes Fort. Pennsyvanla.

Ponnsylvania..... ........... Ransom, Township, Lackawanna Susquehanna River .... Downstream Corporate mits. .. .... *,4
County (Docket No. P1-5625).

Confluence of Gardner Creek.. '6
Upstream Corporate U .. . '572

Gardner Creek- ...... Upstream side of Conrail bridge 6............................ '57
Upstream side of Main Street b rid g e '574
Upstream side of LR. 35012 b r. d g . '601

Maps are available at: The Ransom Town Hall. Clarks Summit Pennsyltania.

Ponnsylvana .................. South Strabane, Township, Little Chartia Creek -...... Downstream 300 feet from 84 Drive. '993
Washington County (Docket
No. F1-5602).

Downstream Roupe Road...... .......... '9g9
"Upstream Rankin Road.- - -- , .1,014
Upstream Roberts Road ... ........ 1.030
Downstream U.S. Route 40-..- - -. .. . . . . 1,070

.Tributary 4 Downstream 500 feet from Abandoned Railroad ............ '997
Upstream 4,800 feet from Cokey Roado.-- i.011
Upstream 8,000 feet from Clokey Road .................. '1.010

Cha"es Creek- - -..... Downstream 200 feet LR 62092.. .............. ... ....... *973
Upstream Country Club Road ....... ............... .... '0... 84
Upstream North Main Street Exit .. ....................... 1990
Upstream 200 feet from Conrail-- ... ................ '99

Maps are available at: The Township Building, 550 Washington Road. Washington, Pennsylvania..
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Final Bass (100-year) Flood Elevations-ContIud

#Depth
feet above

in feet

Texas Cty of Balcones Heights. Boxar Eas Wodawm Ditch_ __ Just downsream of Wet Servie Road of -0 (or Frontage Road) at *800
county Exi55).Ct of the South Cuhiort 1hru Interstat HW3Y 1-10.

Just upstoarn of Wast Sent@ Road of 1-10 (or Frontage Road) at *828
EBA Of the North C~~m thru Iterstate HWY 1-10.-

Maps are avalable at City Secretarys Offce. Balcones Heights CY Ha. San Artoro. Texas 78201.

Texas City of Natargs. Medina County Chacon o At U.S. Kighway 81 669(P1-5661). ________

Fort Ewel Creek - Jut atroa of FM 471 .67
Maps are available at: Office of the City Secretary. City Hal. Nataia, Teas 78059.

Texas City of Ovia. Els County (FI- Red Oak C1. 100 foot dom-stre of F1 664 "607

Just dmnetrerm of Wator Street_ 625
Shroh Banch - 75 Feet Wst"am of to=o ence h Rd Oak Creek. "60S-

75 feet downstrom of County Road__635
Maps available at City Hal, OvMa. Texas 76065.

Vermont Isle La Mott%, Town. Grand Isle Lake C ie Shorefe "102
County (ocket No. P1-5605).

Maps are avalable at The Town Office. Isle La Motle. VerrnonL

West WVxga MoMechen City. Marshal County Ohio R ver Upstream CorporaTe Un .its . "_65
(Docket No. P-5831). - Cor~kence of Mc.Uechem R-n "65

Coroece of Koontc Run _ _ _ _ _ _ _ 655
CO-Awtece of jAn ...6W5
Downstreamn Cnrorat ULk__ __ __ .6W5

Maps are available at: The City Building. 47 Ninth Street. McMochon, West VkWAL

Wisconsin Unincorporaed Areas of Fox River At Viage of fPadeevie norMtser cat ht 18i08
CoIrbla County (Docket NoFI-556).

Just upetr ean of Haynes Road "810
Just downstream Stale I ghway 33 "815
2.45 ris upstrea m of Stale Hifgay 33 *819

Crawfish River_ At Eastorn cmy boudary "M
Just upstream of &al River.ColunblaRad______ *840
AppW ke 800 let downstream of Hal Road - - 44
1.57 nfe upstr amn of Hal Road _ __ __ _848

North wnnch Crawish ver- At VWage of Pd River cporale R 8W
JuW dowsteam courty higlay. DG _ _ _ _ _ _ *861

Maps available at Office of the County Clerk. Col'nbia County Coxtahouse, Box 177. Portage. Wisconsin 530.

Wisconsin Viage of River Hil Milwaukee Milwaukoe River _ Do t- coporA _ _633
County (Docket No P-5589).

Just downseearn of C ee Road__34
Just upetroam of Grrlee Road __637
1.260 feet team of West Good Hope Road .641
200 fee upetreem of the co Aence of Indan Croeek_ _ _ -'45
Amuat ptrearn of Moat Northerly Golf Cours. Brtdge W64
.000 fe t peW of Range Lk- Rod _650

2.370 feet ustreamn of West Brown Deer Road_ ____ *651
UPStr=a corporate WA _ _ __ _ _ .6w

Maps avalable at Office of the Vlage Clerk. 7650 North Pheasant Lane. River His. aoni 53217.

Wiscossi ____ South Milwaukee (CitW, Oak Crek_____ Oak Creek Parkway (downstram croaalng) (25 feet ustream ft-m .5W
Miwaukee (County) (Docket cendirkA.
No. P1-5415).

,6th Aveue (0 f upstrea rom cetline_-_
6fh Avenue (100 feet) upetean krom no4ordne ,617
15th Avene (downstrear crossing) (10 feet) Upetream kron center- "42

fnae.
,,a.&Ae Aveuwe (10 feet) upsVian *om contrine_1651

Lake MKchigan - 200 feet southeast of kiers con of Hawthorne Avenue and Park "54Drive.
Maps available at City HaL 2005 10th Avenue. South Mitwaukee. Wisconsin.
Send conrnents to: Honorabie Chester Grobschrridt Mayor. Ciy of South Miwaukea 2005 10th Avon, South Mkwaea. Wcoruin 53172.

(National Flood Insurance Act of 1988 (Title XIII of)
November 28, 1968], as amended (42 U.S.C. 4001-4128
Administrator 44-FR 20963)

Issued: November 2,1979.
Gloria M. Jimenez,
Federal Insurance Admdnistrator.
[FR DoE. 79-36471 -ed i-Z-M &45 am]
BILLING CODE 4210-23-U
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Service Order No. 1361-A]

Car ervice; Substitution of Trailers
for Boxcars

AGENCY: Interstate Commerce
Commission. -.

ACTION: Service Order No; 1361-A.

SUMMARY: Authorizes the Atchison,
Topeka and Santa Fe Railway Company
(ATSF) to substitute trailers for boxcars
for the transportation of grain.
DATE: Since an emergency no longer
exists, Service Order 1361 is vacated
effective 11:59 p.m., November 30,1979.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter (202) 275-7840.
Decided: November 20,1979.

Upon further consideration of Service
Order No. 1361 (44 FR 17504 and 31982),
and good cause appearing therefore:

It is ordered: § 1033.136 substitution of
trailers for boxcars, Service Order No.
1361 is vacated effective 11:59 p.m.,
November 30, 1979.
(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the-
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Bums, Robert S.
Turkington and John R. Michael. John R.
Michael not p'articipating.
Agatha L. Mergenovich,.
Secretary.
(FR Doe. 79-36875 Filed 11-29-79; 845 am]
BILLING CODE 7036-01-M

49 CFR Part 1033

[Service Order No. 1382-A]

Car Service; Consolidated Rail
Corporation Authorized To Operate
Over Tracks, of Louisville and Nashville
Railroad Company

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1382-A.

SUMMARY: Service Order No. 1382
authorized Consolidated Rail
Corporation to operate over tracks of
Louisville and Nashville Railroad
between Terre Haute and Spring Hill,
Indiana, in order to serve Chinook Mine

.at Riley, Indiana.
DATE: Since the emergency no longer
exists, Service Order No. 1382 is vacated
effective 11:59 p.m., November 21,1979.
FOR FURTHER INFORMATION CONTACT.
J. Kenneth Carter (202) 275-7840.

Decided: November 20,1979.
Upon further consideration of Service

Order No. 1382 (44 FR 36184), and good
cause appearing therefore:
It is~ordered: § 1033.1382 Consolidated

Rail Corporation authorized to operate
over-tracks of Louisville and Nashville
Railrad Company, Service Order No.
1382 is vacated effective 11:59 p.m.,
November 21,1979.
(49 U.S.C. (10304-16305 and 11121-11126))

- This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the,
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael. John R.
Michael not participating.
Agatha L Mergenovich,
Secretary.
[FR Doe. 79-36878 Filed 11-29-7M 8:45 am]
BILNG CODE 7035-01-M

49 CFR Part 1033

[S.O. 1382-A]

Vacation of Order Authorizing
Consolidated Rail Corp. to Operate
Over Tracks of Louisville and Nashville
Railroad Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1384-A.

SUMMARY: Authorizes the Chicago &
Indiana Railroad Company to operate
over tracks leased from the State of

Indiana. D-OP35 Certificate of
Designated Operator-was granted
November 2,1979, thus eliminating the
need for Service Order No. 1384.
DATE: Since an energency no longer
exists, Service Order 1384 is vacated
effective 11:59 p.m., November 19, 1979.
FOR FURTHER INFORMATION CONTACT' J.
Kenneth Carter (202) 275-7840.
Decided: November 20,1979.

Upon further consideration of Service
Order No. 1382 (44 F.R. 36184), and good
cause appearing therefore:

It is ordered, that § 1033.1382, Service
Order No. 1382, Consolidated Rail
Corporation Authorized to Operate over
tracks of Louisville and Nashville
Railroad Company is vacated effective
11:59 p.m., November 21,1979.
(49 U.S.C. (10304-10305 and 11121-111i2))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Bums, Robert S.
Turkington, and John R. Michael. John R,
Michael not participating.
Agatha L. Mergenovich,
Secretary.
[FR Doe. 79-38804 Filed 11-29-79: :4S dm]

BILLING CODE 7035-01-M
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Proposed Rules Federal Register
Vol. 44. No. 232

Friday, November 30, 1979

This section of the- FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these, notices
is to give interested persons an

-opportunity to participate in the rule
making prior to the adoption ofthe final
rules.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 273

Food Stamp Program; Extension of
Comment Period

AGENCY:. Food and Nutrition Service,
USDA.
ACTION: Extension of Comment Period
for Proposed Rule.

SUMMARY: On October 5,1979 (44 FR
57414) proposed rulemaking was
published that would amended
§§ 272.1(g) and 273.10(e) of Food Stamp
Program regulations. A 45 day comment
period was scheduled; However, due to
the significance of this proposal, the
Department is extending the comment
period to a full 60-days.
DATE: Comments must, therefore, be
received on or before December 17,1979
to be assured of consideration.

FOR FURTHER INFORMATION CONTACT.
Larry R. Carnes, 202-447-9075.

Dated. November 27,1979.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. 79-36962 Filed 11-29-7M &45 am]
BILLING CODE 3410-30-M

.Agricultural Marketing Service

7 CFR Part 1135

[Docket No. AO-380-R01]

Milk in the Southwestern Idaho-
Eastern Oregon Marketing Area;
Reopening of Hearing on Proposed
Marketing Agreement and Order
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Reopened hearing on proposed
marketing agreement and order.

SUMMARY: A public hearing was held in
Boise, Idaho, on December 5-8,1978, to
consider whether a new milk order
should be established to regulate the
handling of milk in an area tentatively
designated as the Southwestern Idaho-

Eastern Oregon marketing area. The
order was proposed by cooperative
associations representing a majority of
the dairy farmers supplying the market.
After analyzing the record of the
hearing, the Department tentatively
concluded that the hearing evidence did
not provide a sufficient basis for
establishing a new order. Interested
parties were then provided an
opportunity to submit comments on the
tentative conclusions. Proponents of the
new order indicated in their comments
that there is additional evidence
concerning the need for an order which
they wish to make available.
Accordingly, the hearing is being
reopened to permit all interested parties
an opportunity to present additional
testimony concerning the need for an
order and what provisions an order
should contain.
DATE: Hearing date: January 8,1980.
ADDRESS: Federal Building, U.S.
Courthouse, 550 West Fort Street, Bosie,
Idaho 83724.
FOR FURTHER INFORMATION CONTACT.
Maurice M. Martin, Marketing
Specialist Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-7183.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of hearing: Issued October 19,
1978, published October 24,1978 (43 FR
49704).

Correction: Published October27,1978
(43 FR 50187).

Correctiom Published November 13,
1978 (43 FR 52496).

Extension of time for filing briefs:
Issued February 23, 1979; published
February 28,1979 (44 FR 11236).

Recommended decision: Issued
August 13,1979; published August 16,
1979 (4 FR 48128).

Extension of time for filing exceptions:
Issued September 14, 1979; published
September 19, 1979 (44 FR 54307).

A public hearing was held at Boise,
Idaho, on December 5-8,1978, pursuant
to a notice of,hearing issued October 19,
1978 (43 FR 49704) with respect to a
proposed marketing agreement and
order regulating the handling of milk in
the tentatively designated Southwestern
Idaho-Eastern Oregon marketing area.

Notice is hereby given, pursuant to the
rules of practice for these proceedings (7
CFR Part 900), that the said hearing will
be reopened at the Federal Building, U.S.

Courthouse, 550 West Fort Street Bosie,
Idaho, beginning at 10 a.m., local time, -

on January 8.1980.
The hearing is being reopened for the

purpose of receiving additional evidence
concerning the economic and marketing
conditions that relate to any of the
jssues and proposals set forth in the
original notice of hearing.

On the basis of the record of the
initial hearing, the Department
tentatively concluded that the hearing
evidence did not provide a sufficient
basis for establishing a new order for
the proposed marketing area. The
Department's findings and conclusions
in this regard were set forth in its
recommended decision that was issued
on August 13,1979 (44 FR 48128). In their
exceptions to the Departnent's tentative
conclusions, proponents indicated that
there is additional evidence concerning
the need for an order which they wish to
make available. Accordingly, the
hearing is being reopened to permit all
interested parties an opportunity to
present additional testimony concerning
the need for an order and what
provisions an order should contain.

Copies of this notice of reopened
hearing maybe obtained from the
Hearing Clerk. Room 1077. South
Building. United States Department of
Agriculture, Washington. D.C. 20250, or
may be there inspected.

Signed at Washington. D.C.. on November
27.1979.
William T. Manley,
Deputy A dministrator, Marketing Program
Operations. "
IFR Do. 79-3W=Z Fledl 2-29.-7, &45 am]

BILUNG CODE 3410-02-M

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 32

Specific Domestic Licenses To
Manufacture or Transfer Certain Items
Containing Byproduct Material
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: NRC is considering adoption
of new requirements for labeling the
external surfaces of not only gas and
aerosol detectors including smoke"
detectors, but also the point-of-sale
packaging for these detectors. The
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purposes of these new labeling
requirements would be to: (1) inform
prospective purchasers and other
persons that the detectors contain
radioactive material, and (2) identify the
radioactive material and quantity of
activity in each detector.
DATES: Comment period expires January
14, 1980.
ADDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposal and/or the
supporting value/impact analysis to the
Secretary of the Commission, U.S.
NuclearRegulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Single
copies of the value/impact analysis may
be obtained on request from the contact
listed below. Copies of.the value/impact
analysis and of comments received by
the Commission maybe examined in the
Commission's Public Document Room at
1717 H Street NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Ralph J. Jones, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone 301-443-5946).
SUPPLEMENTARY INFORMATION: The
proposed regulations wouldaply to "gas
and aerosol detectors" I desigued to
protect life or property from fires and
airborne hazards. This class includes
smoke detectors. Smoke detectors
containing small quantities of
radioactive material, -sually
americium-241, are distributed
extensively to homeowners and other
users of the product. The user is exempt
from regulatory requirements, while the
manufacturer (or distributor of imported
products) must have a specific license to
distribute the product. One of the .
requirements for a specific licensee is
the labeling or marking of the device
such that the manufacturer and the
radioactive material can be identified.
The common practice for manufactures
(or distributors) has been to place the
label inside the detector cover. This
practice has resulted in severe criticism
of a regulatory program that does not
require labeling of smoke detectorslsuch
that: (1) prospective purchasers may
know, in advance of purchase, that the
smoke detector contains radioactive
material; and (2) any persons may know,
by an external label, that the smoke
detector contains radioactive material.

Proposed 10 CFR 32.26(b)(10) would
require applicants for specific licenses

'The term "gas and aerosol detectors" includes
detectors, indicators, testers, and analyzers for
gases, vapors, dusts, fumes mists, and other
airborne contaminants, products of combustion
(both visible and invisible), and oxygen deficient
atmospheres.

to submit proposed methods of labeling
the external surfaces of both the
detector and the point-of-sale packaging,
if the detector is packaged individually.
Proposed 10 CFR-32.29(b)(1) would
require each person licensed under 10
CFR 32.26 to provide each unit with a
label containing: (1) the name of the
radionuclide and the quantity of
activity, (2) a statement that the device
contains radioactive material, and (3) an
identification of the-manufacturer (or
distributor). Proposed 10 CFR 32.29(b)(2)
would require each person licensed
inder 10 CFR 32.26-provide point-of-sale
package a label containing: (1)the name
of the radionuclide and the quantity of
activity, and (2) a statment that the
detector contains radioactive material
which presents no significant hazard to
health if use in accordance with the
instructions. The proposed regulations
would not require any statement on the
label on an external surface that the
user return the detector to the
manufacturer (or distributor) for
disposal at the end of its useful life.

Licensees would be allowed to use'
currently approved labeling methods
until 6 months after the effective date of
the regulations.

Copies of the value/impact analysis
supporting the rule are available for
public inspection at the Commission's
Public Document Room at 1717 H Street
NW., Washington, D.C. Single copies of
the value/impact analysis may be
obtained on request from the
Transportation and Product Standards
Branch, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

Under the Atomic Energy Act of 1954,
as amended, the Energy Reorganization
Act of 1974, as amended, and section
553 of title 5 of the United States Code,
notice is hereby given that adoption of
,the following ametidmentg to 10 CFR
Part 32 is contemplated.

§ 32.29 Conditions of licenses Issued
under § 32.26: quality control, labeling, ahd
reports of transfer.

(b) After July 14, 1980, provide each
unit with:

(1) A durable, legible, readily visible
label or marking on the external surface
of the unit containing:

(i) The following statement:
,CONTAINS RADIOACTIVE
MATERIAL,

(ii) The name of the radionuclide and
quantity of activity,

(iii) An identification of the
manufacturer, or initial transferor of the
product.
. (2) A legible, readily visible label or

marking on the external surface of the
point-of-sale package, if the unit is
packaged individually, containing:

(i) The following statement: THIS
DETECTOR CONTAINS
RADIOACTIVE MATERIAL WHICH
PRESENTS NO SIGNIFICANT
HAZARD TO HEALTH IF USED IN
ACCORDANCE WITH THE
INSTRUCTIONS,

(ii) The name of the radionuclide and
quantity of activity;
. (3) Such other information as may be
required by the Commission, including
disposal instructions when appropriate;
and

(Secs. 81, 161b, Pub. Law 83-703, 68 Stat. 935,
948b (42 U.S.C. 2111, 2201]: sec. 201, Pub. Law
93-438, 88 Stat. 1242 (42 U.S.C. 5841))

Dated at Bethesda, Md. this 15th day of
November, 1979.

For the Nuclear Regulatory Commission.
Lee V. Gossick,
Executive Director for Operations.

[FR Doc. 79-36844 Filed 11-29-9:8:45 am]

BILLNG CODE 7590-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211
1. Paragraph 32.26(b)(10) is revised toread as follows: [Docket No. ERA-R-79-52]

§ 32.26 Gas and'aerosol detectors
containing byproduct material:
requirements for license to manufacture,
process, produce, orinitially transfer.

(b)*
(10) The-proposed methods of labeling

or marking each unit and, if the unit is
packaged individually, each point-of-
sale package;
* * * * *

2. Paragraph 32.29(b) is revised to read
as follows:

Correction, Notiqe of Proposed
Rulemaking Regarding Activation of
'Standby Mandatory Crude Oil
Allocation Program
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTIO'N: Correction, Notice of Proposed
Rulemaking.

SUMMARY: On Monday, November 26,
1979 a Notice of Proposed Rulemaking
was published (44 FR 67602), entitled
"Activation of Standby Mandatory
Crude Oil Allocation Program," That

68854
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notice contained a technical error
regarding the location for a hearing on
the proposed rule to be held on
December 13, 1979. The reference to
"Hearing location: Room.2105, 2000 M
Street, N.W." at page 67602, column two,
line eight should be changed to "Hearing
location: Room 3000A, Federal Building,
12th and Pennsylvania Avenues, N.W.".
FOR FURTHER INFORMATION CONTACT:.
Robert C. Gillette (Office of Public
Hearings Management), Economic
Regulatory Administration, Room 2222-
A, 2000 M Street, NW., Washington,
D.C. 20461, (202) 254-5201.

Issued in Washington, D.C., November 27,
1979.
Lynn R. Coleman,
General Counsel, Department of Energy.
[FR Doc. 79-37079 Filed 11-29 -, 8:45 am]
BILLING CODE 6450-01-M

10 CFR Part 211

[Docket No. ERA-R-76-01C]

East Coast Residual Fuel Oil
Entitlements, Extension

AGENCY. Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Proposed Ruleinaking
and Public Hearing.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE) is proposing to adopt
amendments to be effective January 1,
1980 which will extend through
September 30,1980 the effects of the -
current provisions of the domestic crude
oil allocation ("entitlements") program
providing that imports of residual fuel
into the East Coast market or the State
of Michigan receive 50 percent of the per
barrel entitlements runs credit and that
an entitlement penalty ("reverse
;entitlements") shall only apply to
domestically refined residual fuel oil
which is transported by foreign flag
tankers for sale or use in those markets.
The current entitlements provisions
relating to residual fuel oil imports are
scheduled to expire on December 31,
1979. The proposed rule would
implement Congressional policy on this
issue. .
DATES: Comments by December 31,1979;
requests to speak by December 12,1979,
4:30 p.m.; hearing on December 18, 1979,
9:30 a.m.
ADDRESSES: All comments and requests
to speak to: Department of Energy,
Economic Regulatory Administration,
Office of Public Hearing Management,
Docket No. ERA-R-76-01C, Room 2313,
2000 M Street, N.W., Washington, D.C.

20461. Hearing location: Room 2105, 2000
M Street, N.W., Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT:.

Robert C. Gillette (Office of Public Hearing
Management] Economic Regulatory
Administration, Room 2222-A. 2000 M
Street, N.W., Washington, D.C. 20461. (202)
254-5201.

William L Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110. 2000 M Street.
N.W., Washington. D.C. 20461, (202) 6347
2170.

Josette L Maxwell (Regulations and
Emergency Planning) Economic Regulatory
Administration, Room 7202-D. 2000 M
Street, N.W., Washington, D.C. 20461, (202)
254-3910.

Douglas W. McIver (Entitlements Program
Office), Economic Regulatory
Administration. Room 6128, 2000 M Street.
N.W., Washington, D.C. 20461. (202) 254-
8660.

Joel M. Yudson (Office of General Counsel)
, Department of Energy, Room 6A-127. 1000

Independence Avenue. S.W., Washington,
D.C. 20585, (202) 252-6744.

SUPPLEMENTARY INFORMATION:

1. Background
IL Amendments Proposed
III. Comment Procedures
IV. Other Matters

1. Background
On June 15,1978, we issued a further

notice of proposed rulemaking and
public hearing (43 FR 26551, June 20,
1978) to amend the residual fuel oil
provisions of the entitlements program.
The proposed amendments generally
would have provided for elimination of
the reverse entitlements rule applicable
to domestically refined residual fuel oil
sold into the East Coast and would have
increased entitlement benefits for
,residual fuel oil imported into the East
Coast market.

While we were considering the
comments submitted in response to the
June 1978 proposal, Congress initiated
legislative proceedings on the subject of
entitlements for residual fuel oil. These
proceedings resulted in the enactment of
a legislative requirement which in effect
mandated the DOE to amend the
entitlements program.' On October 17,
.1978, we issued a final rule -

implementing the legislative requirement
(43 FR 49682, October 24,1978). The
amendments provided for three changes
in the residual fuel oil entitlements
provisions to be in effect during the
period July 1, 1978 through June 30,1979:
First, domestically refined residual fuel
oil was not subject to an entitlement
penalty unless transported by foreign

'The requirements was set forth In section 307 of
the Appropriations Act for the Department of
Interior and Other Related Agencies for the Fiscal
Year Ending September 30. 1979. Pub. L 95-465.

flag tankers into the East Coast market;
second, the entitlement benefit issuable
for imports of residual fuel into the East
Coast market waq increased from 30
percent to 50 percent of the per barrel
entitlements runs credit; and third, the
scope of the residual fuel oil
entitlements program was expanded, by
amending the definition of East Coast
market, to include the State of Michigan.

On June 10,1979, we extended the
October 1978 amendments for the period
July 1,1979 through December 31,1979-
(44 FR 34468, June 15,1979). Had the
extension not been issued, there would
have been an automatic reversion on
July 1.1979 to the residual fuel oil
entitlements provisions which were in
effect immediately prior to adoption of
the October 1978 rule. In the June rule.
we stated that
* *reversion on July 1,1979 to the residual
fuel oil entitlements provisions in effect prior
to adoption of the October1978 final rule
could threaten the ability of historically
Import-dependent consumers to obtain
adequate supplies of residual fuel oil in the
current world market environment. It is our
further belief that in view of the relatively
short time they have been in effect, the
current residual fuel oil entitlements
provisions should be extended through
December 31.1979 to provide continuity and
stability during the present tight world
market supply situation.

We continue to have these concerns,
especially in view of the President's
prohibition of imports from Iran.

In addition, since the issuance of the
June 1979 rule, Congress has again
expressed its view that the East Coast
residual entitlements benefits should
continue at the existing level. Any other
level will be subject to Congressional
review under the procedures of section
551 of the Energy Policy and
Conservation Act. 2  -

t The Department of Interior and Related
Agencies Appropriations Act forriscal year 1980
(Pub. L 96-0) provides as follows in Amendment
No. 109. None of the funds appropriated under this
Act shall be available to implement any amendment
to, or provision of. the regulation under section 4(a)
of the Emergency Petroleum Allocation Act of 1973
providing for an increase or decrease in any month
beginning after the date of the enactment of this Act
In the ratio of the number of entitlements issued any
firm with respect to any Imported refined petroleum
product to the number of barrels of such product
imported by such irm n such month above the ratio
In effect on April 30.1979 unless the President has
transmitted such amendment or provision to the
Congress as an "energy action!* unaer section 551 of
the Energy Policy and Conservation Act (Public Law
94-163) and neither House of Congress has
disapproved (or both Houses have approved) such
request In accordance with the procedures specified'
In such section s ofsuch Act. I

The Conference Report accompanying that Act.
Report No. 96-04 notes the following with respect
to the above provision: The provision allows for a
50 entitlement for Imported residual fuel oil for the
State of ,ichigan apd the East Coast market

Footnotes continued on next page
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II. Amendments Proposed
Under the amendment proposed

today, imports of residual fuel oil into
the Bureau of Mines East Coast Refining
District and the State of Michigan would
continue to be eligible during the period
January 1, 1980 through September 30,

-1980 to earn 50 percent of the per barrel
entitlements runs credit. In addition,
domestic refiners would continue during
this period to receive 100 percent of an ,
entitlements runs credit'for eachbarrel
of residual fuel oil produced for sale into
the East Coast market and the State of
Michigan which is not shipped in.a
foreign flag tanker. The amendment
would be effectuated by changing the
time periods set forth in the definition of
"eligible product" in 10 CFR 211.62 and
in paragraphs (a)(3) and (d)(4) of 10 CFR
211.67.

I. Comment Procedures

A. Written Comments
You are invited to participate in this

proceeding by submitting data, views or
arguments with respect to any matter
relevant to this notice. In order to ensure
their consideration, comments should be
submitted by 4:30 p.m., e.s.t., thirty days

.from publication of this notice, to the
appropriate address indicated in the
"Addresses" section of this preamble
and should be identified on the outside
envelope and on documents submitted
with the designation: "East Coast
Residual Fuel Oil Entitlemdnts;
Extension," Docket No. ERA-R-76-01C.
Ten copies should be submitted. All
comments received by the ERA will be
available for public inspection in the
DOE Freedom of Information Office,
Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday.

You shouldidentify any information
or data considered by you to be
confidential and submit it in writing, one
copy only. We reserve the right to
determine the confidential status of the
information or data and to treat it
according to our determination.

B. Public Hearing
1. Procedure forrequests to make oral

presentation. The time and place for the

Footnotes continued from last page
instead of the 30% entitlement included in the
Senate-passed bill. This entitlement is identical to
that providedfor the past year in the fiscal year
1979 Interior and Related Agencies Appropriations
Act Additionally, any changes to imported residual
fuel oil entitlements or entitlements for any other
imported refined petroleum products are made.
subject to "energy action" procedures under the
Energy Policy and Conservation Act. Public Lai,, 94:
163.

hearing are indicated in the "Dates" and
"Addresses" sections of this preamble.
If necessary to present all testimony, the
hearing will resume at 9:30 a.m. on the
next business day following the first day
of the hearing.

You may make a written request for
an opportunity to make an oral
presentation. If so,.you should describe
the interest concerned; if appropriate,
state why you are a proper
representative of a group or class of
persons that has such an interest; and
provide a concise summary of the
proposed oral presentation and a phone
number where you may be contacted
through the day before the hearing. If
you are selected to be heard at the
hearing, we will notify you before 4:30
p.m., December 14,1979. You will be
required to make 100 bopies of your
statement available in Room 2214, 2000
M Street, N.W., Washington, D.C. 20461
by'4:30 p.m., on the last business day
preceding the hearing.

2. Conduct of the hearing. We reserve
the right to select the persons to be
heard at the hearing, to schedule their
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be'limited, based
upon the number-of persons requesting
to be heard.'

An ERA official will be designated to
preside at the hearing. This will not be a
judicial-type hearing. Questions may bh
asked only Uy those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
'opportunity, if he or she so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.

You may also submit questions to be
asked of any person making a statement
at the hearing to the address indicated
in the "Addresses" section of this Notice
for requests to. speak by 4:30 p.m., - '
December 17,1979. If you wish to ask a
question at the hearing, you may submit
the question, in writing, to the presiding
officer. The ERA or, if the question is
submitted at the hearing, the presiding
officer will determine whether the
question is relevant,'and whether time
limitations permit it to be presented for'
answer.

Any further procedural rules needed'
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made. The entire record of the hearing,
including the transcript, will be retained
by the ERA and made i-vailable for
inspection in the DOE Freedom of

Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C., and In
the ERA Office of Public Information,
Room B-110, 2000 M Street, NW.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. You may purchase a copy of the
transcript from the reporter,

IV. Other Matters

A. Section 404 of the DOE Act

Pursuant to the requirements of
Section 404(a) of the Department of
Energy Act, Pub. L. 95-91, we have.
referred this rule to the Federal Energy
Regulatory Commission for a
determination whether the proposed
rule would significantly affect any
matter within the Commission's
jurisdiction. The Commission will have
until the close of the public comment
period to make this determination,

B. Section 7 of the FEA Act

Under section 7(a) of the Federal
Enbrgy Administration Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275 as
amended), the requirements.of which
remain in effect undersection 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a

-period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
may provide written comments
concerning the impact of iuch rules,
regulations, or policies on the quality of
the environment.

A copy of the notice was sent to the
.EPA Administrator. The Administrator
comented that he doei not foresee
these actions having an unfavorable
impact on the quality of the environment
as related to the duties and
responsibilities of the EPA.

C. National Environmental Policy Act

It has been determined previously
(see the preamble to the June 1979 rule)
that the rule continuing the existing
entitlements treatment for East Coast
residual fuel oil imports does not
constitute a "major Federal action
significantly affecting the quality of the
human environment" within the
meaning of the National Environmtental
Policy Act (NEPA), 42 U.S.C, 4321 et
seq., and therefore an environmental
assessment or an environmental impact
statement is not required by NEPA and
the applicable DOE regulations for
compliance with NEPA,
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D. Executive Order 12044
A regulatory analysis of the potential

impacts of-the amendments currently in
effect was prepared and made publicly
available on October 20,1978. In
addition, in connection with the June
1979 rule we reviewed our October 1978
findings and made revised findings
publicly available. Since today's actions
will continue the effectiveness of those
same provisions relating to residual fuel -
oil, today's proposed rule will not
require the preparation of a further
regulatory analysis.

We intend to make a final rule in this
matter effective on January 1, 1980
(although the rule itself may not be
issued until shortly thereafter). We are
thus providing a 30-day public comment
period as required under section 501 of
the Department of Energy Organization
Act, but are not providing the sixty days
for public comment under Executive
Order 12044. The shorter comment
period is necessary to effect
Congressional intent that any change in
entitlement benefits for residual fuel oil
imports, which would occur-if the
current regulation were to elapse, should
be subject to Congressional review.
Futhermore, continuation of the present
entitlement benefits for residual fuel oil
imports is especially important to
prevent the interruption of adequate
supplies of residual fuel oil for
historically import-dependent
consumers, particularly during the
winter heating season.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 etseq., Pub. L. 93-159, as
amended. Pub. L 93-511, Pub. L. 94-99, Pub.
L 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L 93-273, as
amended, Pub. L 94-332, Pub. L 94-385. Pub.
L 95-70, and Pub. L 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq.. Pub.
L 94-163. as amended, Pub. L 94-385, and
Pub. L 95-70; Department of Energy
Organization Act. 42 U.S.C. 7101 et seq., Pub.
L. 95-91; EO 11790, 39 FR 23185; EO 12009, 42-
FR 46257.)

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations is proposed to be
amended as set forth below, effective
January 1,1980.

Issued in Washington, D.C., November 28,
1979.
David J. Bardin,
Administrator, Economic Regulatory
Administration.

1. The definition of "eligible product"
in § 211.62 is revised to read as follows:

§ 211.62 Definitions.
For purposes of this subpart-

"Eligible product" means residual fuel
oil imported into the eligible market in
the period January 1, 1980 through
September 30, 1980. except that an
import of residual fuel oil into the "
United States customs territory which
has been processed in the U.S. Virgin
Islands shall not be considered an
eligible product; And provided, that.
Canadian residual fuel oil imported into
the State of Michigan will qualify as an
eligible product.

2. Subparagraphs (a)(3) and (d)[4) of
§ 211.67 are revised to read as follows:

§ 211.67 Allocation of domestic crude oil.
(a) Issuance of entitlements.

(3) For each month in the period
January 1.1980, through September30,
1980, each eligible firm that has
imported an eligible product in that
month shall be issued a nurfiber of
entitlements equivalent to fifty percent
(50%) of the number of entitlements that
would be received by a refiner (without
giving effect to the provisions of
§ 211.67(e)) in that month with respect to
inclusion of a number of barrels of crude
oil in that refiner's crude oil runs to stills
equal to a number of barrels of that
eligible product imported by that eligible
firm. An eligible product is imported for
purposes of this paragraph (a)(3) in the
month, as specified on Customs Forms
7501 and 7505, as appropriate, in which
importation takes place.

(d) Adjustments to volume of crude oil
runs to stills.

(4) For the period January 1,1980
through September 30,1980, for purposes
of the calculations in subparagraph
(a)(1) of this section and the calculations
for the national domestic crude oil
supply ratio (but not for purposes of
paragraph (e) of this section),,the
volume of crude oil runs to stills of any
domestic refinery attributable to
production of residual fuel oil
transported in foreign flag tankers for
sale (whether directly for consumption
or for resale) or use in the eligible
market (as defined in § 211.62) shall be
reduced by fifty (50%) percent. Any
export sales of residual fuel oil giving
rise to a deduction under paragraph
(d)(2) above shall not be considered as
residual fuel oil production for purposes
of this paragraph (d)(4).

[FR Doc. 7a-C Fed 11-29-79. &45 am)
BILLING CODE 6450-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

706 Agencies; Proposed Designation
AGENCY: Equal Employment Opportunity
Commission.
ACTION: Proposed Rule.

SUMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations on designation of
one State Agency so that it may handle
employment discrimination charges filed
with the Commission. Deferral to a State
or Local agency is provided for in
section 706(c) of Title VII of the Civil
Rights Act of 1964, as amended. The -
proposal would authorize the Agency fo
process charges deferred to it by the
Commission.
DATES: Written conpents pursuant to
this notice must be filed with the
Commission on or before December 15,
1979.
ADDRESS-. Comments should be sent to
Equal Employment Opportunity
Commission. Office of Field Services
(State and Local), 2401 E. Street NW.,
Washington. D.C. 20506. -
FOR FURTHER INFORMATION CONTACT.
Franklin F. Chow, telephone 202-634-
6040. Equal Employment Opportunity
Commission (State and Local). 2401 F.
Street NW., Washington, D.C. 20506.
SUPPLEMENTARY INFORMATION: Pursuant
to § 1601.71 Title 29, Chapter XIV of the
Code of Federal Regulations as revised
and published in the Federal Register, 42
FR 55388, October 14, 1977, the Equal
Employment Opportunity Commission
(hereinafter referred to as the
Commission) proposed that the agency
listed below be designated as a "706
Agency." The purpose for such
designation are as follows: First, that the
agency receive charges deferred by the
Commission pursuant to Section 706 (c)
and (d) of Title VII of the Civil Rights
Act of 1964, as amended: second, that
the Commission accord "substantial
weight" to the-final findings and orders
of the agencies pursuant to Section
706(b) of Title VII of the Civil Rights Act
of 1964. as amended. The proposed
designationtof the agency listed belo* is
hereby published to provide any person
or organization not less than 15 days
within which to file written comments
with the Commission as provided for
under § 1601.71(a). At the expiration of
the 15 days period, the Commission may
effect designation of the agency by
publication of an amendment to
§ 1601.74(a).

The Proposed "706 Agency" is as
follows:
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Wisconsin State Personnel
Commissiom 1

Signed at Washington, D.C. this 27th day of
November 1979.

For the Commission.
Eleanor Holmes Norton,
Chair, Equal Employment Opportunity
Commission.
[FR Doe. 79-3601 Filed 11-29-79; 8:.45 am]
BILLING CODE 6570-06

29 CFR Part 1625

Proposed Interpretations; Age
Discrimination in Employment Act

AGENCY: Equal Employment Opportunity
Commission
ACTION: Proposed Interpretations.

SUMMARY: On July 1,1979, pursuant to
Reorganization Plan No. 1 of 1978,43 FR
19807 (May 9, 1978) responsibility and
authority for enforcement of the Age
Discrimination in Employment 'Act of
1967, (ADEA) as amended, 29 U.S.C. 621,
623, 625, 626-633 and 634 was
transferred from the Department of
Labor to the Equal Employment
Opportunity Commission. The
Commission assumed enforcement o f
the ADEA on that date. The Commission
proposes to adopt, except as modified
herein, certain of the interpretations of
the Department of Labor with respect to
the enforcement of the Age
Discrimination in Employment Act of
1967, as amended. The Depagtment's
interpretations currently appear it 29
CFR Part 860.
DATE: Comments must be received on or
before January 29, 1980.
ADDRESS: Send comments to John
Pagano, Office of the General Counsel,
Legal Counsel Division, Room 2254,
Equal Employment Opportunity
Commission, 2401 E Street, NW.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT.
John Pagano (202) 634-6595.
SUPPLEMENTARY INFORMATION: The
present age discrimination
interpretations of the Department of
Labor set forth in 29 CFR Part 860 have
been renumbered as 29 CFR Part 1625.

The age discrimination interpretations
of the Department of Labor, issued in
1968 and amended several times
thereafter, have been revised to reflect.
the statutory changes made in 1974 and
1978 as well as to reflect both the impact
of judicial decisions and the past
experience of the Department of Labor
and the Commission. It is the

'The Wisconsin State Personnel Commission has
been proposed as a 706 agency for all charges
covering the employment practices of the agencies
of the State of Wisconsin only.

Commission's position that these
proposed interpretations be interpreted
in a manner which is consistent with
Title VII of the Civil Rights Act of 1964.
The Commission has deleted many of
the examples contained in the
Department of Labor Interpretations. In
some instances the deletions were made
for stylistic purposes while in bther
instances examples were deleted
because they were inconsistent with
current law or because the Commission
needed to accumulate expertise in
certain areas.

Section 1625.1, entitled "Definitions,"
refers to various terms whose meanings
are set forth in the ADEA and replaces
the general introductory material
contained in the former § 860.1. Section
1625.2 was derived from the former
§ 860.91 and i§ an articulation of the
limited specific circumstances in which
it may be appropriate to discriminate
among individuals within the protected
age bracket.

The statutory material Which had
appeared in the former §§ 860.35 and
860.36 was'deleted and those two
sections were combined to form the new
§ 1625.3 entitled "Employment Agency."
Section 1625.4 entitled "Help Wanted
Notices or Advertisemhents" comes
directly from the former § 860.92 of the
sanie title, with'the statutory material
deleted in the new version. Section
1625.5 entitled "Employment
Applications" is a shortened version of
the former § 860.95 and is intendea to
indicate that inquiries which are not
necessarily responsive to an employer's
ad, notice, etc. may also be considered
as employment applications.

Section 1625.6 entitled "Bona Fide
Occupational Qualification" was taken
from § 860.102. Statutory material as ,
well as the examples of exceptions have
been deleted from the new section.

The Commission wishes to note that
in circumstances where a bona fide
occupational qualification operates to
displace a particular employee, that
employee~retains all rights to apply and
be considered for all other available
positions for which that employee is
qualified. In addition, the Commission
encourages employers to offer
alternative employment to those
employees legitimately displaced.

Section 1625.7 reflects changes made
in the former § § 860.103 and 860.104.
Section (c has been rewritten to
indicate explicitly that age -
discrimination cannot be any element
upon which a differentiation is based.
Subsections (d) through (f) have been
substantially shortened and the
numerous examples have been deleted.

Section 1625.8 entitled "Bona Fide
Seniority Systems" is a reproduction

with only minor modifications of the
former § 860.105, while '§ 1625.9 replaces
the former § 860.110.

Former § § 860.20, 860.30, 860.31,
860.50, 860.75, and 860.104 have been
deleted entirely. To the extent possible,
§§ 860.30 and 860.31 have been
integrated into § 1625.1 entitled
"Definitions."

In addition, the Commission wishes to
note the addition of § 1625.9 entitled
"Prohibition of Involuntary Retirement."
This interpretation was drafted by the
Department of Labor in response to the
statutory changes made to the Act in
1978. It appears herein for the first time
and, accordingly, requires explanatory
comments.

Prohibition of involuntary retirement.

A principal change made by the 1978
Amendments was the addition of
explicit language in section 4(f)(2) to
make clear that the Act prohibits
involuntary retirement because of age of
any employee within the protected age
group, even though pursuant to a bona
fide employee benefit plan.

Originally, the Act had provided an
exception, in section 4(f)(2), from the
general prohibitions against
discrimination. The exception read, in
part, as follows:

(f) It shall not be unlawful for an employer,
employment agency, or labor organization-

(2) to observe the terms of * * any bona
fide employee benefit plan such as a
retirement, pension, or insurance plan, which
is not a subterfuge to evade the purposes of
this Act, except that no such employee
benefit plan shall excuse the failure to hire
any individual * *.

The Department of Labor had
interpreted this provision as
"authoriz[ing] involuntary retirement
irrespective of age: Provided, That such
retirement is pursuant to the terms of a
retirement or pension plan meeting the,
requirements of section 4(f)(2)." 29 CFR
§ 860.110(a), 34 FR 9709 (June 21,1969).
The Department took the position that in
order to meet the requirements of
section 4(f)(2), the mandatory retirement
provision has to be (1) contained in a
bona fide pension or retirement plan, (2)
required by the terms of the plan and
not optional, and (3) essential to the
plan's .economic survival or to some
other legitimate purpose. In other words,
the mandatory retirement provision
could not be in the plan for the sole
purpose of moving out older workers,.
which purpose was made unlawful by
the ADEA. See Age Discrimination in
Employment Act of 1967: A report
covering activities under the Act during
1974 (U.S. Department of Labor,
Washington, 1975), p. 17.
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Some courts, however, construed
section 4(f](2] to permit the involuntary
retirement, solely on the basis of age, of
employees within the age group
protected by the Act, even though not all
the tests established by the.Department
were met. Thus, in Brennan v. Taft
Broadcasting Co., 500 F. 2d 212 (5th Cir.
1974], the Fifth Circuit held that a forced
retirement based solely on age was
lawful, since itwas permitted (although
not required) by the terms of a bona fide
employee benefit plan which antedated
the Act, thus "eliminating any notion
that [theplan] was adopted as a
subterfuge for evasion" (500 F. 2d at
215). And, in.Zinger v. Blanchette, 549 F.
2d 901 (3d Cir. 1977), cert. denied434
U.S. 1008 (1978), the Third Circuit upheld
an involuntary retirement under a
similar employee benefit Plan on the
ground that the plan provided
substantial benefits.

The Fourth Circuit reached a contrary
result in McMann v. UnitedAirlines,
Inc., 542 F. 2d 217 (4th Cir. 1976).
Adopting the Department of Labor's
position as anrdcus curiae, the Court
held that forced retirement of an
individual within the protected age
group was permitted by section 4(f)(2)
only if "legitimate considerations other
than an employer's pieference for youth
justify the forced retirement[s}"
McMann v. UnitedAirlines, Inc., 542 F.
2d at 222. An early retirement provision,
the Court said, must have "some
economic or business purpose other
than arbitrary age discrimination." Id. at
221.

The Supreme Court agreed to review
the decision. While the case was still
pending before the Supreme Court both
the House and the Senate passed bills
adding virtually identical langauge to
section 4(f)(2) to make clear that the
exception is inapplicable to an
employee benefitplan or seniority
system-which requires or permits the
involuntary retirement, because of age,
of anyindividual within the age group
protected by the Act. The Senate Report
specifically rejected the Taft
Broadcasting and Zinger decisions as
erroneous, and approved the Fourth.
Circuit's decision in McMann (See S.
Rept. No. 95-493, 95th Cong., 1st Sess.
(1977), p. 10). Both the Senate and the
House Reports described the
amendment as a legislative clarification
of the existing statutory language,H.R.
Rept No. 95-527; Part 1, 95th Cong., 1st
Sess. (1977], p. ; S. Rept. No. 95-493,
95th Cong., 1st Sess. (1977), p. 10).

Before the Conference Committee had
reached agreement on other parts of the
bills, the Supreme Court, on December
12,1977, reversed the Fourth Circuit's

ruling in McMann. UnitedAir Lines, Inc.
v. McMann, 434 U.S. 192 (1977). A
majority of the court concluded that
Congress, in enacting the ADEA in 1967,
had not intended to invalidate
retirement plans instituted in good faith
before its enactment, or to require
emplbyers to prove a business or
economic purpose to justify involuntary
retirements pursuant to such plans.
Accordingly, the Supreme Court held
that section 4(f](2) permitted the
involuntary retirement of an employee
because of age, if it was done pursuant
to the terms of a bona fide pension plan
adopted before the enactment of the
ADEA.

Because the Supreme Court expressly
relied on the fact that the United
Airlines plan was in existence before
the enactment of the statute, the
McMann decision did not apply to plans
which were adopted or materially
amended after the enactment of the
ADEA in 1967. In the Commission's
view, even if the 1978 amendments had
never been enacted, provisions in such
later adopted or amended plans which
cause or permit involuntary retirement.
of employees, because of age, constitute
a "subterfuge to evade the purposes of
th[e] Act" within the meaning of section
4(f)(2), unless justified by some
reasonable economic or business
purpose. United Air Lines, Ina v.
McMann, 434 U.S. at 203. See Hannan
v. Chrysler Motors Corp., 443 F. Supp.
802 {E.D. Mich. 1978); Cowlishaw v.
Armstrong Rubber Co., 450 F. Supp. 148
(E.D. N.Y. 1978]; but see Marshall v.
Hawaiian Telephone Co., 575 F. 2d. 763
(9th Cir. 1978).

After the Supreme Court's decision,
the Conference Committee issued its
report (H.R. RepL No. 95-950, 95th
Cong., 2d Sess. (March 14,1978)). With
respect to involuntary retirement under
section 4(f)(2), a final clause was added
to the original provision, so that it now
reads:

(] It shall not be unlawful for an employer,
employment agency, or labor organization-

(2) to obserye the terms of" any bona
fide employee benefit plan such as a
retirement, pension, or insurance plan, which
is not a subterfuge to evade the purposes of
this Act, except that no such employee
benefit plan shall excuse the failure to hire
any individual, and no such * * employee
benefit plan shall require or permit the
involuntary retirement of any individual
specified by section 12(a) of this Act because
of the age of such individual " . [new
language in italics]

In explaining this amendment, the
Conference Report stated (p. 8):

.rhe conferees agree that the purpose of the
amendment to section 4[f[2) is to make

absolutely clear one of the original purposes
of this provision, namely, that the exception
does not.authorize an employer to require or
permit'nvoluntary retirement of an employee
within the protected age group on account of
age.

In McMann v. United Airlies, 98 S., Cr.
244 (1977). the Supreme Court held to the
contrary, reversing a decision reached by the
Fourth Circuit Court of Appeals, 542 F2d 217
(1970). The conferees specifically disagree
with the Supreme Court's holding and
reasoning In that case. Plan provisions in
effect prior to the date of enactment are not
exempt under section 4[f](2] by virtue of the
fact that they antedate the act or these
amendments.

The interpretation in § 1625.9 of the
Interpretative Bulletin reflects the
Congressional intentions as shown by
this unequivocal legislative history.
Effective Date of Amendment of Section

4(f(2)
Section 2(b) of the ADEA

Amendments of 1978 specifies that the
amendment to section 4(f)(2) "shall take
effect on the date of enactment of this
Act (April 6,1978) * * *." The stated
"purpose of the amendment" was not to
impose a new prohibition, but "to make
absolutely clear one of the original
purposes of this provision" (Conference
Report. p. 8). The Commission is
therefore of the view that the
amendment applies to ADEA actions
pending on, or filed after, the date of
enactment, even though the cause of
action may have arisen before that time.
This position is based on Bradleyv.
Richmond School Board, 416 U.S. 696.
711 (1974), in which the Supreme Court
ruled that a court is to apply the
statutory law in effect at the time of its
decision, unless manifest injustice
would result or unless there is statutory
direction or legislative history to the
contrary.

A delay in the effective date is,
however, provided by section 2(b) of the
1978 amendments to the Act (92 Stat
189) for certain employees covered by
collective bargaining agreements, as
follows:

- [I]n the case of employees covered by a
collective bargaining agreement which is in
effect on September :1 1977, which was
entered into by a labor organization (as
defined by section 6(d][4) of the Fair Labor.
Standards Act of 19381, and which would
otherwise be prohibited by the amendment
(to section 12 of the Act), the amendment (to
section 4(f(2) of the Act) shall take effect
upon the termination of such agreement or on
January 1,1980, whichever occurs first.

According to the Conference
Committee Report, this delay in the
effective date applies only where a bona
fide employee benefit plan (or seniority
system) provided by a collective
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bargaining agreement in effect on
September 1, 1977, authorizes
involuntary retirement of "persons 65
through 69 years of age" (H.R. Rept. No.
95-950, 95th Cong., 2d Sess. (1978), p. 8).
Accordingly, the interpretation makes
clear that the delayed effective date
provision applies only where the
collectively bargained employee benefit
plan or seniority system provides for.
involuntary retirement at age 65 (or at
some other age greater than 65 but less
than 70). For this reason, the delayed
effective date provision does not
authorize the involuntary retirement of
any employee who is less than 65 years
old, nor does it authorize the involuntary
retirement of any employee who is at
least 65 but less than 70 years old if such
retirement is pursuant to an employee
benefit plan or seniority system
provision authorizing involuntary
retirement at some age less than 65.

The interpretation takes the position
that the delay in the effective date of the
amendment to section 4(f0(2) applies
only if the involuntary retirement
provision of a seniority system or an
employee benefit plan is the result of
collective bargaining. This interpretation
'is in accord with the legislative history:.
Thus, the Conference Committee Report
limits the delay to "bona fide employee

'benefit plans or seniority systems
provided by collective bargaining
agreements" (Conference Report, p. 8).
Likewise, the Senate Report states that
"[t]his postponed effective date would
only apply to pension plans which were
negotiated as a-part of a collective
bargaining'agreement (Conference
Report, p. 11). The House Report adds
that "[t]his postponed effective date
would not, however, apply to pension
plans not the result of collectively
bargained agreements" (Conference
Report, p. 9). The reason for this'
limitation, according to the Senate
Report,

..... is to recognize, and provide the'
maximum deference to, contracts negotiated
between management and labor, consistent
with the-committee's desire to end mandatory
retirement of those workers under age 70. The -

committee recognizes that these contracts
were negotiated in good faith and that
reciprocal agreements and concessions were
made in exchange for the mandatory
retirement provision. (Senate Report p. 11;
see also House Report, pp. 8-9.)"

The interpretation also takes the
position that the delay in-the effective
date of the amendment to section 4(f)(2)
applies only where the bona fide
employee benefit plan expressly
authorizes employees between 65 and 70
to be retired involuntarily on account of
age. This approach is in accord with the
Conference Committee Report, which

characterizes the statutory provision
delaying the effective date of the section
4(f)(2) amendment as applying to plans
in which "mandatory retirement * * * is
required or permitted" (Conference
Report, p. 8]. Moreover, a plan is
considered "bona fide" only if its terms
have been accurately desiribed in
writing to all employees and if it is
.actually carried out pursuant to those
terms.

These proposed interpretations are
necessary to assist in the transfer of
functions from the Department of Labor
to the Equal Employment Opportunity
Commission. The Commission is
desirous of receiving comments

-concerning these interpretations from
interested members of the public to
comply with the spirit of Executive
Order 12044. Accordingly, the
Commission will receive comments for a
period of sixty days after publication. If
appropriate, the' Commission will
reconsider the iriews expressed within
before publishing final interpretations.

In addition, in accordance with
Executive Order 12067, the Commission
has solicited the views of affected
Federal agencies.

The proposed interpretations appear
below.,

Signed at Washington, D.C., this 21st day
of November 1979.

For the Commission.
Eleanor Holmes Norton,
Chair, Equal Employment Opportunity
Commission.

It is proposed to amend Title 29, Code
of.Federal Regulations as follows:

1. In Part 1625, § § 1625.1-1625.9
would be added to read as set forth
below.

2. Section 860.120 in Chapter V
published as a final rule at 44 FR 30658,
May 25,1979 would be transferred to
Chapter XIV and renumbered § 1625.10.

PART 1625-INTERPRETATIONS; AGE
DISCRIMINATION IN EMPLOYMENT
ACT
Sec.
1625.1 'Definitions.
1625.2 Discrimination between individuals

protected by the-Act.
1625.3 Employment Agency.
1625.4 Help wanted notices or

ad ,ertisements.
1625.5 Employment applications.
1625.6 Bona fide occupationalqualifications.
1625.7 Differentiations based on reasonable

factors other than age.
1625.8 Bona fide seniority systems.
1625.9 Prohibition of involuntary retirement.
1625.10 Costs and benefits under employee

benefit plans.?

'See 44 FR 30658, May 25,1979.

1625.11 Exemption for employees serving
under a contract of unlimited tenure. 2

1625.12 Exemption forbona fide executive
or high policymaking employees, 2

Authority.--81 Stat. 602: 29 U.S.C. 021, 5
U.S.C. 301, Secretary's Order No. 10-8;
Secretary's Order No. 11-08, and sec. 2:
Reorg. Plan No. 1 of 1978,43 FR 19807.

§ 1625.1 Definitions.

The Equal Employment Opportunity
Commission is hereinafter referfed to as
the "Commission". The terms "person",
"employer", "employment agency",
"labor organization", and "employee"
shall have the meanings set forth In
Section 11 of the Age Discrimination in
Employment Act of 1967, as amended, 29
U.S.C. 621 et seq., hereinafter referred to
as the "Act". References to "employers"
in this part state principles that are
applicable not only to employers but
also to labor organizations and to
employment agencies.

§ 1625.2 Discrimination between
Individuals protected by the Act.

(a) It is unlawful in situations where
this Act applies, for an employer to
discriminate in hiring or in any other
way'by giving preference because of age
between individuals within the 40-70
age bracket. Thus, if two people apply
for-the same position, and one is 42 and
the other 52, the employer may not
lazfully turn down either one on the
basis of age, but must make such
decision on the basis of some other
factor.

(b) The extension of additional
benefits such as longer vacations,
increased severance pay or more
favorable shift differentials, may be
lawful in certain circumstances when
made to older employees within the
protected age bracket to promote and
encourage opportunities for such
individuals who might otherwise
experience disproportionate hardship,
so long as the extension of such benefits
does not create an unreasonable
hardship for the younger employees
within the protected age bracket.

§ 1625.3 Employment Agency.

(a) As long as an employment agency
regularly procures employees for at least
one covered employer, it qualifies under
section 11(c) of the Act as an
employment agency with respect to all
of its activities whether or not such
activities are for employers covered by
the Act.

(b) The prohibitions of Section 4(b) of
the Act apply not only to the referral
activities of a covered employment
agency but also to the agency's own

2See 44 FR 66799, November 21, 1970.
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employment practices, regardless of the
number of employees the agency may
have.

§ 1625.4 Help Wanted Notices or"Advertisements.

(a) When help wanted notices or
advertisements contain terms and
phrases such as "age 25 to 35", "young,"
"college student," "recent college
graduate," "boy," "girl," or others of a
similar nature, such a term or phrase
discriminates against the employment of
older persons and is a violation of the
Act Such phrases as "age 40 or 50,"
"age over 65," "retired person," or
"supplement your pension" are also
prohibited since they discriminate -
against others within the protected.
group.

(b) The use of the phrase "state age"
in help wanted notices or "
advertisements is not, in itself, a
violation of the Act. But because the
request that an applicant state his age
may tend to deter older applicants or
otherwise indicate discrimination based
on age, employment notices or
advertisements which include the'
phrase "state age," or any similar term,
will be closely scrutinized to assure that
the request is for a lawful purpose.

§ 1625.5 Employment Applications.

A request on the part of an employer
for information such as "Date of Birth"
or "State Age" on an employment
application form is not, in itself, a
violation of the Act. But because the
request that an applicant state his age
may tend to deter older applicants or
otherwise indicate discrimination based
on age, employment application forms
which request such information will be
closely scrutinized to assure that the
request is for a permissible purpose and
not for purposes proscribed by the Act.
That the purpose is not one proscribed
by the statute should be made known to
the applicant, as by a reference on the
application form to the statutory
prohibition in language to the following
effect: "The Age Discrimination in
Employment Act of 1967 prohibits
discrimination on the basis of age with
respect to individuals who are at least
40 but less than 70 years of age." The
term "employment applications," refers
to all inquiries about employment or
applications for employment or
promotion including, but not limited to,
resumes or other summaries of the
applicant's background. It relates not
only to preemployment inquiries but to
inquiries by employees concerning
terms, conditions, or privileges of
employment as specified in Section 4 of
the Act.

§ 1625.6 Bona Fide Occupational
Qualifications.

Whether occupational qualifications
will be deemed to be "bona fide" and
"reasonably necessary to the normal
operation of the particular business."
will be determined on the basis of all
the pertinent facts surrounding each
particular situation. It is anticipated that
this concept of a bona fide occupational
qualification will have limited scope and
application. Further, as this is an
exception it must be narrowly
construed, and the burden of proof in
establishing that it applies is the
responsibility of the employer who
relies upon it.

§ 1625.7 Differentiations based on
reasonable factors other than age.

(a) Section 4(f)1l) of the Act provides
that "It shall not be unlawful for an
employer, employment agency, or labor
organization *** to take any action
otherwise prohibited under paragraphs
(a), (b), (c), or (e) of this section * * *
where the differentiation is based on
reasonable factors other than age

(b) No precise and unequivocal
determination can be made as to the
scope of the phrase "differentiation
based on reasonable factors other than
age." Whether such differentiations
exist must be decided on the basis of all
the particular facts and circumstances
surrounding each individual situation.

(c) A factor, upon which a
differentiation is based, is not a valid
defense, however, If age discrimination
comprises any element of the
employment decision adverse to the
applicant or employee, either expressly
or by implication.

(d) When an employment practice,
including a test, is claimed as a basis for
different treatment of employees or
applicants for employment on the
ground that it is a "factor other than
age," and such a practice has an adverse
impact on persons in the protected age
group and cannot be shown to be
related to job performance, such a
practice is unlawful. A vital factor in
employee testing as it relates to the 40-
70 age group protected by the statute is
the "test-sophistication" or "test-
wiseness" of the individual. Younger
persons, due to the tremendous increase
in the use of tests in primary and
secondary schools in recent years, may
generally have had more experience in
test-taking than older individuals and
consequently, where an employee test is
used as the sole tool or the controlling
factor in the employee selection
procedure, such younger persons may
have an advantage over older applicants
who may have had considerable on-the-

job experience but who due to age, are
further removed from their schooling.

(e) The burden of proof in establishing
that the differentiation was based on
factors other than age is upon the
employer.

(0 A differentiation based on the
average cost of employing older
employees as a group is unlawful except
with respect to employee benefit plans
which qualify for the Section 4(f)(2)
exception of the Act. (See also § 1625.10)

§ 1625.8 Bona Fide Seniority Systems.
Section 4(f][2)-of the Act provides that

"It shall not be unlawful for an
employer, employment agency, or labor
organization to observe the terms
of a bona fide seniority system * * *
which is not a subterfuge to evade the
purposes of this Act except that no such
seniority system * * * shall require or
permit the involuntary retirement of any
individual specified by Section 12(a) of
this Act because of the age of such
individual." (In the case of employees
covered by a collective bargaining
agreement which is in effect on
September 1.1977. whichwas entered
into by a labor organization (as defined
by section 6(d)(4) of the Fair Labor
Standards Act). the provisions of this
section with respect to involuntary
retirement of indiViduals between the
ages of 65 and 70 effective upon the
termination of the collective bargaining
agreement or January 1. 1980, whichever
occurs first. (See also § 1625.10 (d), (e),
and (0)).)

(a) Though a seniority system maybe
qualified by such factors as merit.
capacity, or ability, any bona fide
seniority system must be based on
length of service as the primary criterion
for the equitable allocation of available
employment opportunities and
prerogatives among younger and older
workers.

(b) Adoption of a purported seniority
system which gives those with longer
service lesser rights, and results in
discharge or less favored treatment to
those within the protection of the Act,
may, depending upon the circumstances,
be a "subterfuge to evade the purposes"
of the Act.

(c) Unless the essential terms and
conditions of an alleged seniority -
system have been communicated to the
affected employees and can be shown to
be applied uniformly to all of those
affected, regardless of age, it will not be
considered a bona fide seniority system
within the meaning of the Act.

(d) It should be noted that seniority
systems which segregate, classify, or
otherwise discriminate against
individuals on the basis of race, color.
religion, sex, or national origin, are
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prohibited under Title VII of the Civil
Rights Act of 1964, where that Act
otherwise applies. Such systems will not
be regarded as "bona fide" within the
meaning of section 4(f)(2) of the Age
Discrimination in Employment Act of
1967.

§ 1625.9 Prohibition of Involuntary
Retirement

(a)(1) As originally enacted in 1967, ,

section 4(f)(2) of the Act provided: "It
shall not be unlawful * * * to observe
the terms of a bona fide seniority system
or any bona fide employee benefit plan-
such as a retirement, pension, or
insurance plan, which is not a
subterfuge to evade the purposes of this
Act, except that no such employee. -
benefit plan shall excuse the failure to
hire any individual * * I." The

Department of Labor interpreted the '

provision as "authoriz[ing] involuntary
retirement irrespective of age: Provided,
That such retirement is pursuant to the
terms of a retirement or pension plan
meeting-the requirements of section
4(f)(2)." See 29 C.F.R. 860.110(a), 34 FR
9709 (June 21, 1969). The Department
took the position that in order to meet
the requirements of section 4(f)(2), the
invbluntary retirement provision had to
be (1) contained in a bona-fide pension
or retirement plan, (2) required by the
terms of the plan and not optional, and
(3) essential to the plants economic
survival or. to some other legitimate
business purpose-i.e., the provision
was not in the plan as the result of
arbitrary discrimination on the basis of
age.

(2) As revised by the 1978
amendments, section 4(f)(2) was
amended by adding the following clause
at the end: "and no such seniority
system or employee benefit plan shall
require or permit the involuntary
retirement of any individual specified by
section 12(a) of this Act because of the -

age of such individual * The
Conference Committee Report expressly
states that this amendment is intended
"to make absolutely clear one of the
original purposes of this provision,
namely, that the exception does not
authorize an employer to require or
permit involuntary retirement of an
employee within the protected age group
on account of age" (H.R. Rept. No. 95-
950, p. 8).

(b)(1) The amendment applies to all
new and existing seniority systems and
employee benefit plans. Accordingly,
any system or plan provision requiring
or permitting involuntary retirement is
unlawful, regardless of whether the
provision antedates the 1967 Act or the
1978 amendments.

(2) Where lawsuits pending on the
date of enactment (April 6, 1978) or filed
thereafter challenge involuntary
retirements which occurred either before
or after that date, the amendment
applies.

(c) The amendment protects all
individuals covered by section 12(a) of'
the Act. Accordingly, before January 1,
1979 (the effective date of the
amendmentto section 12(a) which.
raised the upper age limit to 70), the
amendment applied to individuals who
were at least 40 years of age but less
than 65 years of age. On and after that
date it applies also to individuals who
are at least 65 years of age but less than
70 years of age, unless otherwise
exempt.

(d)(1) To allow time for the
adjustment of collective bargaining-
agreements, the 1978 amendments
provide that "in the case of employees
coveted by a collective bargaining
agreemeilt which is in effect on
September 1, 1977, which was entered
into by a labor'organization (as defined.
by section 6(d)(4) of the Fair Labor
Standards Act of 1938), and which

.would otherwise be prohibited by the
amendment (to section 12 of thd Act),
the amendment-(to section,4(f)(2) of the
Act) shall take effect upon the
terminatioh of such agreement or on
January 1, 1980, whichever occurs first"
(Pub. L. 95-256, section 2(b), 92 Stat.
189).

(2) This delay of up to one year in the
effective date of the amendment to
section 4(f)(2) applies only to the
protection afforded against involuntary
retirement and affects only individuals
who have attained 65 years of age but
not 70 years of age on and after January
1,1979. Such individuals may not be
involuntarily retired unless (i) the
retirement age specified in the plan is 65
or above; (ii) the retirement is
authorized by the express terms of a
bona fide seniority system or a bona
fide employee benefit plan which is not
a subterfuge to evade the purposes of
the Act; and (iii) those terms have been
adopted no later than September 1, 1977
and are pursuant to a collective
bargaining agreement in effect on
September 1, 1977. "Bona fide" shall
have the same meaning as in
§ 860.120(b), as amended, 44 FR 30658
(May 25, 1979).

(3) Where a collective bargaining
agreement expired prior to September 1,
1977, and a new agreement was signed
subsequent to that date effective
retroactively to the expiration date of
the previous agreement, the exemption
d6es not apply. The expressed
congressional intent was to exempt only
those agreements which had been

"negotiated" before September 1, 1977
(see S. Rept. No. 95-493, 95th Cong., let
Sess. (1977), p. 11; H.R. Rept. No. 95-527,
Part 1, 95th Cong., 1st Sess. (1977), pp. 8-

(e) The exemption of up to one year Is
inapplicable after the expiration of the
collective birgaining agreement in effect
on September 1, 1977, whether or not the
agreemeit is extended or renewed. The
exemption is in no event applicable
after January 1,1980.

(f] Neither section 4(f)(2) nor any other
provision of the Act makes it unlawful
for a plan to permit individuals to elect
early retirement at a specified age at
their own bption. Nor is it unlawful for a
plan to require early retirement for
reasons other than age. ,

§ 1625.10 Costs and benefits under
employee benefit plans.

(See 44 FR 30658, May 25. 1979)

§ 1625.11 Exemption for employees
serving under a contract of unlimited
tenure.

(See 44 FR 66799, November 21, 1979)

§ 1625.12 Exemption for bona fide
executive or high policymaking employees.

(See 44 FR 66799, November 21, 1979)
[FR Doc. 79-30973 Filed 11-29-79. 8:45 am]
BILNG CODE 6570-06-M

DEPARTMENT OF DEFENSE

32 CFR Chs. I, V, VI, VII
33 CFR Ch. II
Improving Government Regulations;
Semiannual Agenda of Regulations
AGENCY: Department of Defense.
ACTION: Publication of Agenda of
Regulations, significant and
nonsignificant, under review or
developmeht by the Department of
Defense dnd its components.

SUMMARY: In November of 1978, the
Department of Defense published Its
initial Semiannual Agenda of Significant
Regulations and the DOD plan for
implementing E.O. 12044, "Improving
Government Regulations." The
Department, although not considered in
the category of a regulatory agency,
incorporated several reform programs
designed to meet the spirit and intent of
the E.O. insofar as applicable to its
regulatory process. The original agenda
in November of 1978, and subsequent
agenda in May of 1979, contained many
regulations selected for review which
were primarily internal in nature,
defense mission oriented, and did not
meet the "significant regulation" criteria
as established under the E.O. These
regulations, although limited in public
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impact, nevertheless were published in
an effort to increase public knowledge
and to-allow participation in the DoD
rulemaking process. These agendas of
regulations are but part of the
Departments overall efforts in
regulatory reform. In addition, several
programs are being pursued by DoD
components which are tailored to suit
their individual mission and statutory
requirements. This current DoD agenda
contains those regulations deemed
significant and appropriate for public
participation and also provides a
summary overview of other reform
efforts being implemented. Public
comments and participation in this
review and development process are
invited.
FOR FURTHER INFORMATION CONTAC':

For information concerning the overall
DoD Regulatory Improvement Program
and general Semiannual Agenda
information contacr Colonel Peter H.
Karalus, telephone 202-695-4281 or
write; Directorate for Organizational
and Management Planning, OASD[C),
Pentagon Washington, D.C. 20301.
SUPPLEMENTARY INFORMATION: The
Semiannual Agenda format is broken
into sections to reflect the various DoD
organization structures and management
arrangements within the Department.
Included are; the Office of the Secretary
of Defense (OSD) and the Departments
of the Army, Navy, and Air Force. Each
component section contains the
following information:

Part I: Status of Regulations
Previously Reviewed (Agendas of
November 1978 and May 1979).

Part II: Regulations Under
Development

Part III: Regulations Requiring
Regulatory Analysis.

Individual variations may be found in
the agenda format due to the separate
missions, functions, and responsibilities
of the Defense components involved.
DATES: The Department of Defense will
publish its next Semiannual Agenda on
May 30,1980. It will contain an update
to this and previous agendas including
regulations under development and/or
regulatory analysis. This Agenda Is
published by authority of the Secretary
of Defense.
David 0. Cooke,
DeputyAssistant Secretary of Defense,
(Administmtion].
November 21,1979.

Office of the Secretary of Defense

Improving Government Regulations,
Semiannual Agenda
ACTION: Semiannual Agenda of
regulatory and procedural documents
under development or published by the
Office of the Secretary of Defense.

SUMMARY: With the exception of the
Corps of Engineers, Department of the
Army, the Department of Defense has no
regulatory responsibilities that affect the
public at large. However, the Office of
the Secretary of Defense, as the policy-
making element of the Department of
Defense-an Executive Agency-
implements Public Laws and other
statutes that affect its operations and,
by extension, segments of the private
sector. Those implementing directives
are almost always published in the
Federal Register as proposed rules to
ensure their widest possible exposure to
those concerned. Later, the Military

Departments and Defense Agencies may
supplement OSD's directives to take into
account their charters and requirements.

The OSD Agenda reflects both
internal regulatory and procedural
directives and those resulting from
Public Laws and other statutes.

In compliance with Executive Order
12044. OSD continues its accelerated
review program to update, revise, and, if
necessary, terminate its directives and
regulations. Its editorial staff pursues
vigorously a policy of "plain English."
Although the OSD staff has considered
the applicability of a regulatory
analyses, it is difficult to put a price tag
on a DoD regulation which is turned
inward, rather than toward the public,
as is the case with regulatory agencies.
Senior echelons' oversight is enforced.
Systematic sunset reviews, with
particular scrutiny of 5 year or older
directives, based on specific timetables,
have become routine. However, many of
the older directives and regulations are
based-or are the result of-laws and
statutes that also require review and
revision. One example is the recent
revision of title 5 U.S.C. which, in turn,
affects over 70 DoD Directives and DoD
Instructions, all now requiring revision.
This action will ultimately result in the
Military Departments and Defense
Agencies revising their corresponding
supplementary regulations under the
guidance of the Department's Regulatory
Reform Plan.
FOR FURTHER INFORMATION CONTACT.
Where a contact officer is indicated,
contact that individual. For other
information on the Agenda, contact Mrs.
Margarete S. Healy, telephone 202-697-
4111, or write Directives Division. C&D,
VMS, Room 2A286, Pentagon.
Washington, D.C. 20301.*

Pad I.-Status of Reutosuw Paviosy Reviewed (Nv. 30 197-May3, 1979)

(PododJn 1, 1979-OcL 31.19791

CmR No. Title DO directK4vela
DoD instrution

32 CFR Part 41 - Enlisted Administrative Separons
32 CFR Part 43a - Indebtedness of Mitazy Personnel
32 CFR Part 65 - Nominations of Chaplains for the Armed Forces___
32 CFR Part 67 Allocaton of Reserve Forces Units to and Dterrml.

nations of Manpwor In Local Cofmmwies
32 CFR Part 100 - Unsatisfactory Performance of Ready Reserve Ot-

gations.
32 CFR Part 101 Participation in Reserve Traking Programs
32CFR Part 115 Assignment to and Transfer Between Reserve Cat.

egones, Discharge from Reserve Status. Transfer
to the Retired Reserve, and Notification of E5I
bility for Reted Pay.

32 CFR Part 157 Dissemination of DoD Technical Information -
32 CFR Part 168 Management and Control of Engineering and Tech-

nical Sevices.
32 CFR Part 169 Commercial and industrial Act~tivi,

--32 CFR Part 169a Operation of Commercial and Industrial Aciitiles.
32 CFR Part 179 Use of Contractor and Government Resources for

Maintenance of Materiel.
32 CFR Part 195 Configuration Management....
32 CFR Part 196 Work Breakdown Stuctures for Dofonse Materie

Items.

1332.14
1344.9

1304.19
1200.1

FRu marnscmip i prepanif.
Pidhed 44 FR 31014 ("ay30. 197M.
Proposed Rmi ernsimg ptuthod 44 FR 5016. AsS 29.79. Final mwnscrX prePard
Pd~sed 44 FR U4495. Jmne 1V. 79.

1215.13 Pubhed 44 FR 5156, S*pL 4. 79.

1215.5 PLbROW 44 FR 53150. Sept. 13.79.
1200.15 Final manuscript in preWaam

5200.21 To be pmjWTWb November 1979.
1130.2 PikW 44 FR 4777. August 15. 79.

4100.15 To be pub~ehod as proposed n November 1979.
4100.33 To be pJ.)FGe as proposed nile N vnw r 1979.

4151.1 To be prepare d lor coon*maon.

5010.9 PIdhed 44 FR 31177. May 31.1979.
501020 Fnal narscript In preparation.
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Part L-Status of Regulations Previously Reviewed (Nov. 30, 1978-May 30, 1979)-Continued

[Peiod June 1, 1979-Oct 31, 1979]

CFR No. Tolle DoD directive/ Status
DoD instruction

32 CFR Part 209 Use of the Metric System of Measurement_...... 4120.18 Final manuscript in preparation.
32 CFR Part 211 DoD Foreign Tax Relief Program_............. 5100.64 Published 44 FR 50598, August 29, 1979
32 CFR Part 214. .. Environmental Effects in the United States of DoD 6050.1 Published 44 FR 46841, August 9, 1979.

Actions.
32 CFR Part 217 ... Recreational Use of Off-Road Vehicles on DoD 6050.2 Published 44 FR 30336, May 25,1979,

Lands.
32 CFR Part 238 .. Armed Forces Community Relations _............. 5410.19 To be published November 1979.
32 CFR Part 244............. Honorary Awards to Private Citizens and Organiza- M1432.2 Final manuscript In preparation.'

tions.
32 CFR Part 300 Nondiscrimination'in Federally Assisted Programs. 5500.11 Final manuscript In preparation.

Part IA.-Eidsting Regulations Selected for Review

CFR No. Tile DoD directive/- Reason Regulatory
DoD instruction regulation analysis Contact officer

selected Yes/No

32 CFR Part 40. -_ ' Standards of Conduct ..
'32 CFR Part 42................................. Interception of Wire and Oral Communications for

Law Enforcement Purposes.
32 CFR Part 151........ Status of Forces Policies and Information.-...r....
32 CFR Part 194 ..... International Coproduction Dual Production Pro-

grams and Agreements.
32 CFR Part 237...... Community Relations.............................................
32 CFR Part 245........ Plan for the Securty Control of Air Traffic and Air

Navigation Aids. /
32 CFR Part 286. .- Availability to the Public of Department of Defense

Information.
32 CFR Part 296 .. ....... Publication of Proposed and Adopted Regulations

Affecting the Public.

5500.7 Update .............................. . No......... D. Roam, 695-3272
5200.24 Update ................................ No ....................... W Bell, 697-7266.

5525.1 Update ................. ......... No......... To be published November 1979,
2000.9 Update .................................... No ....................... G. Frank, 274-8982.

5410.18 Update.....-. ........... ............. No ....................... LTC ft. Egenmaler, 695-2709,
5030.36 Update ..- _.... .. . .... No .............. E, Grelnke, 697-8970,

5400.7 Update .................................... No ..................... Col. R, Farits 697-1180

5400.9 Update .................................. o . R. Gilliat, 697-9341,

Part I- Reulatibons Planned or Under Development

Tle Legal basis Purpose Regulatory Comment date Contact oflicer
CFR No. analyss

32 CFR Part 56 (DoD 1100"ox)- Nonismination on the Basis of Handicap in Fed- Pub L 93-112,- Implementthe No ............ .. Nov. 13,1979 C. Haughton, Jr., 695-0100,
ealy Assisted Programs. section 504. law. (Proposed

rulemaking
published 44
FR 58750
October 11,
79).

32 CFR Part 171 (DoD 4165.=r) . DOD Implementation of Personnel Parking Facilities OMB Circular Implement OMB To be decided .............................. F. Roche, 697-7227.
Program. - A-118,40 CircularA-

U.S.C. 490. 118.
32 CFR Part 197 (DoD 6050.7). Environmental Effects Abroad of Major DoD Ac- E.O. 12114.-... Implement the No.............i. Fnal rule Col. D. Sadlor, 69--7820.

tions. (This entry was Inadvertently omitted E.O.. published 44
from the May 30, 1979 Agenda). FR 21788,

Apr 12,79.
32 CFR Part 199(6010.8-R)- Implementation of the Civilian Health and Medical 10 U.S.C. 1079, To expand No. Nov. 29,1979 LTC L Rowloto 695-6281,

Program of the Uniformed Services (CHAM- 1086. 'certain health (Proposed
PUS CAT Scanning). benefits rule published

resulting from 44 FR 62295,
advanced Oct 30, 1979).
medfical
technology.

Department of the Army

Improving Government Regulations;
Semiannual Agenda

ACTION: Publication of the Departm.
of the Army third Semiannual Agen
Regulations as required under E.O.
12044 and implemented under the D
plan'for Improving Government
Regulations.'

SUMMARY: The Department of the A
continues to review and evaluate t
need for the development of new
regulations and to improve existing
regulations in support of the Preside
Executive Order 12044, Improving
Government Regulations and the Di

Implementation Plan. This agenda SUPPLEMENTARY INFORMATION: This
reports on the areas under consideration , agenda includes regulations which
in that review and on specific actions support the National Defense mission as
taken since the publication of the well as the Civil Works activities of the

ent second agenda in the Federal Register Corps of Engineers published in titles 32,
ida of issue of May 30,1979 (44 FR 31148]. 33, and 36 of the Code of Federal

Additionally the Army Corps of Regulations. It should be noted that the
PoD Engineers has undertaken a significant agenda, does not include those civil

-effort to review all of its civil works - works regulations 33 CFR Part 328, 33
regulations-not just thosepublished in CFR'Part 329, and 38 CFR Part 327 (EC-
this Agenda-in an effort to apply the 1130-2-159) and 36 CFR Part 327 (ER-

.rmy basic philosophy of regulatory il130-2-411) that were recommended for
e 'simplification to internal administrative deletion from the agenda in the last

publications. report (May 30, 1979).
FOR FURTHER INFORMATION CONTACT.

ent's Mr. J. B. Hudson, 202-697-6900 or write
Office of the Administrative Assistant,

oD OSA, Washington, D.C., 20310.
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Those civil works regulations codified published for each regulation. In this Public comments during this extended
in 33 CFR Parts 321 through 327 are a case it would obviously be redundant. period are also invited.
part of a set of regulations concerning With respect to these regulations, the Accordingly, the following
the Army permit process for civil last semiannual agenda anticipated information is provided concerning
construction projects. Hence, the publication of final rules by 30 Army amendments to the Code of
departure from the normal agenda September 1979. These rules are not Federal Regulations:
format wherein a separate comment is now expected until January 1.1980.

Department of the Army-Semiannual Agenda

Perod June 1.1979-Nov. 30, 1979]

Pat I-Status of Edsting Rogufafons Reylmd (Agowda Nov. 3W. 1978)

CFR No. Tide PLtc conrnei and consideralon Final stals

32 CFR Part 513 Assistance of Credior by DA Two comments recOved In response lo proposed Fol Rule pulished in 44 FR 55857. Sep. 28.1979.
Rle In 44 FR 457. Aug. . 1M. After discus- ,ge dropd frt agernda.
slona between wers ol conrneods and A y of.
fic als. the coenn s wero Wbhdrawn.

32 CFR Part 542 Schools and Colleges One comment rced In response 0 Propowd Fal Rule pi±blshd In 4 FR 51219. Aug. 31.1979.
Rule In 43 FR 58832, Dec. 18. 1 7. Co nr Reguaion dropped from agena.
-Icluded in Final RO

32 CFR Part 562 Reserve Officers' Traking Corps One comnxnent rehed in reapor So Propoud Final Rule pu, lnhed in 4 FR 51221. Aug. 31.1979.
Rule in 43 FR 50519. Dec. 21. 1978. Coment RegAason dropped from agenda.
Included in Final Rule. Addtioril conent ws-
cav:ed in Oct. 1979 alter fkulne was Ix.*%hed
on Aug. 31. 1979. An amendment vM be pub.
shed In the Federal Regisler it regulation is
chne based on gh cor nt

32 CFR Part 552_ Regulations Affectig M itary Reservations
32 CFR 552.16 Real Estate Claims Founded Upon Contract - No comrments recemd i resonse to proposed Fr Rl Re pblishd In 44 FR 37911. bne 29.

Rule in 44 FR 7183. Feb. 6.1 97. 1979. MRnulafion dropped from agenda.
32 CFR 552.18 Administrson-Post Commandor Pubi commernt not considered necesaay . Final Rule ptk-ahed In 44 FR 7948, Feb. 8.1979.

Reg7ht"- dropped fromn agenda.
32 CFR 552.30 through 552.74- Acquiston of Real Property and Interests Therein. No cornments received in mponse to Propoed Esti'ated dale for ptrcation of Fina Rule is Dec.

Rule In 43 FR 592 Doc. 19, 1978. 31,1979.
32 CFR 564.37 and 564.38 -_ National Guard Regulations on Medical Care - Plk cornened M considered necesary, Fnal Role published fn 44 FR 16385. Mr. 19.19-

ReAgntion dwope from agenda.
32 CFR 564.41 Bui"l Pulic common not considered ncesa Foal Rule p Lxhed in 44 FR 18489. Mw-. 28.1972.

Reguaton drope from agenda.
32 CFR Part 571 Recruitjg and Enlitments Sane as 32 C"R 564 F'i Rule pkhed In 44 FR 9745. Feb. 15. 1979.

- ~Regulaion dropped fromn agenda.
32 CFR Piart 574 U.S. Sokiers an Airmens Home Same as 32 CRt 54 Final Rule pu niad in 44 FR 10981. Feb. 25.1979.

Reglto dropped from; gendiA.
32 CFR Part 575 Admission to the U.S. Mifary Academy-:- Sam as 32 CFR 584 FoWa Rlde pulshed In 44 FR 11781. May 2. 19.

Reguldton dropped fromr agenda.

Part I-Status o; Exdstg Regdatwons Re*t d (Ageda1 ,(ay S, 1979)
32 CFR Par 53 Apprehension and Restraint Reison W be p 46h as Proposed R e.le-_ Pi g outcome of ;ropoaed Senate Bilt 1221.

96t Congesa.
32 CFR Part 534 .Mltary Court Fees Regulation WI be pLbWW asa Fao Rule - Reviion is beirg coordnated. Es n ed date of

px itca fon Is Decene 1979.
32 CFR Part 536 Claimra Against the United States Regulation his boon reVwed and wl be pub- Find Ruk sMi be pbished nor late ,an March

lihed as a Frn RuIL 1960.
32 CFR 56.30 through 536.35. Military Absentee and Deserter Apprehension Pro. Revision wi be r ignated Part 63O and pk- proposed Role wi be putliahed In November 1979.

gran. , ished a a Proposed RuIe
32 CFR Part 552 State and Local Taxation of Leasee's Interest In Rogulation has been reviewed and pulcation In Regulation dropped fr ageda.

WheV y Act F ing. the Federal Regisltr Is not considered necsary.
32 CFR Part 645 Real Estate Annem tion_ _ To be pilAshed as a Proposed Rude roposed Rule will be ptblished I November1979.
32 CFR Part 657 Faclities EnWmn Pest Control Services - To be pubahed as Fina Ru.le_ _ _ Review Is being coordinated. Estirnatad date for-

publcieon Is March 190.
32 CFR Part 579 Standard of Conduct for DA Personnel - Regulation dupmatea Wormaton IskehW for all Fea Rde pished I 44 FR 6117 OcL 24.19i9.

DoD in 32 CFR 40. Thereo 32 CFR 579 Is do. Regulation dropped from agenda.

32 CFR Pai 581 Physical Evaluation for Retention, Retirement or AR 635-40 has been revised and pulcation of the Regulation drc d from agewng.
Separation. AR In the Federal Reg "er is not considered

neceassry.
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Department of the Navy

Improving Government Regulations;
Semiannual Agenda

ACTION: Publication of the Department
of the Navy third Semiannual Agenda of
regulations as required under E.O. 12044
and implemented under the DoD plan
for Improving Government Regulations.

SUMMARY: The Department of the Navy
published its first regulatory review
agenda in November 1978. Since Navy
regulations are primarily.directed
toward supporting the Navy mission and
its people, they do-not normally impact
upon the public directly. Agenda
regulatory reviews contain regulations
which are primarily "in-house" in nature
and not under the criteria expressed in
Executive Order 12044 or the DOD plan.
In keeping with the spirit and intent of

the Executive Order, the Navy will
continue to publish regulations that may
be of interest to the general public and
provide an opportunity for public
comment.

The Department of the Navy has
promulgated several other regulatory
reform programs covering the full
spectrum of admhiistrative
requirements. A Navy directive ivas"
issued which instituted a "sunset"
clause directing that no reporting'
requirement shall exceed two years and
one-time reports of less than two years
shall cite an expiration date.

Each Navy command issuing
directives must conduct at least an
annual review to ensure:

(a) That the system's requirements
and standards are being met; and '

(b) That all effective directives which
the organization has issued are

reviewed with an eye toward canceling,
updating, revising, or consolidating, as
appropriate. -

A recent review of directives, reports,
forms, and publications by the Chief of
Naval Operations has resulted In 500
cancellations of administrative
issuances.

The goals and objectives of the
Executive Order 12044 and the DoD plan

* for Improving Government Regulations
are being actively pursued throughout
the Department of the Navy.
FOR FURTHER INFORMATION CONTACT:
For further information concerning •
Agenda items or the overall Department
of the Navy Regulatory Reform program
contact Ms. Alcinda Wenburg,
telephone 202-695-1921 or write;
Department of the Navy, Chief of Naval
Operations, OP-09B15, Pentagon,
Washington, D.C. 20350.

Part fl-Regulatons Under Development (Prevously Reported on May 30, 1979 Agenda)

CFR No. Description Legal basis Status

32 CFR Part 504 ....... ....-- AR 190-oc, Obtaining Information from Financial In- 12 U.S.C. 3401 (Right to Financial Privacy Act of Final DoD Directive has not boon published. AR will
stitulions. 1978). be written and staffed after DoD Directive Is ap.

-- proved and signed.

The Department of the Army has no regulations under review or being developed which would require a regulatory analysis in-accordance with the criteria established by EO 12044 and the
DoD plan for Improving Government Regulations.

Part ll--CMI Works Regulations Under Review

CFR No. Title Public comments and consideration Status

33 CFR Part 321 .. Permita for Dams and Dikes in Navigable Waters of These regulations are a "set" concerning the Army FiRnal Rules to be published by January 1980.
the United States. permit process for civil construction projects.

New draft regulations are being staffed prior to
being released for public commenL Meetings
with Federal agencies will beheld prior to pubri-
cation for public comment

33 CFR Part 322.... .......... Permits for Structures of Work in or Affecting Navi-
gable Waters of the United States.

33 CFR Part 323....... Permits for Discharges of Dredged or Fll Material
into Waters of the United States.

33 CFR Part 324 Permits for Ocean Dumping of Dredged Material_...
33 CFR Part 325............ Processing of Department of Army Permits..-
33 CFR Part 326.. ..... Efreet...... ..... ...

33 CFR Part 327 ..... Public Hearngs............................

Part IV--CmI Works Regulations Under Development

CFR No. Title . Public comments and consideration Status

33 CFR Part 325 ............ Historic Preservation (Appendix C under Develop- Draft regulations jointly structured by Army and the Proposed rules to be published In November 1970.
ment). President's Council on Historic Preservation.

Public comments will be solicited.

Department of the Navy-Semiannual Agenda

[Period May 31, 1979, through Nov. 30,1979]

Part l.--Status of Regulations Previously Reviewed (Agenda Nov. 30, 1978)

CFR No. Title *Public Comments and Consideration Status Contact officer'

32 Part 705 ................ Public Affairs Regulations ...................... Published as final rule ... ...... ..... Revision appeared In the FEDERAL LCDR W. S.. Turner, O, Tel, 697-
REGISTER on Feb. 1. 1979. ' 7371.

32 Part714.................... Officer Personnel ............................. Recommended for deletion ...... ... Notice of deletion appeared In FEDER- Mr. Minick, NMPC, Pets 14E, Tel,
AL REGISTER on'Aphl 24, 1979. 694-3613.

Capt. Cope, HOSP, Tel, 694-2580,
32 Part 715 .... ... Support of Dependents and Paternity Published as final rule ....................... Revision appeared in the FEDERAL Mr. Minick. NMPO, Pets 14E, Tel

Complaints. REGISTER on July 19. 1979. 694-3613.
32Part7l6 ............... Death Gratuity................... ....... Published as final rule . ........ . Revision appeared in the FEDERAL Mr. MinIck, NMPC, Pets 141, Tel.

REGISTER on May 2 1979, 694-3613.
Capt Cope, HOSP. Tel. 694-2580,
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Department of the Navy-Semlannual Agenda--Continued

(Period May 31. 1979. tough Nov. 30. 19791

Part.-Status of Regulaions Po ousl'Reaie*d (Agna Ab,. X. 1978)

- CFR No. Title -Publc Cormnts and Coderation Stats Contact officer

32 Part 718 Missing Person Act Published as Fal n Revislon appeed In the FEDER.L Wr. Mrici, NMPC. Peu 14E. Tel.
Rroa n A 16.1973. 694-3613.

Capt. Co e. HOSP. TeL 694-2580.
32 Part 725 Dispostion of Cases Involving Physical To be pbrlished asnal -.. Under rfvlon due to change in basic LCOR L. W. r .rkpabiclr. NC. TeL

Disabtdy. req. irent 696-438
32 Part 729 Navy and MaIne Corps Mtary Personnel Published as rinal rule_ _ Revision Ppered In fte FEDERAL Mr. Mvck. NMPC; Pes 148. TeL

Security Progran. REOSan on Apri 24. 197. 694-3613.
32 Part 730. Administrative Discharges and Related Matters Tobe pubshodas finale Revision v be ted b the Mr.M*ak.NMI:.,TeL69.4-3613.

Coirening Separations from the Naval oic of the Fedara Re ster by
SeWAM . riloventw.

32 Part 744 Policies and Procedures for the Protection of Published as final rule Revion appeared In -the FEDR. 1r6. A. Wenberg. OPNAV TeL 695-
Proprietary Rights in Technical Information REOsla on May 29,1979. 1921.
Proposed for Release to Foreign
Governments.

32 Part 751 Personnel Claims Published as inal nule appeed In the FEDERAL COR Walsk NJAG. TeL 694-3555.
REotMM on June 13.1978.

*No public comments receved.

Status of Regulation PmMiousI Under Dev1qpmwt (Agenda /fay 30 1979)

CFR No. Title Pulic comments and consideration Stau, Contactodsc

32 Part 724 Naval Discharge Review Board Manual - To be published as fnrlde Revison wil be antsded to the LCOR Kira NCPS. TeL 63-
Offce of thes Fedeal Rogster by 4366.
Inklkverber.

Part 11.-Regulations Under Da aeoptent

CFR No. TWe Reason for Lea bas Reguatoy Closeout comrnt date
review aa~i

32 Pt 701.1 Ava~lability to the pubic of Departret of the Navy Revision to 5 U.S. Code 552. as amended by Nonerequired- Unknown at this te.
Records. update Pub. L 93-502 and DO D a

policies and 5400.7 of23 Jun 1967.

32 PL 701.100 Personal Privacy and Rights of Inci~vduals Regard- Revision to 5U.S.Code552a. andDOODR None reqired- Unknown atthistirne.
ing their Personal Records. update 5400.11 of 4 August 1975.

policies and

Part II.-Regulatons Req*kg Regu/atoryAnad6s

The Department of the Navy has no regulations previously reviewed or under developmnt this period roqf rltog y aor s o

Department of the Air Force significant in nature and do not impact regulations as well as those defined
Improving Government Regulations; upon the public as defined under the under Executive Order 12044. Normally
Semiannual Agenda Executive Order criteria, but provides to Air Force regulations do not have a

ACTION: Publication of the Department the public reform currently underway major impact on the public; therefore, a

of the Air Force third Semiannual within the Air Force. In keeping with the regulatory analysis review has not been

Agenda of significant regulations as goals and objectives of the Executive required on those regulations under

required under Executive Order 12044 Order and the DoD plan for Improving review or development.

and implemented under the DoD plan Government Regulations, the FOR FURTHER INFORMATION CONTACT:
for Improving Government Regulations. Department requires regulations be Where a contact person is indicated,reviewed annually to determine their contact that individual. For other

SUMMARY: The third Semiannual status; to ensure they are essential to information concerning the agenda,
Agenda lists regulations currently under the efficient administration and contact Mrs. Carol M. Rose, telephone
review or development within the operation of the Air Force; and that they 202-697-1861 or write: Department of
Department of the Air Force. The are consistent with existing laws and the Air Force, AS/DASJR, Pentagon,
regulations are considered non- policies. This review covers all internal Washington, D.C. 20330.

Department of the AIr Force; Semlannual Agenda

(31 May-30 November 19791

Part I.-Status of Regulations Prbus4 Revkewd

CFR No. Tite Final Mo

32 CFR Part 8.... Air Force Techrcal Order System - Pulished as kWa rule In FEDERA. RS orSnr 27 Sep 79 (44 FR 55563M)
Ak Force Freedom of Information Act Programr - Pubication of t regulation as fal nue has been stopped. A draft DOO

DMecfrve 507. wich we .t szppe.nenft Is In coordinatior. Air Force
M asupplernrt thie DO Directive when iis pubished.

Air Force Privacy Act Progam .. i.h.d as & ikr. In FEDERAL. Ra"rasaR. 18 Apd 1979 (44 FR 23067).
Schedule of Feos for Copying and Searcing Reo Revion was publhed 9 Oct 79. Estliated date for publication in the F'ED-

and Other Docuarnntary MAiL. CRAL R a -n lis No vr r 1979.
Personnel Review Boards Dale for pub g die regulaton wil depend on when 0O0 Dkeafve. which

Is cuent- y under rvion. b pulished.

32 CFR Part 86

32 CFR Part 806b_______________
32 CFR Part81

32 CFR Part 865

32 

CFR Part 806

32 

CFR Part 806b

32 

CFR Part 813

32 

CFR P rt 865
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Department of the Air Force; Semiannual Agenda

[31 May-30 November 1979]

- Part I.-Status of Regulations Previously Reviewed

CFR No. Title Fnal status

32 CFR Part 901................... .............. Appointment ot the U.S. Air Force Academy....... Pubished as final rule In the FEDERAL REGISTEr, 3 Oct 79 (44 FR 56930).
32 CFR Part 903 ..................................... Air Force Academy Preparatory School ..... Pubished as final rule In the FEDERAL REGISTER, 16 Aug 79 (44 FR 47929).
32 CFR Part 920.- .................. ....... Standards of Conduct .... ...... ...... ..... Published as final rule in the FEDERAL REGISTER, 8 May 79 (44 FR 26871).
32 CFR Pad 953.- Violations of Public Trust In Contract, Procurement, Estimated date of publication of this regulation Is early 1980,

and Other Matters.
32 CFR Pad 988........................... ....... ..... Weather Modification ......... . Published as a proposed rule In the FEDERAL REGISTER, 5 Mar 79 (44 FR

12064), and as a final rule on 20 Sep 79 (44 FR 54479).
32 CFR Part 989....................................... Environmental Impact Analysis Process.........- Published as a proposed rule in thio FEDERAL REGISTER. 26 Jul 79 (44 FR

1 44119). 'Draft AFR 19-2 will be Used by Air Iorco agencies as Interim
guidance pending publication of the final rule which Is anticipated to take
place in November 1979.

Part II.-Regulaf'ons Under Development or Review

Regulatory
CFR No. Title Purpose Legal basis analysis Contact person

yes/no

32 CFR (part No. has not been Submitting Material for Give guidance on submitting DOD directive 5400.9 .......-..... No................ Carol M. Rose AS/DAS JR 697-
assigned). Publication in the FEDERAL regulati~ns and notices 1861,

REGISTER, affecting the public for
publcation in the FEDERAL
REGISTER.

32 CFR (part No. has not been Air Force Energy Conservaton Complete revision of the esisting DOD directives 5126A6,4170.10. No ................ Major Graf Hom. AF/LEYF 695..
assigned)., and Management regulation which incorporates and DOD instruction 4170.9. 0461.

latest DOD guidance on energy
conservation and management
Provides policy and procedures
concerning all facets of the Air
Force Energy Program.

32 CFR (part No. has not been Real Property Management Procedure for the Air Force to DOD directivesA165.6. 4165.16, No .................. Mr. John 9. Bortnyck, AF/LEER
assigned). Acquisition of Real Property. acquire needed real property and DOD instruction 4165.12. 767-4031,

for its operations.
32 CFR Part 842--........._. . Claims Manual .......... Complete revision of Air Force 10 USC 939; 1089(f); 2731-2737; No....... . Mr. Van Nuys, AF/ JACC 603-

property and personal Injury 9801-9804, 9806:28 USC 5830.
regulations and Implements 2671-2680; 31 USC 340-343;
changes in statutes since the 951-953; 32 USC 715; and 42
last revision. USC 2651-2653.

32 CFR Part 954A.......... Kcquisition of Information Establishes Air Force policy, DOD Directives 5200,26 and No................ Major William C. Goforth, AFOSI/
Concerning Persons and tlimitations, procedures and 5200.27. XPX 693-6620.
Organizations not Affiliated with operational guidance pertaining
the Department of Defense. to the collection, processing,

storing, and dissemination of
information cooceming persons
and organizations not affiliated
with the Department of
Defense.

32 CFR Part 880 Subpart A_..... Medical, Dental and Veterinary Provides guidance on the use of 10 USC 1071-1087............. No ...... . Maor Martin E, ZizI, AF/SGHC
Care from Civiian Sources. supplemental care versus 767-5058.

contract health care services.

[FR Dec. 79-36595 Filed 11-29-79, 8:45 am]
BILLING CODE 3810-70-M

PANAMA CANAL

35 CFR Part 9

Organization, Functions and
Availability of Inform'tion-Panama
Canal Company
AGENCY: Panama Canal-Commission.
ACTION: Proposed rule.

SUMMARY: The Freedom of Information
Act requires each agency to promulgate
regulations, pursuant to notice of public
comment, specifying a uniform schedule
'of fees for document search and -
duplication done in response to a
request-under that Act from a member of

the public (5 U.S.C. 552(a)[4)(A)). The
predecessor of this agency, the Panama
Canal Company, published its fee
schedule in the Federal Register of
March 17, 1975 (40 FR 12071). The
Panama Canal Commission is now
proposing to amend that fee schedule by
increasing the charges.for certain
services to reflect the current direct
costs -of those services, and by
specifying, for the first time, uniform
fees for other services, such as
converting microfilm to paper copy,
duplication of tape recordings, and
duplication of photographs. The text of
the proposed amended fee schedule, 35
CFR 9.5, appears below.

* DATES: All comments received on or
before December 21, 1979 will be
considered. The proposed effective date
for this amendment is December 31,
1979.
ADDRESS: Comments should be
addressed to: Panama Canal
Commission, Attn: Mr. K. E. Goldsberry,
Chief, Administrative Services Division,
APO Miami 34011. ,
FOR FURTHER INFORMATION CONTACT.
Mrs. Hazel M. Murdock, Assistant to the
Secretary, Panama Canal Commission,
Suite 312, Pennsylvania Building, 425
13th Street, N.W., Washington, D.C.
20004. (Telephone: 202/724-0104).
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SUPPLEMENTARY INFORMATION: Pursuant
to the Panama Canal Act of 1979, Pub. L.
96-70, the statute implementing the
Panama Canal Treaty of 1977, the
Panama Canal Company was replaced,
on October 1, 1979, by a new United
States Government agency, the Panama
Canal Commission, which will operate
the waterway until the termination of
the Treaty on December 31,1999.

Text of proposed revision of § 9.5: The
text of the proposed amendment
follows:

§ 9.5 Fees for Freedom of Information Act
requests.

(a) The following are the fees you will
be charged by the Panama Canal
Commission for searching for and
reproducing the records you request.

(1) Search for records: $5.50 per hour
for searches conducted by clerical
personnel, and $17.50 per hour for
searches conducted by supervisory or
professional personnel.

(2) Searches requiring computers:
$130.00 for the first two hours (or
fraction of the first two hours): $65.00 for
each additional hour.

(3) Copying: $0.09 per page for the first
copy of a record. For additional copies,
you will be charged the official Panama
Canal Commission tariff for copying.

(4) Converting microfilm to paper
copy: $0.09-per page for the first copy of
a record. For additional copies, you will
be charged the official Panama Canal
Commission tariff rate for copying.

(5) Duplication of tape recordings,
when tape is furnished by the agency.
60-minute tape, $1.95 per tape; 90-minute
tape, $2.75 per tape; and 120-minute
tape, $3.70 per tape. If you supply the
tape, there will be no charge for
duplication.

(6) Duplication of photographs: Black
and white, up to 8" x 10", $1.50 per print
color, up to 8" x 10", $2.50 per print.

(7) Other services: If there is no
specific fee listed in this section for a
service necessary for handling your
request, you will be charged' the official
agency tariff for that service. If no tariff
exists for that service,-the Agency.
Records Officer is authorized to charge
the direct cost to the Commissiorl of that
service.

(b) If you wish to request a waiver or
reduction of fees, you must do so in
writing. The official granting or denying
your request or appeal may waive or
reduce the fees if the official decides
that providing the records you request
would primarily benefit the general
public.

(c) The Comnission may require you
to pay any fees charged before the
agency will make available to you the
records you requested. If you have not

paid the fees charged for processing a
request, the Commission will not
process any subsequent requests you
make.

(d) The Commission may charge you
fees for searching for the records you
request even if no records are found.
You may also be charged if records are
found but are determined to be exempt
from disclosure to you because they fall
within one of the exceptions to
availability listed in the Freedom of
Information Act.

(e) If the records you request are not
stored on the Isthmus of Panama, the
special costs of returning them to the
Isthmus of Panama for review will be
added to the search costs.

(f) If your request is expected to
involve fees of more than $50, the
Commission will not treat your request
as having been received until:

(1) The Commission has sent you a
written notification of the estimated
fees; and

(2) You agree in writing to pay at least
the estimated fees; and

(3) You pay part of the estimated fees
in advance, if the agency requires such a
deposit before it will begin to search for
the records you have requested.

Dated. November 27,1979.
Thomas M. Constant,
Secretary. Panama Canal Commission.
[FR Do. 7-394 Filed -.- 45 &aS am]
BILLING CODE 34-Oi-M

GENERAL SERVICES

ADMINISTRATION

41 CFR Ch. 101

Improving Government Regulatlons;
Agenda of Significant Regulatory
Activity
AGENCY: General Services
Administration.
ACTION: Semiannual agenda.

SUMMARY: This agenda announces the
significant regulatory actions that GSA
plans for the 6-month period from mid-
November 1979 to mid-May 1980. This
agenda was developed under the
guidelines in Executive Order 12044,
Improving Government Regulations (43
FR 12661, March 24, 1978). GSA's
purpose in publishing this agenda is to
allow interested persons an opportunity
to participate in the early stages of the
rulemaking process.
FOR FURTHER INFORMATION CONTACT.
John T. Gilmartin, Director, Information
Management Division (202-566-0857).
SUPPLEMENTARY INFORMATION: On
December 4,1978, GSA published its
final report on implementation plans for

Executive Order 12044 at 43 FR 56728.
As &xplained in the report, GSA will
publish a semiannual agenda of
significant regulatory activity during
May and November of each year. The
agenda lists, for each of GSA's services
and staff offices, new significant
regulations that are being-considered.
changes that are planned to existing
significant regulations, significant
regulations that will be reviewed during
the upcoming 6-month period, and the
status of items from the previous
agenda.

Dated. November 21.1979.
Ray Kline,
ActingAdministrator of General Services.

National Archives and Records Service

A. New Regulations.
No new significant regulations are

being considered.

B. Changes to Existing Regulations
1. Public Use of Archives and FRC

Records (41 CFR 105-61.1)-in which
only § 105-61.104, Access to National
Security Information, has been defined
as significan-was revised and
published as a final rule at 44 FR 18498
(Mar. 28,1979). This regulation is
currently undergoing further revision.

a. Needfor change: Executive Order
12065, National Security Information,
mandated new declassification
procedures.

b. Legal basis: Federal Property and
Administrative Services Act of 1949, as
amended (Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c)).

c. ContactpoinL Adrienne C. Thomas,
Director, Planning and Analysis division
(NAA) (202-523-3214).

d. Regulatory analysis: Will not be
prepared.

2. Public Use of Donated Historical
Materials (41 CFR 105--61.2) has been
partially revised and was published at
44 FR 18498 (Mar. 28,1979). Other
revisions are currently being made.

a. Needfor change: Executive Order
12065, National Security Information,
mandated new declassification
procedures that must be cited.

b. Legal basis. Federal Property and
Administrative Services Act of 1949. as
amended (Sec 205(c) 63 Stat. 390; 40
U.S.C. 488(c)).

c. Contactpoinr Richard A. Jacobs,
Deputy Assistant Archivist, Office of
Presidential Libraries (NL (202-523-
3073).

d. Regulatory analysis: Will not be
prepared.

Regulations Scheduled forReview
No significant regulations are

pesently being reviewed.
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D. Status of Agenda Items Published on
May 18,1979 (44 FR 29368)

See items B1 and B2, above.

Office o)f Resources and Organization

A. New Regulations
No new significant regulations are

being considered.
B. Changes to Existing Regulations

No significant regulations are
scheduled to be changed.
C, Regulations Scheduled for Review

No significant regulations are
scheduled for review.
D. Status of Agenda Items Published on
May 18, 1979 (44 FR 29368)

1. New regulations. Procedures for
implementation of section 504 of-the
Rehabilitation Act of 1973.

a. A proposed rule was published on
October 30,1979 (44 FR 62298).

b. Contact point: Linda Goodwin,
Office of Civil Rights (202-566-1096).

Transportation and Public Utilities
Service

A. New Regulations /

No new significant regulations are
being considered.

B. Changes to Existing Regulations
1. Federal Travel Regulations (41 CFR

Part 101-7)-to revise per diem and
actual subsistence provisions (parts 7
and 8 of chapter 1).

a. Need for chahige: To implement-the
lodgings-plus method of computing
travel costs on a worldwide basis. -

b. Legal basis: Executive Order 11609
(July 22,1971) and the Travel Expense
Amendments Act of 1975 (Pub. L. 94-2,
May 19,1975).

c. Contact point: AudreyRish, Federal
Travel Managment Division (202-557-
8510).

d. Regulatory. analysis: Under
consideration.

2. Federal Travel Regulations (41 CFR
Part 101-7)-to revise high rate -
geographical areas and reimbursem~nt
for the use of privately owned
conveyances.

a. Need for change: Will be based on
investigations by GSA of the cost of
travel and cost studies on operating
privately owned conveyances.

b. Legal basis: Executive Order 11609
(July 22, 1971) and the Travel Expense
Amendments Act of 1975 (Pub. L. 94-22,
May 19, 1975).

c. Contactpoin" Audrey Rish, Federal
Travel Management Division (202-557-
8510).

d. Regulatory analysis: Under
consideration.

0

C. Regulations Scheduled for Review
No significant regulations are

scheduled for review.

D. Status ofAgenda Items Published on
May 18, 1979 (44 FR'29368)

No items were listed on the previous
agenda.

Automated-Data and
Telecommunications Service

No significant regulatory actions are
planned.

Federal Property Resources Service
No significant regulatory actions are

planned.

Federal Supply Service
-No significant regulatory actions are

planned.

Office of Acquisition Poficy
No significant regulatory actions are

planned.

Office of Management, Policy, and
Budget

No significant regulatory actions are,
planned.

Office of General Counsel
"No significant regulatory actions are

planned.
Public Buildings Service

No significant regulatory actions are
planned.
[FR Doc. 79-36899 Filed 11-29-79; 8:45 am]
BILLING CODE 6820-34-M

DEPARTMENT OF THE INTERIOR

Office of Hearings and Appeals

43 CFR Part 4

Special Rules Applicable to Tribal
Purchase of Interest Under-Special
Statutes, Including Hearings and
Appeals; Extension of Comment
Period
AGENCY: Office of Hearings and
Appeals, Department of the Interior.
ACTION: Extension of comment period on
proposed rule.

SUMMARY: This notice extends the time
in which written comments on the
proposed revisions to Departmental
regulations implementing the tribal
purchase statutes (cited below) may be
submitted.
DATE: Comments must be received on or
before January 24, 1980.
FOR FURTHER INFORMATION CONTACT:
Sara Russell, Hearings Division, Office
of Hearings and Appeals (703) 557-9200.

SUPPLEMENTARY INFORMATION: 43 CFR
Part 4 Subpart D, contains in sections
4.300 through 4.317 the Department's
regulations which implement the tribal
purchase statutes (the Act of December
31, 1970, Pub. L. 91-627, 84 Stat. 1874, 25
U.S.C. 607, amending section 7 of the
Act of August 9, 1946, 60 Stat. 969, 25
U.S.C. 607; the Act of August 10, 1972,
Pub. L. 92-377, 86 Stat. 530; and the Act
of September 29, 1972, Pub. L. 92-443, 86
Stat. 744).

On October 9,1979, proposed
revisions to these regulations were
published in Federal Register at 44 FR
57948. The public comment period
established was 60 days from the date of
publication (December 10, 1979).

On November 20, 1979, the Yakima
Indian Tribe of Washington requested
an extension of the comment period in
order to formalize the comments made
orally at a meeting held in Arlington,
Virginia on November 1, 1979, between
this office and some members of the
Tribe. This office has decided that in
order to receive the written comments
from the Yakima Tribe, the 45-day
extension requested will be given.
Therefore, comments on the revisions
must be received on or before January
24, 1980.

Dated: November 27,1979.
Ruth R. Banks,
Director, Office of Hearings andAppeals.
[FR Doc. 79-36970 Filed 11-29-79: :45 am]

BILLING CODE 4310-10-M

FEDERAL MARITIME COMMISSION

46 CFR Part 547

[Docket No. 79-12]

Improvements In Prehearing and
Discovery Procedures
AGENCY: Federal Maritime Commission.
ACTION: Discontinuance of Proceeding.

SUMMARY: The Commission has
determined that this proceeding which
was initiated by Advance Notice of
Proposed Rulemaking of March 13, 1979
(44 FR 14582) should be discontinued

-because the comments received
demonstrate that there is no consensus
that the Commission's discovery rules
need amendment. However, the
Commission will consider whether
certain comments justify the institution
of a rulemaking proceeding and is
providing appropriate explanations to
eliminate particular misunderstandings
about some of the rules.
EFFEdTIVE DATE: November 30, 1979,
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
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Maritime Commission, Room 11101, 1100
L StreeL N.W., Washington, D.C. 20573
(202) 523-5725.
SUPPLEMENTARY INFORMATION: The
Commission initiated this proceeding by
Advance Notice of Proposed
Rulemaking which was published in the
Federal Register on March 13, 1979 (44
FR 14582). The purpose of the
proceeding was to elicit comments to.
determine if there is a need to amend
the Commission's rules relating to
prehearing inspection and discovery in
order to improve efficiency and
eliminate undue delay jn the conduct of
formal proceedings. The Commission
was aware that special committees of
both the American Bar Association and
the Judicial Conference of the United
States had conducted studies and
recommended that certain amendments
be made to the federal rules of
discovery followed by the United States
district courts to which the
Commission's discovery rules, in large
measure, conform.

The comments generally demonstrate
that there is no consensus that further
amendments to the Commission's rules
are necessary at this time. Furthermore,
we note that the special committee of
the Judicial Conference has withdrawn
most of the recommendations relating to
discovery and that the remaining
recommendations are still subject to
further consideration before they may
be presented-to the Supreme Court
Consequeitly it-appears that there is no
compelling reason to revise our
discovery rules at this time. However.
the Commission is interested in
exploring any idea which may improve
the discovery process and reduce delay
in its proceedings. Some of the
comments relating to the need for earlier
rulings and elimination of unnecessary
pleadings, in our opinion, deserve-
further consideration as does one of the
remaining recommendations of the
special committee of the Judicial
Conference concerning early discovery
conferences. Furthermore, because
certain comments expressed concern
about the operations and effects of
certain of the Commissiofi's rules, which
comments were apparently based upon
misunderstandings of the particular
rules involved, the Commission believes
that explanatory or clarifying remarks
would be helpful.

One particular area of concern which
.appeared in the comments relates to the
possibility that the present prehearing

1 See Revised Preliminary Draft of Proposed
Amendments to the Federal Rules of Civil
Procedure. Committee on Rules of Practice and
Procedure of the Judicial Conference of the United
States, February 1979, Vol. 461-No. 2. Federal
Supplement

inspection and discovery rules might •
interfere with the expedited schedules
mandated by Public Law 95-475,92 Stat.
1494 (1978), which amended the
Intercoastal Shipping Act, 1933. Matson
Navigation Company, which commented
on this problem, recommends that we
amend-our rules to provide that
discovery procedures be "available in
proceedings arising under Section 3 of
the Intercoastal Shipping Act, 1933, only
to the extent authorized by the Presiding
Administrative Law Judge in his
discretion." The Commission agrees
with Matson thatcare must be taken to
ensure that discovery procedures are
hot misused so as to create delay and
prevent the prompt conclusion of the
hearing and other phases of rate cases
set forth in the law and pertinent
Commission regulation (Rule 67,46 CFR
502.67). However, the regulations of the
Commission already embody the
controls which Matson wishes to have
inserted by way of amendment. For
example, Rule 67(8), 46 CFR 502.67(g),
states that the "Administrative Law
Judge may employ any other provision
of the Commission's Rules of Practice
and Procedure, not inconsistent with
this section, in order to meet this
objective" (i.e., to complete a hearing
within sixty days after the proposed
effective date of the tariff changes and
submit an initial decision within one
hundred twenty days after that date).
The Commission's rules contain
numerous provisions elsewhere which
authorize the presiding judge to curtail
unnecessary discovery. (See, e.g., Rules
201(b)(2). 201(b)(3). 204(b). 206(b).)
Moreover, if necessary to ensure that
the proceeding progresses expeditiously,
the presiding judge is authorized to
waive any discovery rule. (See Rule 10,
46 CFR 502.10.)

Another problem area which appears
to be based upon a misunderstanding of
the Commission's rules relates to the
requirement in Rules 206(a) and 207(c)
that a party filing a motion seeking an
order compelling answers to
interrogatories or requests for
production of documents submit an
affidavit certifying that counsel have
conferred in a good-faith effort to
resolve their differences. The Committee
on Practice and Procedure of the
Maritime Administrative Bar
Association [MABA) states that
conferences among counsel are seldom
successful and most often waste time
and suggests, furthermore, that if such
conferences are to be held, they should
take place prior to the time of filing
motions when there is still some
likelihood of agreement among counsel.
These comments misconteive the

purpose of the requirement and the
procedure to be followed.

The requirement that counsel meet in
an effort to resolve differences prior to
seeking a formal order is also imposed
in several district courts and has
salutary purposes. It recognizes that
counsel have a duty to cooperate in an
effort to fulfill the purposes of all
discovery rules, namely, to seek
narrowing of issues, avoidance of
unnecessary trial-type hearings, and the
elimination of surprise. Considering the
broad scope and salutary pi'rposes of
discovery, the Commission does not
believe that discussions among counsel
conducted in a good-faith effort to
achieve the above purposes should be a
waste of time. On a number of occasions
in formal proceedings, furthermore,
counsel have been able to reach
agreement in discovery matters without
taking up the time of the Commisssion
or presiding judge with formal motions
and re'plies. The requirement that
counsel certify that they have sought
agreement informally and that they file
an affidavit not later than the date set
for replies to motions to compel answers
does not mean. as MABA seems to
believe, that such informal discussions
among counsel can only take place after
the motions are filed. On the contrary,
the rules are intended to encourage
these discussions as early as possible.
Affidavits certifying that further
discussions will be futile can therefore
be filed at any time that such a fact
becomes apparent (e.j., at the time
counsel files a motion to compel
answers) so long as they are not filed
after the date set for the filing of replies
to the motion.

The commentators have given careful
thought to other possible problem areas
which the Commission identified (e.g.,
the broad scope of discoverty, the need
for written justification for discovery,
broader use of depositions, limitation on
number of interrogatories). However, as
noted above, there is no consensus that
there really are problems in these areas
and if some commentators believe that
problems do exist, there is no agreement
as to the remedy. Moreover, it appears
that the Commission's rules are
exceedingly flexible so that solutions to
many if not all of the problems
discussed can be devised by presiding
judges and the parties as these problems
arise.

Accordingly, the Commission is
discontinuing this proceeding but will
give further consideration to particular
comments and, if we believe that they
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have merit, will institute an appropriate
rulemaking proceeding.
Francis C. Hurney,
Secretary.
IFR Doc. 79-3689M2 Filed 11-29-798:45 am] 

BILUING CODE 6730-01-M

OFFICE OF MANAGEMENT AND

BUDGET

Office of Federal Procurement Policy

48 CFR Parts 8, 17 and 31

Excess Personal Property Exchange
or Sale of Non-Excess Personal
Property and Contract Cost Principles
and Procedures Applicability;
Availability and Request for
Comments on Draft Federal
Acquisition Regulation

AGENCY. Office of Federal Procurement
Policy, Office of Management and
Budget.
ACTION: Notice of Availability and,
request for comment on draft Federal
Acquisition Regulation.

SUMMARY: The Office of Federal
Procurement Policy is making available;
for public and Government agency -
review and comment, a segment of the
draft Federal Acquisition Regulation
regarding excess personal property,
exchange or sale of non-excess personal
property, and contract cost principles
and procedures applicability.I
Availability of additional segments for
comment will be announced on later
dates. The FAR is being developed to
replace the current system of
procurement regulations.
DATE: Comments must be received on or
before January 30, 1980.
ADDRESS: Obtain copies of the draft
regulation from and submit comments to
William J. Maraist, Deputy Assistant
Administrator for Regulations, Office of
Federal Procurement Policy, 726 Jackson
Place,NW., Room 9025, Washington,
D.C. 20503.
FOR FURTHER INFORMATION CONTACT.
Strat Valakis (202) 395-3300.
SUPPLEMENTARY INFORMATION: The
fundamental purpose of the FAR is to
reduce proliferation of regulations; to
eliminate conflicts and redundancies;
and to provide an acquisition regulation
that is simple, clear and understandable.
The intent is not to create new policy.
However, because new policies may
arise concurrently with the FAR project,
the notice of availability of draft
regulations will summarize the section

I Forms (Proposed FAR in three column spread
sheet format) filed as part of the original document.

or part available for review and.
describe any new policies therein.

The following subparts of the draft
Federal Acquisition Regulation are
available upon request for public and
Government agency review and
comment.

Part 8-Reuired Sources of Supplies
and Services

Subpart 8.1-Excess Personal Property.

This subpart describes the
requirements imposed on government
,agencies to make use of excess personal
property, prior to initiating contract
actions, as a first source of need
fulfillment. It also covers information
availability, and GSA assistance*to
obtain unreported property.

Part 17-Special Contracting Methods

Subpart 17.3-Exchange or Sale of
Nonexcess PersonalProperty

This subpart prescribes policies and
procedures for the exchange or sale of
nonexcess personal property as
authorized by 40 U.S.C. 481(c), when
acquisition of replacement property is
sought. Contracting Officer requirements
are covered, as are nonapplicable item
categories, and restrictions and
limitations. The appropriate solicitation
provision which will appear in Part 52 is
also included.

Part 31-Contract Cost Principles and
Procedures

Sections 31.000 and 31.001 provide,
respectively, scope of part and
,definitions of general use in reviewing
.and using Part 31.

subpart 31.1-Applicability

This subpart presents material which
pstablishes the applicability of
principles and procedures found in.
subsequent subparts of Part 31. It
provides objectives, use of cost
Principles with fixed-price contracts and
application by contract category-
commercial organizations, educational
institutions, construction, facilities, and,
State and local governments. The
subpart includes treatment and use of
negotiated advance agreements to
assure uniform consideration of
allowability and reasonableness of
special or unusual costs.

Dated: November 27,1979.
LeRoy J. Haugh,
Associate Administratoror Regulations and

.Procedures.
[FR Doc. 79-36972 Filed 11-29-79,8:45 am]
BILUING CODE 3110-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 652

Atlantic Surf Clam and Ocean Quahog
Fisheries; Approval and Partial
Disapproval of Fishery Management
Plan Amendments
AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Approval and Partial

-Disapproval of Fishery Management
Plan Amendments.

SUMMARY: Several amendments to the
Fishery Management Plan for the
Atlantic Surf Clam and Ocean Quahog
Fisheries (FMIP) are approved by' the
Assistant Administrator for Fisheries,
Two proposed amendments are partially
disapproved. Proposed regulations to
implement the approved amendments
were published in the Federal Register
for public review and comments on
November 9,1979 (44 FR 65372).

The amendments extend the FMP now
in effect for two years by establishing
optimum yield and quotas for 1980 and
1981, with an increase in each year of
the optimum yield (OY) for ocean
quahogs. The amendments also provide
for a make-up day for surf clam fishing
time lost to bad winter weather,
establish a separate management area
and management measures for the New
England fishery and close two areas to
fishing for surf clams and ocean
quahogs. The two management
measures which were not approved
were proposals which would have: (1)
Established a 4/2 inch minimum landing
size for surf clams; and (2) required that
those vessels eligible for a surf clam
permit apply for it by February 15, 1980,
and land a minimum amount of surf
clams by April 15, 1980.
DATES: Comments on this amendment
and the regulationsare invited until
December 29,1979, and will be
considered when National Marine
Fisheries Service (NMFS) prepares final
regulations implementing the
amendments. Final regulations are
expected to become effective January 1,
1980.
ADDRESS: Send comments to the
Assistant Administrator for Fisheries,
National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service, Washington, D.C.
20235. Mark "Surf Clam Comments" on
the outside of the envelope.
FOR FURTHER INFORMATION CONTACT:
Allen E. Petersofi Jr.,; Regional Director,
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Northeast Region, National Marine
Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930.
Telephone (617) 281-3600.
SUPPLEMENTARY INFORMATION: A
supplemental environmental impact
statement has been filed with the
Environmental Protection Agency.

Signed at Washington, D.C.. this 13th day
of November1979.
Jack W. Gehringer,
DeputyAssistantAdministratorforFisheries,
National Marine Fisheries Service.

Amendment No. 2 for the Surf Clam and
Ocean-Quahog Fisheries, Fishery
Management Plan

November, 1979.

Mid-Atlantic Fishery Management
Council in Cooperation With the
National Marine Fisheries Service and
the New England Fishery Management
Council

Abbreviations and Definitions Used in
This Document

bushel-.88 cubic feet
CFR-Code of Federal Regulations
cm--centimeter
cu.-cubic
EIS_-Environmental Impact Statement
fathom-6 feet
FCMA-Fishery Conservation and

ManagementAct "
FCZ-Fishery Conservation Zone
FMP-Fishery Management Plan
g--gram
GRT-gross registered ton
ICNAF-lnternational Commission for the'

Northwest Atlantic Fisheries
in--inch
km-kilometer
knot-a unit of speed of one nautical mile

(about-1.1 statute miles) per hour
m--meter
mmn-millimeter
mt-metric ton=2204.6 pounds
NMFS-National Marine Fisheries Service
NOAA-National Oceanic and Atmospheric

Administration
OY-Optimum Yield
PMP-Preliminary Fishery Mangement Plan
SA-Subarea or Statistical Area
Secretary-Secretary of Commerce
TALFF-Total Allowable Level of Foreign

Fishing
I bushel of offshore surf clams =17 pounds of

meats
1 bushel of ocean quahog=10 pounds of

meats
<-less than
<--ess than or equal to
>--greater than
>--greater than or equal to

L Acknowledgmentu
The Council wishes to acknowledge

the assistance of the Surf Clam and

Ocean Quahog Subcommittee of the ,
Scientific and Statistical Committee and
the Surf Clam and Ocean Quahog
Advisory Subpanel in the preparation of
this amended FMP. In addition, Steven
Murawski of the Northeast Fisheries
Center, Joseph J. Mueller and Bruce
Nicholls of the NMFS, and Joel
MacDonald of the NOAA Office of
General Counsel rendered significant
assistance to the preparation of this
FMP.

I. Summary
The original management plan for the

surf clam and ocean quahog fisheries of
the northwestern Atlantic Ocean was
approved by the Secretary of Cqmmerce
in November, 1977, for the period
through September, 1979. Amendmeit
No. 1 to the FMP extended it through
December 31,1979, and revised
reporting requirements to bring them in
compliance with the amended FCMA.
This Amendment No. 2 would extend
the FMP through the end of calendar
year'1981,

The objectives of the FMP remain
unchanged as a result of Amendment
No. 2 and are to:

1. Rebuild the declining surf clam
populations to allow eventual harvesting
approaching the 50 million pound level.
which is the present best estimate of the
maximum sustainable yield (MSY),
based on the average yearly catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with objective 1.

For the Mid-At'antic Area the surf
clam OY, DAH, DAP and quota of 1.8
million bushels (approximately 30
million pounds of meats)}are continued
unchanged as are the provisions to
allocate the quota by quarters and
regulate fishing effort by restricting days.
fished. However, the quarterly quotas
for surf clams are revised to be 400.000
bushels for October through December
and January through March, and 500,000
bushels for April through June and July
through September.

While the DAP is shown separately in
the above table for the New England

3. Prevent the harvest of ocean quahog
from exceeding maximum sustainable
yield and direct the fishery toward
maintaining optimum yield.

The management unit for this FMP
remains unchanged and is all surf clams
(Spisulo solidissima) and all ocean
quahogs (Arctica islandica) in the
Atlantic FCZ.

Based on a review of comments made
at the public hearings and letters
received during the review period, and
on the recommendations of the Council's
Surf Clam and Ocean Quahog Advisory
Subpanel and Scientific and Statistical
Committee, the Council has adopted the
following measures for Amendment No.
2 to the Surf Clam and Ocean Quahog
I:MP.

1. Extend the FMP through calendar
year 1981;

2. Establish two management areas
for the surf clam fishery: the New
England Area and the Mid-Atlantic
Area. The dividing line between the
areas would be the established dividing
line between the New England and Mid-
Atlantic Fishery Management Councils.
The dividing line begins at the
intersection point of Connecticut, Rhode
Island, and New York at 41°18'16.249"
latitude and 71°54'28.477" longitude and
proceeds S 3722'32.75" E to the point of
intersection with the outward boundary
of the FCZ (50 CFR 601.12(a], Federal
Register, VoL 42, No. 137, July 18, 1977,
page 36980).

3. The following quantities (in millions
of bushels) would apply annually:

and Mid-Atlantic Areas, the separate
management areas do not apply to the
processing sector.

4. A fishing week of no more than four
days, Monday through Thursday, is
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS
determines that the quarterly quota will
not be harvested, the weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is

MOY mix] haws amnl Oucts TALFF

COPM

Now n ......... 0.025 0.025 0 0.025
LWA,,anW liJ .i500 tco 1..80 0

Ocoan ouaho
1980 3.500 350D 3.500 3.500 0
1981 4.000 4.000 4.000 4.M00 0
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likely that the quarterly quota will be
exceeded. Vessels would be required to
stop fishing at 5:00 pm with the fishing
week changed from 12:01 am Monday-
11:59 pm Thursday to 5:00 pm Sunday-
5:00 pm Thursday. During the months of
December, January, February, and
March, a make-up day for bad weather'
would be permitted on the fishing day
following the fishing day during which
the bad weather condition existed.

In the New England Area, there would
be no effort restrictions until half of the
25,000 bushel quota is harvested, at
which time the effort restrictions
operating in the Mid-Atlantic Area
would be imposed.

5. The provisions of the original FMP
regarding ocean quahogs are continued
unchanged except that the OY, DAH,
DAP, and annual quota for ocean
quahogs are increased as shown in the
above table.

6. The prohibition on the entry of
additional vessels into the surf clam
fishery is continued in the Mid-Atlantic
Area. The moratorium is lifted in, the
New England Area. Vessels with
permits issued pursuant to the
moratorium in both New England and
the Mid-Atlantic may fish in both areas
on both quotas. Vessels entering the
fishery in New England that do not meet
the moratorium conditions may not fish
south of the dividing line. The
moratorium does not preclude the
replacement of vessels involuntarily
leaving the fishery during the time when
the moratorium is in effect.

7. The provision to close 'surf clam
beds to fishing wherein over 60% of the
clams are under 4 inches in length and'
less than 15% and over 5Y2 inches in
length is continued. It is recommended
that special measures be instituted to
manage such closed areas when they
are reopened to insure that such
openings do not lead to premature
closures in the fishery and to prevent
overfishing of the newly opened beds.

8. The licensing provisions of the
original FMP are continued. The
reporting requirements are continued
-with minor revisions.
M. Table of Contents
I. Title Page.
II. Summary.
III. Table of Contents.
IV. Introduction.
V. Description of Stocks.
VI. Description of Habitat.
VII. Fishery Management Jurisdiction, Laws,

and Policies.
VIII. Description of Fishing Actiities.
IX. Description of Economic Characteristics

of the Fishery.
X, Description of Businesses, Markets, and

Organizations Associated With the
Fishery.

XI. Description of Social and Cultural
Framework of Domestic Fishermen and
'Their Communities.

XIL Determination of Optimum Yield.
XIII. Measures, Requirements, Conditions oi

- Restrictions Proposed To Attain
Management Objectives.

XIV. Specification and Source of Pertinent
Fishery Data.

XV. Relationship of the Recommended
Measures to Existing Applicable Laws anc
Policies.

XVI. Council Review and Monitoring of the
Plan.

XVII. References.

IV. Introduction

IV-1. ,Development of the Plan

This amended management plan for
the surf clam and ocean quahog
fisheries was prepared by the Mid-
Atlantic Fishery Management Council i
cooperation with the New England and
South-Atlantic Fishery Management
Councils. It contains management
measures to regulate fishing for surf
clam and ocean quahog and an
Environmental Assessment prepared in
accoidance with the National
Environmental Policy Act of 1969 (Pub.
L. 91-190).

This amended-FMP, once approved'
and implemented by the Secretary of
Commerce, will amend regulations on
harvesting surf clam and ocean quahog
within the FCZ that were established b
the FMP currently in effect.

IV-2. Overall Management Objectives

The Mid-Atlantic Council adopted tht
following goals to guide management
and development of the surf clam and
ocean quahog fisheries in the
northwestern Atlantic. They are:

1. Rebuild the declining surf clam
populations to allow eventual harvest
approaching the 50 million pound level,'
which is the present best estimate of thi
maximum sustainable yield (MSY),
based on the average yearly catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with "objective 1.

3. Prevent the harvest of ocean quahe
from exceeding maximum sustainable
yield and direct the fishery toward
maintaining optimum yield.

These'objectives are the same as
those in the original Surf Clam and
Ocean Quahog FMP.

The management unit for this
amended FMP is the same as that of tht
original Surf 'Clam and Ocean Quahog

SFMP, specifically, all surf clam (Spisula
solidissima) and all ocean quahog
(Arctica islandica) in the Atlantic FCZ.

V. Description of the Stocks

V-i. Introduction
The following Section contains the

most recent biological assessments of
the surf clam and ocean quahog
resources. - 2 It supplements and
updates the presentations given in
Section IV, Description of the Stocks
Comprising the Management Unit in the
1977 Surf Clam and Ocean Quahog FMP.
V-2. Abundance, Present Condition, and
Estimate of MSY
Surf Clam

Summary
Total 1978 landings of surf clam

[Spisula solidissima) from the Middle
Atlantic FCZ were 31.4 million pounds
of meat, or a 27% decline from 1977. The
sharp decline in landings was
recommended in the Surf Clam and
Ocean Quahog FMP. Approximately 92%
of the 1978 catch was taken off the
Delmarva Peninsula, with 8% taken off
New Jersey, and 0.2% off southern
Virginia-North Carolina.

Stratified mean catch per tow indices
from NMFS shellfish surveys during
January and December, 1978, indicated
no significant change in resource
abundance of harvestable. (>12 cm shell
length) clams off Delmarva, northern
New Jersey, or southern New Jersey.
Pre-recruit indices (i.e., mean catch per
tow of clams <11.9 cm) increased
dramatically off Delmarva and northern
New Jirsey during 1978.

Commercial catch/effort (bushels/
hour) data from logbook records further
suggest relative resource stability asquarterly mean catch per effort indices
for the three vessel classes (0-50, 51-
100, 101+gross registered tons) varied
only slightly within offshore areas
throughout 1978.
1 Average recruitment to the fishery
should be maintained during the next
several years. Accordingly, if the
distribution and level of annual Middle
Atlantic landings in 1979 and 1980
approximate those in 1978, commercially
exploitable biomass should not change
markedly in the immediate future. A
significant increase in population size of

'g harvestable clams should occur in 1981-
1982 if natural mortality remains

IMurawski, S. A.. and F. M. Serchuk. April, 1979a.
An assessment of offshore surf clam, Splsula
solldssima, populations off the Middle Atlantic
coast of the United States. NMFS, Woods Hole
LaboratoryReference NO. 79-13:30 p.2 Murawski, S. A., and F. M. Serchuk. April, 1970b.
Dynamics of ocean quahog, Arctica islandica,'
populations off the Middle Atlantic coast of the
United States. NMFS, Woods Hole Laboratory
Reference No. 79-10:24 p.

The foUowing discussion, figures, and tables are
taken from Murawski and Serchuk, 1979a, op. cit.
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constant and fishing mortality remains
minimal until then on pre-recruits
sampled off Delmarva and northern
New Jersey.

Introduction

Offshore surf clam populations in the
US Atlantic fishery conservation zone
have been managed since November 17,
1977, by a Fishery Management Plan
(FMP) for the surf clam and ocean
quahog fisheries developed by the Mid-
Atlantic Fishery Management Council .
and implemented by the US Department
of Commerce through the NMFS. A
principal objective of the FMP is first to
stabilize the abundance of recently
declining Middle Atlantic surf clam
populations and then to rebuild these
populations to levels that would sustain
total-annual harvests of 50 million
pounds of meats. To achieve this
objective, the FMP established a variety
of regulations including an annual total
landings quota of 1.8 million bushels"
(approximately 30 million pounds of
meats). As it result, the total Middle
Atlantic surf clam catch from the FCZ
declined 27% between 1977 and 1978
(43.0 to 31.4 million pounds) (Table 1).

In this report, the effects of the 1978
surf clam harvest are examined relative
to population abundance and size
composition of offshore (FCZ) Middle
Atlantic surf clam resources. Data
analyzed include: (1) Research vessel
survey results, 1976-1978; (2)
commercial fishery vessel logbook
records required by the FMP, 1978; (3]
dockside NMFS commercial surf clam
vessel Middle Atlantic trip interview
records, 1978; and (4) commercial length-
frequency samples .of surf clams
collected during 1976-1978. The present
report updates and expands commercial
and research data previously presented
(Brown et al., 1977;2 Serchuk et al., 1979).

Historical Perspective

Although the commercial harvest of -
surf clam began around 1870, as a bait
fishery, the modem food fishery
originated in the 1940s in response to
wartime demands for shellfish and other
protein foods (Westman and Bidwell,
1946). Between 1944 and 1945, total
landings increased four-fold (1.2 to 4.8
million pounds), with virtually all of the
catch taken from inshore beds off Long
Island. In 1950, extensive offshore New
Jersey beds, more dense and yielding
more meat per bushel.than the Long
Island beds, were discovered which
subsequently sustained average annual
landings of 10 million pounds during
195D-1959 (Lyles, 1969), and served as
the major fishery resource base until the

2
Presented in the 1977 FMP.

Table 1.-TotaMid e Atancsrf d~am n r
lanings (mm the FCZ and pwoenago of total

landings taken in the FCZ
[Thousands ofp-idsl

Year Tota FCZ C81.h

FCZ

1965 44.087 33.000 74.85
1966 45.078 32.400 71.8
1967 45.943 24.700 53.76
1968 401534 20.000 49,34
1969 49.562 15900 32
1970 67.155 14.100 21.00
1971, 52362 50.053 'm95.5
1972 63.310 55272 '87.30
1973 82.308 72579 '88.18
1974 96.069 74.430 :77.48
1975 66.880 44270 '50.96
1976 49.023 42.558 8.0
1977 51200 42.968 83.92
19783 '38.657 131.399 '81.22

' Prorations for 1971-1977 based on data presonod i ft
series Fah-ries of the Uritod States. pubrodai~j by
the U.S. Fish and Wkto Sevie, and In later years by se
NMFS. Earler data based on intoview k*qnaon cogeded
by the Buxeau of commercal Pisdestw

2Summation of logbook repors Iludes lankngs of P-
proximately 27.200 powds of meats by veses regisered In
New Ergand ports.

'Prefinary.

early 1970s. In this early period,
production increases were also
influenced by improvements in
harvesting efficiency and steady
increases in fleet size (Serchuk et aL,
1979).

Until the mid-1960s, the offshore beds
off northern New Jersey (those near Pt.
Pleasant) were the mainstay of the surf
clam fishery. As these beds became
depleted, the inshore surf clam
resources off southern New Jersey (near
Cape May and Wildwood) were more
heavily fished. Between 1965-1970, the
percentage of the total Middle Atlantic
surf clam landings from the FCZ
decreased from 75% to 21% (Table 1),
while the inshore landings increased
nearly five-fold (11.1 million pounds in
1964 to 53.1 million pounds in 1970). This
trend was strikingly reversed in 1971 by
the discovery and beginning of fishing
on abundant offshore surf clam beds off
southern Virginia-North Carolina; from
1971-1974, total Middle Atlantic
landings were dominated by catches
from this area. The subsequent collapse
of the Virginia fishery stimulated.a
northward-return of the fleet. Since 1976,
the bulk of the Middle Atlantic landings
have been from offshore the Delmarva
region (near Ocean City, Maryland).

Research Vessel Survey Results

Distribution and relative abundance
of Middle Atlantic surf clam populations
have been evaluated tlrough federal
research vessel survey cruises
conducted since 1965 (Ropes, 1979;
Serchuk et al., 1979). Results of research
cruises from 1965-1977 have been

previously summarized in Brown et al.
(1977) and Serchiik et al. (1979).

The most recent continuous annual
surf clam research vessel survey series
commenced in 1976. Four Middle
Atlantic surveys were conducted
between 1976 and 1978 (Table 2) with
the R/V Delaware 11 employing a 121.92
cm (48 in) wide hydraulic dredge. The

*1976 and 1977 surveys used a grid-type
survey sampling design, with stations.
spaced approximately 10 nautical miles
apart along 10 nautical mile transect
intervals. In the two 1978 cruises, a
stratified random sampling schemiewas
employed; thus, the Middle Atlantic
survey area was stratified into relatively
homogeneous geographical zones on the
basis of depth, bottom type, and general
ecological conditions (Figure 1). Strata
groupings corresponding to previously
established surf clam assessment
offshore fishing areas (Brown et al.
1977; Serchuk et al., 1979) are:

Northern New Jersey (NNJI: Strata 21,25 and
88-90

Southern New Jersey (SNJ]: Strata 17 and 87
Delmarva (DMV): Strata 9,10,13,14 and 82-

88.

Table 2.-Cta shelfsh reseamh crusessed 7
tme &aasrs of srf clam popcya&ons

Chise dales Tu-we Krife
(monseL'Iy) Fesearch vessel of widths

low'

121"78C7-07......... DwlallL_.____ 4 48
1-2)78 (78-O1)....... De~aware I1 __ 4 481-177 ( -01)..-. Da~s II- 4 48

4-5176 (76-01)- Wauw ItL- 4 48

-in kdsea.

BILLMG CODE 3510-22-U
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Figure* 1

Ocean Shellfish Survey Strata Off The Atlantic Coast,
New Jersey To Cape Hatteras.

Loran C-Y Bearings Delineating Surf Clam Assessment Areas Are Also Given

Offshore

Stratia Square Depth . Strata Square Depth Strata Square Depth
Number Miles- (fms) Number -Miles (fms) -Number Miles (fms)

1 1163 15-25 10 152 25-30 19 274 30-40
2 175 25-30 11 229 30-40 20 120 40-60
3 126 30-40 12 204 40-60 21 1650 15-25
4 117 40-60 13 1127 15-25 22 312 25-30
5 453 15-25 14 219 25-30 23 714 30-40
6 62 25-30 15 394 30-40 24 476 40-60
7 46 30-40 16 211 40-60 25 648 15-25
8 74 40-60 17 749 15-25 26 -188 25-30
9 2171 15-25 18 249 25-30- 27 451 30-40

28 149 40-60

Inshore

80 • 767 5-15 84 417 5-15 88 578 5-15
81 360 5-15 85 382 5-15 89 382 -5-15
82 -180 5-15 86 203 5-15 90 182 5-15
83 241 5-15 87 479 5-15

BILUNG CODE 3ilO-22-C
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Sampling stations were allocated to
strata roughly in proportion to each
stratum area and assigned to specific
locations within strata at random.
Additional random 6amples were also
allotted to strata possessing known
large concentrations of surf clams. A 4
minute tow was taken at each station,
after which volume and numbers
captured, shell-length, and other
relevant data were recorded.

To compare the 1976 and 1977 results
with the later surveys, station data from
the 1976 and 1977 surveys were post-
stratified before analysis into the
sampling strata used in 1978.

Following procedures given by
Cochran (1977), stratified mean catch, in
numbers, per tow for strata groupings
(NNJ, SNJ, and DMV) was calculated by

L
Y.= - I (N.Yo

h=1

where: .
Yt = stratified mean catch, in numbers,

per tow
Nh = area of the hth stratum
Yb = mean catch, in numbers, per tow of

the hth stratum, and
L = number of strata in the strata

grouping

Individual strata catch length
frequencies were prorated from
measured subsamples, and then the
stratified mean catches partitioned into
1 cm length intervals. Relative
abundance catch (numbers) per tow
indices were derived for pre-commercial
sized clams (i.e., pre-recruits, > 11.9 cm
shell length), commercial sized clams
( 12.0 cm shell length), and total clams
caught per tow.
Research Vessel Relative Abundance
Indices

Research vessel relative abundance
indices (stratified mean number per tow)
obtained from the 1976-1978 Middle
Atlantic shellfish'assessment cruises are
presented by offshore surf clam fishery
areas (NNJ, SNJ, and DMV) in Table 3.
Results derived from each of these areas
are separately discussed.

Table 3.- Summary of StrauS ed Mean Catch per
Tow Data for Surf Clams during Shellfish

Assessment Crises, 1976-1978

ToW Nwbw per Nwbeper
Area Cruse Nurbeper tow>119 lw>120

TOw rMo FM

78-07 28.77 27.80 0.97
78-01 1.32 0.85 0.47
77-01 1.57 0.86 0.71
76-01 . 8.27 1.02 7.25

78-07 5.54 2.00 3.54
78-01 9.56 1.59 7.97
77-01 1.44 0.78 0.66
76-01 3.33 0.24 3.09

Table 3.- Summary of S-&ra6od Moan Catch por
Tow Data for s ams dig Shielsh

Assessan Cuses 1976-1978--Conteed

ToW Nmbwtp H I* pe
Area cruise "mrberpem *Wt9 1*CtW

Doimrava...a... 78-07 396.37 394.23 4.14
78-01 7.44 2-57 4.87
77-01 729 1.45 5.84
76-01 14.06 3.50 10.58

Northern New Jersey

All northern New Jersey relative
abundance indices declined sharply
between 1976 and 1977, primarily due to
population losses caused by anoxic
bottom water conditions during the
summer of 1976. Total numbers per tow
declined 81% (8.27 to 1.57); pre-recruit
and commercial-size indices declined
16% and 90%, respectively (Table 3).
Significantly, the relative effects of the
anoxia and fishing mortality during the
year were more severe on harvestable
sized clams than on pre-recruits (Figures
2 and 3).

Between 1977 and December, 1978,
(Cruise 78-07), the commercial-sized
relative abundance indices remained at
relatively low levels (0.47 to 0.97 clams
per tow). Pre-recruit indices, however,
stable in 1977 and January, 1978, (Cruise
78-01), increased 33 fold in the
December, 1978, survey, with the latter
value (27.80) being the highest in the
1976-1978 period. Due to this successful
recruitment, the total number per tow
index in December. 1978, was 28.77, 22
times larger than in January, 1978, and
3.5 fold greater than the 1976 value.

Southern New Jersey

Total and commercial-sized relative
abundance indices in southern New
Jersey exhibited no apparent trends
between 1976 and 1978 (Figures 4 and 5),
fluctuating betWeen 1.44-9.56 and 0.66-
7.97 respectively (Table 3). Pre-recruit
indices, however, steadily increased
from 0.24 clams per tow in 1976 to 2.00
clams per tow in December, 1978 (Figure
5).

The southern New Jersey commercial-
sized catch per tow indices reflect, in
part, the differential geographic effects
of the 1976 bottom water anoxia in
offshore New Jersey- the 1976 index of
recruit sizes was about half that
obtained in northern New Jersey (3.09 vs
7:25), but 6 times greater in 1978 than the
corresponding 1978 northern New Jersey
commercial-size index (3.54 vs 0.97)
(Table 3). In any case, the fluctuations in
catch per tow in southern New Jersey
were much less drastic than in the
northern New Jersey area.

Delmarva
All Delmarva relative abundance

indices declined by greater than 44%
between 1976 and 1977 (pre-recruit:--
59%; commercial size:- -45%; tota:
48% (Table 3, Figures 6 and 7). Since
1977, the commercial size indices have
annually trended slightly downward
(5.84 in 1977; 4.14 in December, 19781,
although this decline is probably not
significant given the sampling variability
associated with the shellfish surveys.
Contrariwise, the marked increase in the
pre-recruit index in December, 1978
(394.23), from the previous values
observed during 1976-January, 1978
(3.50,.1.45, and 2.57) implies a recent
significant increase in the abundance of
pre-recruit clams in the Delmarva
region. Large catches of pre-recruit
individuals in the December, 1978,
survey in stratum 85 (off Ocean City,
Maryland) and stratum 9 indicated a
wide-spread distribution of small clams
in offshore waters from Chincoteagne to
Cape Charles. Virginia.

Preliminiary analysis of the January,
1979, shellfish research vessel survey
cruise, conducted with a 152.40 cm (60
in.) wide hydraulic clam dredge
equipped with a submersible pumping
system, corroborated the December,
1978, pre-recruit findings since the
increased abundance of small clams in
both Delmarva and northern New Jersey
was noted in this latest survey as well.
BMIHNG CODE 3510-U -u

Northern New
Jersey

Southern New
Jersey-
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So. N.J.
.31.mm dT .:7

S 4 a a : 12 :4 "6 :8 zo

SHELL LEXGTH (CH)

Figure 4
Strat:Lfied Man Sbr Of Suri Cla=s Taken Par 4 %znuce Tow

2Lth 18 Z=h Survey Dredge in Each .ca Shall Length Croup,

Frou Southern Sew Jersey, 1.976-1978.

-OCEAN SHELLFISH ASSESSNENT CRUISE

Figure 5

Stratifiad Mea Sunber Of Surf C.z= Taken Per 4 Yinuca Tow

WLth 48 Inch Survey Dredge Off Southern New Jersey, 1976 -- 1978.

Values Given- or AlL SLzus, Pre-Racruits (:E U.9 c= Shall Length),

And Harvestable Sizes (> 2.0 c= Shel Length).*
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Commercial Catch Per Effort

Relative abundance indices for
Middle Atlantic surf clam populations
during 1978 were also derived from
commercial catch per unit effort data
(bushels landed per hour fished).
Commercial logbook records, mandated
by the FMP, were examined for
individual trip information on catch
(bushels), hours fished, catch location
(LORAN bearings, or latitude-longitude
designation), date of catch, and vessel
size. Since three vessel tonnage size
classes are recognized in the FMP, catch
per effort indices were calculated
separately for each vessel class. These
classes are:

Atlantic surf clam fishery during 1978 catch per effort values among calendar
are summarized by major area fished, quarters. Mean quarterly catch per hour
vessel class and calendar quarter in for Class 2 vessels ranged from 13.80
Table 4 and Figures 8-10. Results from bushels per hour (Quarter 2) to 26.74
each are discusied separately below, bushels per hour (Quarter 4) (Table 4).
Northern New Jersey, For Class 3 vessels, seasonal mean

N ecatch rates varied between 19.30
A total of 102 trip records from the bushels per hour (Quarter 4) and 24.19

offshore northern New Jersey area were bushels per hour (Quarter 2). Overall,
amenable to analysis. No Class 1 the weighted mean catch per hour for
vessels reported sufficient data for Class 2 and 3 vessels was 17.67 and
deriving abundance indices for any 21.01 bushels, respectively, implying that
calendar quarter during 1978. Catch per Class 3 vessels operating in northern
hour fished for vessels in Classes 2 and New Jersey caught 19% more per hour
3 varied considerably both within and than Class 2 vessels in this region. This
between quarters during the year (Figure difference, however, is not statistically
8), although no significant differences significant.
were detected in vessel class mean

Gross re)slered NTxiero Table 4.-Commonrac Catl'/Edko't Data for &uf Gm Vessels pepamg tihe FCZ Off NAewjase and
tonage (GRi) vsss jD " i 1978

Vessel da-ss
1 1-50
3 51-100

3 101+

Each vessel trip record that possessed
complete or sufficient data for analysis
was assigned to a principal
assessment-offshore fishery area (NNJ,
SNJ, or DMV) based on supplied catch
location information. LORAN C-Y
bearings demarcating these major areas
are provided in Figure 1. Catch and
effort data were further categorized
temporally by calendar quarter. Mean
catch per hour was computed, by area
and calendar quarter, for each vessel
class by

•n i=7- .

where:
-if = mean catch (bushels] per hour
fished

cj = catch in bushels in trip i
f, = number of hours fished in trip L and
n = total number of trips

Standard deviations and standard errors -
were also computed for each of the
mean catch per hour estimates
(Cochran, 19771.

CommercialAbundance Indices in 1978.

Catch and effort statistics derived
from vessels operating in the Middle

20 Total Tota hurs MWan SD(a) SE(b) M xun MUmdmn Number of
58 Aroa and tomgap dass Oua-ter bwhtla £ahod hW*/ bwt* bue*W bisteal/ bushel brS
74 dam houXr hour tur hour hour

NoRmmER Naw JERsEy

1-50. ..

51-100

101-+

SOUThER NEW JERSEY
1-50

51-100

101.+

I DEU, ARVA

51-100

101-+

1 0 0.00
2 0 0.0
3 0- 0.00
4 0 0.00
1 384 1.00 23Z7 7.18
2 1.784 104.00 18.13 13.58
3 4,.774 385.5 13.80 8.19
4 2.290 79.00 25.74 922
1 0 040
2 6,517 27050 24.19 8.79
3 3370 159.00 19.41 5.9
4 3.217 167.00 19.30 13.51

1 258 22.40 11.73 0.0
2 1.243 77.00 14.42 10.69
3 2=828 238.50 11.10 8.93
4 2.585 199.00 13.19 6.S
1 2.354 157.00 14.92 3.49
2 8,464 542.0 15.46 3.15
3 6,720 344.50 19.57 1233
4 7X808 380.0 9 14.87
1 3.841 205.30 17.82 482
2 14.862 760.50 20.11 13.55
3 9,714 3900 23.98 12.10
4 15.910 561.00 27.52 17.81

1 1,173 82.50 13.74 3.42
2 16,152 1044.00 1873 14.76
3 17,454 1022.00 17.03 6.0
4 9.347 5020 18.32 5.79
1 10,165 465.25 22.23 7.82
2 107.092 5359.75 2028 7.02
3 915M 4801.70 19J 6.98
4 80,159 3961.10 20.94 5.99
1 47.827 1532.50 28.15 16.36
2 2B2.544 10511.15 27.48 13.82
3 256,737 8451.75 31.24 17.10
4 216,09 7302.0 30.31 17.36

5.06 18.29 29.44
4.0 0 45.0
125 3.75 40.00
2.47 11.00 44.80

244 11.58 4.3
1.72 7.50 27.29
3.75 6.44 53.33

11.73 11.73
6.58 32.s0
1.72 24.0
3M 28.87
8.73 2Z86
8.20 24.00
6.87 53.M0
0.75 75.83

12.80 25.14
3.13 63.30
7.00 4&94
0.33 73.14

9.20 16.70
6.67 130.67
5.40 32.50
7.11 41.00
9.75 37.58
3.75 69.3
1.33 45
6.50 400
8.87 89.90
1.04 S067
0.22 117.33
2.87 121.50

(a) Std. Dav. - Standard DaWkSon.
(b) SE- Standard Error.

B11LING CODE 3510-224A
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No. N. J-
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nzZ

RANGE MEAN
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±95%
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n =37
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n(14

No. N.J.
701 GRT

fl=O 24.19
n =13

19.41
n=12

I III IV

CALENDAR QUARTER - 1978

Commercial Catch Per Effort Data For Vessels Operating Off

During 1978. Values Expressed As Bushels Of Surf Clams

Northern New jersey

Per Hour Fishing.

.Figure 8
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CALENDAR QUARTER - 1978

Commercial Catch Per Effort Data For Vessels Operating Off

Southern-New Jersey During 1978. Values Expressed

As Bushels Of Surf Clams Per Hour Fishing.

Figure 9
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CALENDAR QUARTER - 1978

Commercial Catch Per Effort Data For Vessels Operating Off Delmarva During

1978. Values Expressed As Bushels Of Surf Clams Per Hour Fishing.

Figure 10
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Southern New Jersey Yield per Recruit > 12 cm in shell length survive to
Vessels operating during 1978 in. Yield per recruit analyses for Middle spawn. and thus reproduction may be

offshore southern New Jersey completed Atlantic surf clam were accomplished dependent on recent year classes of
292 trips amenable for catch and'effort using Paulik and Gales' (1984) model small individuals. Moderate fishing
analysis (Class 1: 57 trips, Class 2: 115 • with W. "- 174.8g, K = 0,3189," levels support a heterogeneous age
trips; Class 3:120 trips). In every t= 0.1874 years, t, = 0.25 years, structure in the spawning population,

quarter, mean catch per effort was - - 0.25 (slightly greater than the, total that may be necessary, when several

highest for Class 3 vessels and lowest mortality rate of unexploited Canadian poor year classes occur in succession.
for Class I vessels (Figure 9; Table 4). surf clam populations sampled by Table 5.- ' xdaMeanShe/ Lengths aidt mt
Within a vessel class, no significant Caddy and Billard (1976)), tX = 16.0 w&ghtsatAe forS ams from Off~ste aWes
differences in'quarterly mean catch, years, F = 0.1-2.0, and t = 0.25-8.0 oftheM.bkda At~c
rates were detected. The lack of years. Growth relationships (von
significant declines in catch per hour Bertalanffy growth-in-length equation; e
throughout the year sdggests no shell length-drained meat weight s_,_____,_________t__
significant reduction in the abundance equation) and associated growth
of southern New Jersey surf clams if parameters were determined from
effort was proportional to fishing commercial surf clam samples taken off 1 .- N 2&17 io 163 a.13
mortality rates, the Delmarva Peninsula (Table 5, Figure a2__. 'a4O Z9 ,.7

Mean quarterly catch rates for Class 1 11). - 117X3 4.63 6.52 Z45
vessels ranged from 11.10-13.19 bushels Maximum yield per recruit (F,,.) 5 1311 5.55 1 s51 3.2_-.- 141 o1 .5.. 1112A 3-9
per hour. Class 2 quarterly mean catch occurs at an age of first capture (t) of 7 14&16 5.63 1.33 4.49
per tow values varied'between 14.92 and 4.5 years and an instantaneous fishing A.. 153.38 a4 139.a 4.92

22.69 bushels per hour, while Class 3 mortality of F = 2.0 (Table 6, Figure 12). 10 15'.89 6.30 1549 5.48
quarterly mean catch per effort indices Under these cqnditions, the mean shell 11- 161.8 6.37 1o.62 5.67

ranged between 17.82 and 27.52 bushels length at first capture is 12.5 cm. 13- issm 6.4 7 .6723 5.o
per hour. Yearlk weighted mean catch For almost all F values, conditional 14 le.16 6,a "97

rates for vessel Classes 1, 2, and 3 were maximum yield per recruit increases as 16.- 1.12 654 171.88 6.06
12.28, 18.76 and 23.64, respectively. The age at first cpiture is increased until age
mean catch rates for vessel Classes 2 4 (about 11.8 cm shell length). At F ,r-d I k,- 1 720 El -e"...L
and 3 in southern New Jersey were thus levels less thah 1.5, yield per recruit sc.x= IWs c=m, samle
slightly greater than corresponding decreases when age at first capture is 2f m k = W- 3 + 2=624 oL
values for northern New Jersey. increased beyond age 4. SoCo= NUFS comr. s.

If high fishing mortality rates (i.e.,
Delmarva > 1.5) are maintained, few individuals

A total of 3,062 trips during 1978 in
offshore Delmarva were analyzed for Table 6.- ldper Remit (g) far A*ao Atant Otfaho, SW fCj& Vaer sinantaneos Rates of
commercial catch per effort data (Class Fshiv AMafty (F) andAge at Ftt SokNcon () NAotural Mfolality (M] = .25 andAge at Recitmeat =
1:218 trips; Class 2:1,087 trips; Class 3: a25 Shell Legths (mm) Cnsipondhig to adous ASes In Parentheses
1,757 trips). Delmarva vesseltrip records
comprised 89% of the total Middle ____________ '_- __________
Atlantic offshore logbook records F ZO 2,5 3.0 3.5 4.o 4.5 so 55
sufficiently detailed for 1978 commercial (.M40) (87. . WWI0) (100 (117.6M (124-04) (131.17) t348
catch/effort analysis.

Temporal patterns in Delmarva surf 0.1 14.13 1406 13.74 13.2 12. 11.77 1 .o 10.05
0.2 19.46 19.87 19,4 19.41 1.9 17.73 1.63 15.44

clam catch rates, both within and , 21.46 22.41 22.7 258 21M. 21.08 19.9 1.59
between vessel class groupings, were O.4 22.0 23.2 242 24.35 2392 23.07 21.92 20.58
similar to those noted in southern New o 22.9 23.6 25.0 256 212 24.3r 23:27 21-93

0.6 21.84 2407 25.3 2 6.0 25.0 2.26 24.21 22.8
Jersey, viz: within each calendar 0.7 21.48 24.00 _.5 26.W 25.3 2.88 2.0 216.
quarter, Class 3 vessels exhibited the o.8 21.06 2a2 25.80. 2 242 24-150.9 20.X8 23J Mao 2&728 27.0 . 2'68 25.82 24-118

highest mean catch per hour and Class 1 10 2029 2.56 25. MM8 2726 6 263 24.92
vessels the lowest, and within each 1.1 19.92 2324 25.57 2&M 27.40 27.17 26.39 252

1.2 19.57 23D4 25. 2.94 27.51 27.33 .k2&_59 2M44vessel class, seasonal mean catch rates 1.3 1925 224 25.3 25 27.59 27.47 28.77 25.63

exhibited little fluctation throughout the 1.4 18.96 22.4 25.31 2.14 27.U 275 2&91 25.80
(Tbe1.5 1&.68 2?±48 25.21 26.92 27.69 27.67 27.0 25.S4year (Table 4; Figure 10). 16 1&.43 22, M2 25.3 27.72 27.74 27.14 26.07

Mean quarterly catch per.effort values 1.7 18.0 V13 25. 267 Z.74 270 2723 2.18
within any of the three vessel classes in 1.s 17.6 21. 24.95 2A84 27.75 27,86 271 2627V.9 17.78 2I. 2,4M 2U1 27.77 27,90 272.7 26-1
Delmarva never varied over time by zo 17.69 21.71 24.78 278 27.78 27,94 27.3 243
more than 3.3 bushels per hour. Average
overall catch rates for the three tonnage BILLING CODE 3510-22-

classes were 16.67, 20.13, and 29.74
bushels per hour; respectively, and
hence were higher than correspondi*ng
vessel class catch rates in either
northern or southern New Jersey.
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Commercial Catch Size Composition

Shell length-frequency distributions of
commercial landings of surf clams from
the principal Middle Atlantic
assessment-offshore fishery areas (NNJ,
SNJ, and DMV) during 1976-1978 are
presented in Figures 13-15. Length-
frequency samples were obtained from
dockside catch sampling in which
typically five subsamples of six clams
were measured from a trip landing.
Overall offshore areal commercial size
composition was derived by weighting
each sample length frequency
distribution by the total catch in bushels
taken during the trip and then summing
over all sampled trips during the year.
Surf clam catches in depths of less than
10 fathoms were excluded from analysis
since these would normally not be from
the offshore populations.

Commercial length-frequency
distributions in all three of the major
offshore regions during 1976-1978 are
similar [Figures 13-15). Modal size
values occurred at 16-17 cm shell length
with clams larger than 20 cm or smaller
than 12-cm rarely present in the sampled
landings. The virtual absence of clams
smaller than 12 cm implies size
selectivity in the fishery since research
vessel survey size-frequency
distributions m-1976-1978 indicated
significant segments of the Middle
Atlantic populations to be smaller than
12 cm (Table 3). The commercial catch
composition hence-reflects culling
practices or the concentralon of harvests
on beds of predominantly large surf
clams. Since maximum yield per recruit
occurs at a size at first capture of about
12 cm, there appears little need to
finplement a minimum size restricton in
the current-fishery to increase potential
biological yield. Future changes in cull
sizes or significant dredge-induced
mortality on pre-recruit clams, however,
may necessitate reevaluation of size at
first capture considerations if yield per
recruit is to maximized.

Current Status and Future Outlook of
Middle AtlantidSurf Clam Populations

In 1978, total surf clam landings from
offshore Middle Atlantic populations
were 31.4 million pounds (Table 1). Of

this total, approximately 28.8 million
pounds were taken from the Delmarva
area (92% of 1978 FCZ landings), 2.5
million pounds from offshore New
Jersey (8%), and less than 60,000 pounds
from southern Virginia-North Carolina
(0.2%).

Research vessel survey relative
abundance indices during 1978 indicated
no significant declines in commercial
size (>12 cm shell length) surf clam
abundance in any of the three major
offshore fishery areas during the year.
Commercial quarterly mean catch per
effort indices varied only slightly within
offshore areas throughout 1978 further
suggesting relative resource stability.

Survey catch per tow indices for
immediate sized surf clams (9-11 cn
shell length) have not fluctuated greatly
since 1976, particularly off southern
New Jersey and Delmarva. Hence,
average recruitment to the fishery
should be maintained during the next.
several years. Accordingly, if the
distribution and level of annual Middle
Atlantic landings in 1979 and 1980
approximate those in 1978. the
commercially exploitable biomass
should not change markedly in the
immediate future. However, If total surf
clam catches from the Middle Atlantic
assessment areas greatly exceed the 30
million pound level in 1979 or 1980.
accelerated declines in the abundance
of clams >12 cm shell length will
probably result. Growth rate analyses
(Figure 11) (Jones et at., 1978) imply that
the widespread pre-recruit resources,
indicated during the December, 1978,
and January, 1979, research vessel
surveys off Delmarva and northern New
Jersey will recruit to the fishery by 1981
or 1982. Significant increases in
population size of harvestable clams
should occur in these years if natural
mortality remains constant and fishing
mortality remains minimal on these pre-
recruit clams until then. Future research
vessel survey monitoring of the relative
abundance of pre-recruits in 1980 and
1981 should more precisely establish the
relative size and impact of these surf
clams on harvestable resource
abundance.
BILLING CODE 3510-22-M
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Figure 13

Length Frequency Composition Of Offshore Commercial Surf Clam Catches

Off Northern New Jersey -Sampled From 1976 Through 1978. -
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Figure 14
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Length Frequency Cotiposition Of Offshore Coc-ercial Surf Clam Catches

Off Delmarva Sampled From L.976 Through 1978.

Figure 15
BILLING CODE 3510-22-C
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Ocean Quahog'
Introduction

Commercial utilization of Middle
Atlantic (Cape Cod to Cape Hatteras)
ocean quahog populations has increased
rapidly in recent years. Total US
landings in 1977 were 18.5 million
pounds, a 235 percent increase from
1976 and 12-fold greater than the 1967-
1976 average annual catch of 1.5 million
pounds (Table 7). Landings from the
FCZ during 1978 were about 20:2 million
pounds, a 26 percent increase from 1977.
Prior to 1976, virtually allUS landings
were derived from a small fishery off
Rhode Island (Merrill et al., 1969; Parker
and McRae, 1970; Serchuk et al., 1979a).
The development of a fihery off New
Jersey in 1976 and the Deliarva
Peninsula in 1977 resulted in a sharp
increase in annual landings; catches
from these areas comprised 0 percent of
the US total in 1975 but accounted for 87
percent in 1977. Population declines in
Middle.Atlantic surf clams exacerbated
in 1976 by a massive kill of the clam
stocks in the traditional New Jersey
fishing grounds stimulated increased
fishing for ocean quahogs (Ropes et al.,
1979), The implementation of,
management measures enacted to
conserve and rebuild offshore surf clam
populations (Mid-Atlantic Fishery
Management Council 1977 Murawski
and Serchuk, 1979a; Serchuk et al.,--
1979b) further encouraged continued
expansion of the Middle Atlantic ocean-
quahog fishery.

A grid-type sampling design was
-employed duringall seven surveys with"
predetermined dredge'stations located
at either 9 or 19 km (5 or 10 nautical
miles) intervals along transects
coinciding with either LORAN lines or
latitude-longitude bearings. Stations-
deeper than 80m (43.7 fathoms) were
rarely occupied due to gear limitations
and sampling emphasis on shallow-
water surf clam beds. Standard tow
data were post-stratified to appropriate
area and 20m (10.9 fathoms) depth strata
(Figure 16). Survey strata were designed
to represent relatively homogeneous
areas of bottom type, depth, and,
ecological conditions (Emery and
Uchupi, 1972). For the analyses in this
paper, grid samples within these strata
were treated as if they were random
since quahog beds within these -zones
were not thought to be systematically
aggregated.

During mostcruises survey coverage
extended from Long Island through'. -
Delmarva; in some cruises southern

The historical overview draws on a study of the
US clam industries b T. Ritchie, University of
Delaware.

Virginia-North Carolina and southern
New England waters were also sampled.
The southern-most boundary-of the-
soufiern Virginia-North Carolina strata
(not illustrated in Figure 16) extends
southeast from Cape Hatteras to the 100
m (54.7 fathoms) isobath.
BILLING CODE 3510-22-?
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Figure 16. Ocean Qtahog Survey Strata and
Assoclated Bottom Areas In

che fliddle ALlanlLIC

Table 7.-Landings of Ocean Ouahogs
,(Thousands of Pounds of Meat)

From State Waters and the Fshety
Conservation Zone (FCZ), 1967-1978

Year State waters FCZ Total

1967 - -44.1(1) 44.1
1968 224.9(1) 224.9
1969 6393(1) 639.3
1970 1,746.0(1) 1.746.0
1971 2.0303(1) 2.030.3
1972__.__.. 1,399.9(1) 1,399.9
1973 - 1,457.2(1) 1.4572
1974 - 804.6(1) 804.6
1975 1,254.4(1) 1.254.4
1976 1,4462(1) 4.0892 5.544.3
1977- 2464.6(2) 16.081.8(2) 18 44.3
1978 20.199.8(3) -

(1) amdings from Rhode Island, principagy derived from
wthn 3 mles of the coast,

(2) Data presented in hLsheres of the United States. 1977".
Current Fsheres Statistcs No. 7200.

(3) Based on logbook records submitted to NMFS.

Studies of ocean quahog population
dynamics, resource abundance and
distribution, and life history are
generally lacking. Merrill and Ropes
(1969; 1970), Parker and McRae (1970)
and Merill et al. (1969) summarized
Middle Atlantic research vessel survey
cruise data collected by the Bureau of
Commercial Fisheries (I3CF) during
1963-1967; however, quahog data
obtained from the synoptic research
surveys conducted during 1965-1977
have not been heretofore quantitatively
analyzed. In this section recent research
and commercial information on the
distribution, relative abundance, and
size -compostion of Middle Atlantic
ocean quahog populations are reviewed.
In addition, estimates of resource
equilibrium yields are derived from data

on population biomass, age and growth,
and assumptions of the rates of natural
and fishing induced mortality.

Survey Design and Samping Procedures

Ocean shellfish research vessel
surveys were initiated in 1963 by the
National Marine Fisheries Service's
predecessor, the Bureau of Commercial
Fisheries, primarily to elucidate the
distribution and production potential of
offshore Middle Atlantic surf clam
populations. However, complete region-
wide cruises were not begun until 1965
(Parker, 1966; Merrill and Ropes, 1969).
Sufficient ocean quahog samples were
taken in seven cruises from 1965-1977
which were useful for population
assessment (Table 8).

68891
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Table 8.-Ocean Shellfish Survey Crufses Used in the Analysis of the Dynamics of Ocean Quahog
Populations

Year Crise dates Research Dredge knffe Minutes per Ring size or Mtnimum shed
(month/day) vessel %idth (in) tow I cage bar space length at full

(in) selection In)

1977- ...... :............. .. . ...... Jan. 28 to

Mar. 17. Delaware II.- 48 4 b1.18 2.78
1976 ................. . ..... .... Apr. 6 to May

1a.......... Delaware iI... 48 4 11.18 2.76
1970' ..................................- Aug. 13 to

Aug.24...... Delaware 11. 48 4 -1.18 2.76
1969 ..................... June 20 to

July 2......... Albatross IV- 30 5 2.00- 2.48
1966 ................ Aug. 14to

Aug. 27-.... Albatross IV- 30 5 12.00 2.48
19652) .............. ........ Oct. 27 to

Nov. 14 .... Undamnted- 3D 5 '2.00 2-48
1965(l) .......................... ....... May 26 to

June 23 ., Undaunted. 30 5 12.00 2.48

•Submerbleprumping system used.
bTermnal cage used.
'Termnal ing bag used.

Research vessels and sampling Zear
used in each of the recent surveys are
listed in Table 8. In the first four surveys
(1965-1973) an hydraulic clam dredge
with a 30 inch wide knife was used
while the latter three cruises used a 48
inch wide dredge. Details of the
construction and operation of the
dredges are described and illustrated in
Parker (1966; 1971), Standley and Parker
(1967), Ropes et al. (1969), and Parker
and McRae (1970).

After each tow, contents of the dredge
were dumped, sorted by species and
enumerated. Volume determinations
were made if the catch exceeded I
bushel. The usual practice was to take a
1 bushel subsample for length frequency
analysis. Total shell length (longest
dimension) was recorded to the nearest
cm for quahogs that were whole or
broken but measurable. Total live
weight of the catch was not routinely

recorded because of the variability in
weights of quahogs-due to
contamination with substrate from the
dredging process. Hence, catch weights
were derived byapplying appropriate
areal length-weight equations (Table 9
Murawski and Serchuck, 1979b) to the
prorated length frequency distribution of
each tow, viz:

A is 16
."B= I ct, ..

L=1

where
= total calculated catch in weight per tovi

iL=mean shell length ofquahogs in 10 mm
size groups i. expressed as the mid point
of the size group (ie.. for size groups 0-9,
10-19, .. .-140-149 mm. L1=4.5,14.5...
144.5 mm). I"

N=total number of quahogs caught within
size group i

b=slope of the appropriate areal length
weight equation (Table 9)

c=antilog of the intercept of the appropriate
areal length weight equation (Table'9).

Table 9.-Staistcs Des bing Regression Equations Between Shell Length (mm) and Drained Meat Weight
(g) for Ocean Quahogs

Area Intercept (a) Slope (b) Stantard error. Correlaion
ot'b 4 coefcient (1)

Southern New England-Long sland .... -9.124283 2.774989 0.0199 0.9670
New Jersey ........... ... -9.847183 2.949540 0.0294 0.9546
Delmanva-Notth Carolina........................................... -9.042313 2.787987 0.0800 0.9172

Source, Mura-was and Serchsck. 1979b.

The prorated length frequency
distribution of each tow was derived
from the measured subsamples by
multiplying the number of qdahogs in
each size group by the ratio of the total
number-caught to the total number

measured. For tows in which no length
samples were taken, the appropriate
strata cumulative length frequency
distributions were applied to z.atch.

BILLING CODE 3510-2241M
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Figures 17. Station Locations and Catches in Ifeat Weight (Kg) Diuring
the R/V-UNDAUNTED Cruise, 5 May - 6 June, 1965. Several

Stations Near Cape lartLeas In Which No Quahogs
were Taken are Not Illustrated
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Figure 18.- Station Locations and Catches in feat.Weiglht

(Kg) uring the R/V'DELAWAIRE TI Cruise,
26 JalaLaacy'- 17 March, 1977
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Since tow duration and gear varied 30 in. wide dredge. Thus, approximately
slightly between survey cruises, 82.87 m2 was sampled during a
individual tow catches (numbers and standardized tow.
weight) were standardized to a 48 in. Abundance Indices
wide dredge and four minute tow. Thus,
the1965-1969 tow data were multiplied Standafdized mean catch per tow
by 1.28, the product of the linear data'(numbers and meat weight) of
correction factors; 1.6 (the ratio 48/-30), ocean quahogs, by area/depth strata, for
and 0.8 (the ratio 4 minutes/5 minutes). , the 1965-1977 shellfish surveys are
Odometer readings (n = 217) from the prsented in Table 10. The relative
1965 and 19ra surveys indicated that distribution of biomass from the 1965
during a five minute tow an average of (spring) and 1977 surveys (Figures 17 -
64.74 m2 of bottom was covered by the and 18) are indicative of the time series

of data.

Table 10.Ctchper Tow-Data of Ocean Ouabogs, byA,-a/Dpth Strata'orOccan s.l.l h Svyq-s 1065-
19771

Area Cathes In num che in "et wC9 4 ( )

Depth (m) Crise Nutr of Moan SndKerd Men Stvwkd
tows deviason deo4m

SOUThER New EtKtM

20.1-40.0 17
1970

40.1-60.0 1977
60.1-80.0 1977

Lorng W1and

0.1-20.0 1977
1976
1970
1969
1968

1965(2)
1965()

20.1-40.0 1977
1976
1970
1969
1966

195(2)
1965(1)

40.1-60 1977
1976
1970
1969
1966

1965(1)
60.1-0.0. 1977

1076
1970
1969

80.1-100.0 1976
N4'W JERSEY

0.1-20.0 1977'
",- 1976

1970
1989
1966

1965(2)
1965(1)

20.1-40.0 1977
1976
1970
1969
1966

1965(2)
1965(1)

40.1-60.0 1977
1976
1970
1969
1966

1965(2)
1965(1)

60.1-80.0 1977
1976
1970
1969

80.1-100.0 1977
1976
1969

11 20.00 34.83 0.5S=
4 183.50 337.03. 4.5153

15 77.67 97.10 1728
10 15.60 37.14 03815

2 0.00 0.00 00000
6 4.00 9.0 0.0765
4 .00 16.00 0.1940
4 0.64 1.28 0.0246
3 .00 0.00 00000

17 0.00 0.00 0.0000
10 0.13 0.40 00031
14 3264 48.21 01S.44
26 103.72 185.0 2.9419
14 285.38 320.49 6.3862
25 149.20 242.99 - 3536
21 130.07 266.08 3.5116
20 139.71 320.66 3.3973
29 - 114:45 215.13 2.89
17 24324 '171.43 5.23
36 293.54 206.06 &1944
21 214.81 203.15 52784
23 136.63 197.19 2.90 0

1 0.00 0.00 00000
28 206.29 179.88 4.9'51
15 134.40 195.73 2.6715
18 100.83 ,11 169.15 2.2175
a 13.17 20.50 0.12

21 39.13 104.30 084
2 0.00 0.00 0.0000

7 0.00 0.00 0.000
12 0.00 0.00 0.0000
11 0.18 0.40 00048
12 000 0.00 0.0000
17 0.00 000 0.0000
23 0.11- 0.53 00032
19 0.00 0.00 0.000
24 24.62 63.79 06451
34 55.53 16.12 1.6464
45 26.69 72.11 1.7162"
52 51.15 222.66 1.266
82 30.02 103.60 1.1279
49 5.12 I0.15 0.1933
58 67.92 278.01 1.7106
26 114.00 100.43 3.4920
20 455 261.92 4.321
23 148.04 160.o0 7.529
14 65.92 78.73 1.8244
29 116.17 20341 4.2543
3 32.5 527.84 6875

33 179.68 232.02 5.1950
12 49.92 74.97 1.3658
9 71.56 69.8 2.146
4 307.75 263.1- 8.9510

17 903 191.75 2772
1 .00 0.00. 0.1441
6 1.67 2.58 0.0672
1 2.56 0.00 .1067

0.0315
86"074
2-2351
0.8231

0.0020

0.19M
0_4WW
0,0492
0.0000
0.0000
0.0006

5.2644
7.2196
5.2225

7.0453
7.4062
5.7174
323971
4.25a29
5.967

4.U47
4.2497
3.7as5
02415
2.4139
Q"0000

Moooo3
0000
0.0115
000O0

0.0155
0.00
1.9458
4.4192
4.3C60
4.54WO
3.4761

5&158
5.71387.5012

2.1585
7.0372
13J.9M

6.9547
2.2558322201

7.8338

3.940I
0.000C)
0.0G
000OO
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Table 10.--Catch per Tow Data of Ocean Quahogs, byArealDepth Strata for Ocean Shellfish Surveys, 1965-
1977*--Coninued

Area , Catches in numbers Catches In meat weight (kg)

Depth (m) Cuise Number of Mean Standard Mean Standard
to.s . deviation deviation

OELMARA -RV

0.I-20.0 ........... 1977 9 0.00 0.00 0.0000 0.0000
-1976 13 0.00 0.00 0.0000 0.0000
1970 13 0.00 0.00 0.0000 0.0000
1969 23 0.00 0.00 0.0000 0.0000
1966 14 0.00 0.00 0.000 0.0000

1965(2) 27 0.00 0.00 0.0000 0.0000
1965(I) 21 0.00 0.00 0.0000 0.0000

20,1-40.0 .... ... 1977 32 0.75 3.71 0.0360 0.1795
1976 %31 9.16 35.84 0.3269 1.2531
1970 .34" 1.79 5.45 0.0838 0.2706
1969 48 2.32 1223 0.0787 0.4176
1966 63 1.85 6.23 0.0674 0.2318

1965(2) 41 1.65. 6.74 0.0592 0.2318
1965(1) 64 3.18 9.31 0.0890 0.2581

40.1-60.0 ........... 1977 11 137.73 351.38" 3.6329 8.2199
1976 13 .38.23 "42.77 1.4657 1.4248
1970 9 105.78 242.62' 2.4654 4.4750
1966 11 69.25 87.64 28033 - 3.6442

1965(2) 4 7.36 11.37 0.2124 0.2579
1965(1) 30 125.65 222.56 3.1341 4.5993

60.1-80.0 .............. 1977 6 51.00 49.67 1.3620 1.1011
1976 9 48.44 80.56 1.4827 1.8768
1970 4 17.75 30.40 0.6263 1.0347
1969 19 "6.20 12.48 02145 0.4296

1965(1) 2 14.72 19.01 0.4570 -0.6007
80.1;-100.0.. . 1977 1 0.00 0.00 0.0000 0.0000

SOUTHERN VA-N. CAROUNA
1976 6 0.00 0.00 * 0.0000 0.0000
1970 5 0.80 1.79 0.0069 0.0153
1969, 5 0.00 0.00 0.0000 0.0000

1985(2) 9 0.00 0.00 0.0000 0.0000
1965(1) 6 0.00 0.00 0.0000 0.0000

201-40.0 ..... .................... , 1976 18 0.33 1.41 0.0128 0.0544
1970 .5 0,20 0.45 0.0101 0.0226
1969 13 0.00 0.00 0.0000 0.0000

1965(2) 16 1.04 3.54 0.0320 0.0991
- 1965(1) 59 0.00 0.00- 0.0000 0.0000

40 -60.0............................. , • 1970 1 b.00 . 0.00 0.3077 0.0000
1969 1 3.84 - 0.00 .0.1202 0.0000

1965(2) 6 6.19 6.60 0.1692 - 0.1809
1965(l) 15 4.01 1M.01 0.1520 0.4418

60.1-.0.. .................. .......... -1970 2 5.50 7.78 0.1728 0.2444
1965(2) 2 0.00 ) 0.00 O.0000 O.0000
1965(1) 2 .0.00 0.00 0.0000 0.0000

*Standardized to catch of 48 In. wide dredge, towed for 4 minutes.

A total of 10% (171) of the stations
sampled between 1965 and 1977 were
located within the southern Virginia-
North Carolina area. Yearly strata catch
per tow indices exhibited marked
variation reflicting the sporadic
distribution of quahogs in this region.
However, 95% confidence limits about
the mean catches per tow (±k 2V-2/'\/n)
suggest that differences over time within
strata were not significant. Abundance
indices for southern Virginia-North
Carolina were the lowest of all ireas for
each depth range from 20.1-80.0 m (11-
43.7 fathoms).

The ocean quahog resource off the
Delmarva Peninsula occurs in waters
deeper than 20 m (11 fathoms). Survey
indices for depths greater than 20 m
were significantly higher than
corresponding strata to the south. The
40.1-60.0 m (22-32.8 fathoms) strata
usually exhibited the highest relative
abundance of quahogs. Differences in
catch per tow values over time were
generally not significant, although

means were highly variable, particularly
in the 40.1-60.0 m interval.,
Approximately 31% (552) of the stations
sampled during the period were* from
this area..

The relative abundance of quahogs off
New Jersey in waters greater than 40.0
m deep was similar to that off Delmarva.
However, indices for the 20.1-40.0 m
depth stratum were significantly greater
than off Delmarva. The largest
percentage (36%) of the stations sampled
during the period were off New Jersey.

Average catch rates from Long Island
strata were generally greater than
corresponding strata in other areas. The
40.1-60.0 m depths exhibited the highest
mean catches per tow, consistent with
trends &)r southern Virginia-North
Carolina, Delmarva, and New Jersey.
Abundance indices did not-apparently
vary significantly during.the time period.
The increased shoreward abundance of
quahogs off Long Island may reflect
generally cooler waters there than
further to the south especially during the

summer. A total of 22% of the stations
were located off Long Island.

Limited data for the southern New
England area were collected during
cruises-in 1970 and 1977. The lack of an
extensive time series precludes
assessment of the significance of
changes in abundance over time. Data
for the 1977 survey do, however,
indicate that trends in relative
abundance by depth are consistent with
other areas.

Size Composition
Survey catches of ocean quahogs

were comprised of individuals ranging
in size from 2-14 cm (0.75'-5.5") shell
length (longest dimension). Dredge'
specifications and shell morphometry
data indicate that minimum shell lengths
at full selection ranged from 6-7 cm for
the two survey dredges used (Table 8).
Shell length frequency distributions for
most area/depth strata were unimodal:
modal sizes usually ranged from -10
cm. Little change in frequency
distributions within strata occurred
during 1965-1977, suggesting relative
resource stability. Substantial
differences in length composition,
however, were evident'between strata
and areas. The largest quahogs sampled
were from off New Jersey with few
individuals greater than 11.9 cm (4.7")
taken off southern New England, Long
Island, Delmarva, or southern Virginia-
North Carolina. Most of the New Jersey
quahogs greater than 12 cm werir from
20.1-40.0 m depths, with progressively
fewer large quahogs in deeper waters.
The greatest proportion of small
quahogs (<5 cm) were from Long Island
with fewer small quahogs in other areas.
Individuals less than 4 cm were rarely
taken from depths shallower than 40 cm
in any area, perhaps indicating poor
recruitment to those strata during the
study period.

Minimum Population Size

Statistical analyses of relative
abundance indices (Table 10) revealed
little significant change in quahog
populations over time. Stable population
size is further suggested by the lack of
significant fluctuation in length
frequency composition, and the relative
scarcity of small individuals. Hence,
catch'per tow data for all years were
combined to compute single indices for
those area/depth strata with sufficient
information (Long Island-Delmarva),
The highest abundance in numbers and
meatweight per tow was in waters 40.1-
60.0 mn deep off Long Island and New
Jersey (Table 11).

Estimates of population density-the
absolute number and weight per m-
were calculated assuming the dredge
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sampled an average of 82.87 mlper tow.
These estimates must be considered
minimum because the dredge is not
thought to be 100% efficient in sampling
clam popuilations. Also, only clams
above a certain size will be fully
retained by the dredge. Population size
estimates were derived for quahogs of
all sizes taken in the research sampling.
Estimated densities ranged from 0.02-
2.30 individuals and 0.02-60.18 g/m2.

The minimum population size of
quahogsinhabiting the area from Long
Island through Delmarvawas computed
utilizing minimum density calculations
and corresponding stratum areas (Figure

Equilibrium Yields

The amount of resource available for
sustainable harvesting has been
generally thought of as the production in
excess of thatoneeded to maintain the
population at a certain stock size, and
has thus been termed surplus production
(Schaefer, 1954; Gulland, 1971;
Sissenwine, 1978). For populations
exhibiting logistic growth, the point of
maximum surplus production occurs at.
the inflection of the population growth
function, correspondingto a level of 50
percent of the virgin stock size (Schaefer
1954]. Methodologies to compute surplus
production are based on historical catch
and effort data.for established fisheries;
however, the available data for the
Middle Atlantic ocean quehog resource
are not sufficient for these purposes,
Gulland ([1971)proposed a simplistic
model for-calculating maximum
sustainable yield (MSY) when adequate
data for-more sophisticated analyses are

16). Population size for each stratum
was derived by multipling number and
weight per m2 by the number of m= of
ocean bottom in each. Total population
size is hence the sum of the strata
estimates (Table 11). A total Middle
Atlantic resource of 56.6 billion quahogs
and 1.5 million mt of meat was
estimated. The distribution of total
biomass was greatest off Long Island
(46%) followed by New Jersey (44%) and
Delmarva (10%]. Average meat weights
were largest offNew Jersey (32 g) (about
1 ounce) followed by Delmarva (2g)
and Long Island (23 g).

lacking. Maximum sustainable catch
(C0.,.) is related to the optimum relative
stock size (X = virgin stock size, B.)
and the instantaneous natural mortality
rate (M) by.
(C. = ['X) (M] (13.

It is recognized that the actual
population will not follow the formula
precisely but it is likely some deviations
may compensate each other (Guland,
1971). An additional term has been
included in this formula to reflect fishing
mortality caused by the dredge
damaging quahogs that are not
harvested. The actual rate of additional
mortality is not precisely known but has
been tentatively estimated at between
40 and 60% of the amount harvested
(Mid-Atlantic Fishery Management
Council, 1977). Calculations of the
natural mortalityxate of ocean quahogs
have not been reported. However,
recent studies (Dr L Thompson,

Princeton University, personal I
communication) have suggested that a
significant proportion of the resource
may live longer than i00 years. Values
have been incorporated of the
instantaneous natural mortality rate
into the calculations of MSY ranging
from 0.01 (36.8% of the population living
to 100 years) to 0.10 <01% of the
populatiofi living to 100 years). The
latter value is similar to the caluculated
mortality rate of the sea scallop,
Placopecten magellan us, which
inhabits much of the quahog's range in
the Middle Atlantic (Merrill and Posgay.

Caculations of MSY for the ocean
quahog resource from Long Isrand-
Delmarva are presented in Table 12.
Estimates of virgin bfomass are those
expanded from stratified catc per tow
information from surveys, and therefore,
must be considered minimum. Values of
MSY vary considerably depending
primarily on-the assumednatural
mortality rate. The natural mortality rate
of quahogs is probably less than that of
scallops considering the more dynamc
nature of the sea scallop resource
(Serchuk et al, 1979c). f M( 0.05 for
quahogs (>0.7% survive to 100 years,
then MSY for the area LongIsland-'
Delmarva would be expected to be less
than 50.7 million pounds per year. The
ocean quahog fishery operating in the
FCZ harvested 15.0 million pounds in
1977, and an estimated 202 million
poundsin 1978. However, most of the
offshore Middle Atlantic landings were
derived from the NewJersey and
Delmarva areas, which account for 54%
of the total calculated biomass from
Long Island-Delmarva-Thus, if the
relative areal distribution of landings
does not change, MSY for the area being
fished is probably less than 27.millfon
pounds (50.0 x 0.54).

Further refiement of MSY estimates
will be possible as additional
information on age and growth,
breakage of unharvested quahogs and
catch/effort data become available.
However, it should be noted that the
Schaefermodel implies that maximum
surplus production will occurwhen the
standing stock is reduced to one-half of
the virgin level. Therefore, harvests
above MSY in the inititial fishing years
should not cause irreparable harm to the
resource. If. however, subsequent
evidence suggests rapid resource
depletion and little concurrent
recruitment to the population,

Table 11.-Mean Catches pe TowAverag Denfes, and Mwmm PopuaLon Sz EsAk tas for Ocin
OuahogsFm Long & and--D& n' Sanpled DmV gN ShFS Shae s &veys. 1965-.1-77

Averagecatchtow Av-ragede iyC(m) krmmpcpd eab aah

Ame arid dePth (Mn Nrarer of Neotrs t wegh MetM1 i ~~ rm Mad uelght VnX 1ttSOWS-

LONG IStAmO

0.1-20.0- 48 1.30 0.0300- 0.02 0.3811" 15.6900 0.8
20.1-40.0 149 129.65 3,3089 1.57 39928 7.312331.312 411.4
40.1-60.0 124 223.96 49868 2.70 60.1762 17.956.052.870 USA
60.1-80.0 60 7.86 1.665 0.95 20.0977 4.930.390.147 22M.5
80.1-100.0- 2 0.00 0.0000 0.00 0.0000 0 0

NEW JERSEY

0.1-20.0 101 0.05 0.0013 O: 0.0151 T,79Z174 OS
20.1-40.0 - 344 36.01 1.2262 0A6 14.7967 4,29.4-1,970 306.8
A0.1-0.0__8_ _ 148 4 4.7190 1.67 56.9446 1.129.084.00 838.1.
60.1-80.0 .42 96.59 2.6657 1.19 32.1673 5.585380.3 l 332
80.1-100.0" . 8 2.57 0.00743 0.03 0.8960 35202 2.2

DELMARVA

0.1-20.1- 120 0.00 0.0000 0.00 0.0000 0 0
20.1-40.0 - 313 2.77 0.088 0.03 .1681 303.736,M5 23.7
40.1-60.0 - 78 96.49 2.6522 1.16 32.0104 4,518,622,%S 273.9
60.1-80.0 40 24.00 0.7253 0.29 8.7523 502.578.436 35
80.1-100.0 ,1 0.00 0.0000 0.00 00000 0

Total 58.592433.505 3.33L$
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appropriate constraints on the fishery
should be considered.

Table 12.-Calculations of Maimum Sustainable
Kield (MSY) for OceanOuahogs From Long Island--

Delmarva
(M=lnstanteous natural mortality rate; B,=blomass In meat

weight available to the fishery, X=proporlion of virgin stock
size for MSY from Schaefer yield model, Pfamount of

additional biomass lost from dredge mortality'of
unharvested quahogs expressed as proporloh of amount

caught)

(welghts in thousands of pounds]

(M) (B) X P MSY

0.01(a)- 3,331.127 0.5 0.4 9.993
0.5 8.329
0.6 6.662.

0.02(b)- 3,331.127 0.5 0.4 19.986
0.5 16,655

- 0.6 13,324
0.027(c)- 3,331.127 05 0.4 26,983

0.5 22.486
0.6 17,989

0O.5(d).. 3,331,127 Pl.5 0.4 49,967
0.5 41.639
0.6 33,312

0.10(e).. 3,331.127 0.5 0.4 99,934
0.5 83,279
0.6 66,622

(a) Equivalent to 36.8 percdnt of the population living to
100 years.

(b) Equivalent to 13.5 percent of the population living to
100 years.

(c) Equivalent to 6.7 percent of the population living to 100
years.

(d) Equivalent to 0.7 percent of the population living to 100
years.

(a) Equiva lnt to < 0.1 percent of the population riving to
100 years.

Offshore New England Surf Clam
Resources I
Introduction

Surf clams occur on the northwest
Atlantic Continental Shelf from the
southern Gulf of St. Lawrence to Cape
Hatteras, North Carolina. Numerous
studies have alluded to the general
distribution of surf clams (Merrill and
Ropes, 1969; Merrill and Webster, 1964;
Ropes et aL, 1969) and the fishery
potential in various localities (Belding,
1910; Caddy-aid Billard, 1976; Schneider
et al., 1977 Serchuk et al., 1979;
Murawski and Serchuk, 1979). Research
vessel clam survey cruises conducted by
the NMFS occupied sampling statons in
southern New England as well as
Middle Atlantic Bight waters during
several years. This discussion considers
data derived from various sources on
the distribution, relative abundance, and
fishery potential of surf clams,
particularly as they relate to offshore
(beyond 3 miles) waters east of Montauk
Point, New York"

Distribuiion
Merrill and Ropes (1969) charted the

locations of surf clam occurrence from

'The following discussion and figures are taken
from: Murawski, S. A. 1979. On the question of
offshore surf clam. Spisula solidissima, resources
off New England, NMFS, Woods Hole Laboratory
Reference No. 79-22:15 p.

Cape Hatteras to Nova Scotia(Figure
-19). These distribution records were
derived from: (1) Records of the U.S.
National Museum, (2) the Museum of
Comparative. Zoology at Harvard
University, (3) sea scallop dredge
samples from a Middle Atlantic cruise of
the R/V DELAWAREI (Merrill, 1962),
(4) Campbell grab samples from cruises
of the R/V GOSNOLD (Emery et al.,
1965; Wigley and Emergy, 1968), (5) surf
clam dredge sampes from the 1965
cruises of the R/V UNDAUNTED, and
(6) miscellaneous records of bottom
samples by the R/V ALBATROSS.

Distribution records are most
numerous for the Middle Atlantic areas
west of Montauk PL, due-in part to the
emphasis on sampling of the most
productive commercial clamming area
(Figure 19). East of Hudson Canyon
records of occurrence indicate the
resource is concentrated inshore. The
distribution of surf clams in waters
greater than 20 m deep from Long Island
to Georges Bank is sporadic. In contrast,
from New Jersey to Cape Hatteras clams
are distributed much more evenly over
the Continental Shelf (Figure 19],
Records of occurrence for ocean quahog,
also presented by Merrill and Ropes
(1969), suggest that this species is widely
distributed in offshore waters from Long
Island to Georges Bank. Thus, the .
paucity of surf calm samples from the
same area implies they are relatively
scarce.

Most records of occurrence off New
England are from inshore Rhode Island
and Massachusetts waters. Surf clam
occurrences are numerous in inshore
waters from Cape Cod to Cape Ann. Off
'northern New England and Nova Scotia
surf clams appear to be scarce.

The factors that control larval settling
and recruitment to the adult surf clam
populations are poorly understood.
Nevertheless, distribution it probably in
part controlled by depth and sediment
characteristics.

Merril and Ropes (1969).report the
maximum depth at which live surf clams
were sampled as 66 m. The average
depth of surf clam o'ccurrence in Middle
Atlantic waters, during transect
sampling, was 29 m, however, few clams
were taken at depts greater than 40 m.
Substrate characteristics may also be
important as a factor influencing the
success of larval settlements. The
distribution of median sediment
diameters of surface samples from the
Atlantic shelf (Emery and Uchupi, 1972)
is presented in Figure 20. Interestingly,
areas-where median grain size exceeds
40-appear virtually devoid of surf clams
(Figures 19 and 20).

Relative Abundance
Belding (1910) commented on the

distribution of surf clams off the
Massachusetts coast by posing the
question "What is the present extent of
the sea clam beds in Massachusetts?"
He continuted:

No large beds, as formerly existed at
Dennis, Nantucket, and Chatham are known
to the fishermen, although sea clans are
found in more or'less abundance at several
places along the Massachuselts Coast. The
largest bed at the present time Is a Monomoy
Point, Chatham. In Plum Island Sound and
Ipswich Bay sea clams are found on the low
flats, but the fishing is limited to the low-
course tides. Off Nahant, Hull and Winthrop
are scattered beds of these large clams,
which are occasionally washed ashore after
storms. Sea clams are gathered off Plymouth
by the fishermen."The numerous bars off-
Barnstable, Yarmouth, and Dennis on the
north side of the Cape furnish all extensive
territory. while along the Inner side of the
Cape small beds are located at Wellfleet,
Truro. and Brewster. At Provincetown the
fishermen thoroughly dredge the beds at
Wood End in their search for bait."

"On the outside of the Cape many shells
are found on the beaches, showing that beds
exist on the ocean side. At Chatham there Is
a fine bed at the present time. The south of
Dennis formerly was a great locality for this
mollusk, but few are not found. At Nantucket
sea clams are now gathered in many parts of
the harbor, principally from a large bed on
Hussey shoal. Sea clams are also found near
'CapePoge and on the shores of Martha's
Vineyard. In certain waters of the
Commonwealth the shells of this mollusk
form the greater part of the shell deposits on
the ocean bed. The principal fisheries are at
Chatham, Provincetown, and Plymouth."

Belding's observations are in general
agreement with distribution records
plotted by Merrill. and Ropes (1969).
Distribution maps recently Issued by the
Massachusetts Executive Office of
Environmehtal Affairs confirm the
earlier observations. Locations of
greaters abundance off Massachusetts
are apparently near Horseneck Beach in
Westport, the South Beach of Martha's
Vineyard, and west of Nantucket.
Extensive inshore beds are also located
in Wellfleet Harbor, and along the shore
of the outer Cape.

Limited sampling of the offshore
bivalve resource off southern New
England was accomplished during R/V
DELAWARE II shellfish assesment
surveys in 1977 and 1978. Relative
abundance of surf clams was monitored
during these surveys, and samples were
taken with a 48-inch wide hydraulic
shellfish dredge. Stations were either
randomly selected within strata (1978),
or located along transects and
poststratified (1977) (Figures I and 21).

In the area from Montauk Pt. to
Nantucket, surf clams were taken at 19%
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(7/37) of the stations in 1977, and 6% (2/
35) in 1978. In contrast, the Delmarva
Peninsula area, which supports the bulk
of the offshore commercial fishery,
yielded surf clams at 55% of the stations
occupied in 1977. Most of the New
England surf clam catches during the
two surveys were derived from strhta 95
and 41 (Figure 21). The largest single
survey catch from the New England
stations was 220 individuals.

Shell length frequency distributions of
surf clams sampled from southern New
England, New Jersey, and Delmarva
during the 1977 and 1978 surveys are
presented in Figures 22 and 23. A
significant proportion of the clams

* sampled from New England water were
greater than 12 cm shell length, which
appears to be the minimum shell size
normally takeui in the Middle Atlantic
offshore fishery (Murawski and Serchuk,
1979). However, the modal length of
clams > 12 cm along was generally
smaller off southern New England than
farther to the south.

Fishery Potential
The first organized fishery for surf

clams began in the 1870s off Cape Cod.
The meats were used primarily for bait
in the handline fishery for cod and
haddock. However, the clam resource in
the Cape Cod region was severely
depleted after the turn of the century
(Ropes et al., 1969). Belding (1910)
commented on the variability of the
Massachusetts fishery:

If reliance can be placed on historical
writing, the present generation perhaps is
witnessing the passing of the sea clam. While
it is indeed true that the large beds, which
once made Chatham, Dennis and Nantucket
famous for their bait fishery, have passed
away, the lack of authentic statistical figures
for the past years, and the erratic nature
nature of the fishery, large beds appearing
first in one locality and then in another,
lasting oonly a few years before they become
exhausted, render any conclusions indefinite.
Comparing the yield of 1907 and 1877 for
Cape Cod. as given byE. Ingersoll, we would
find a decrease from three thousand barrels
to a few hundred, which would imply a
serious decline, were it not know that in 1877
the large bed at Dennis was in a flourishing
condition. Nevertheless, it has been clearly
demonstrated that whenever a large bed in
any locality has been discovered it has been
depleted in the course of seven years by
overfishing. There are several specific
examples of the depletion of large natural
beds by ill-advised methods of fishing, which
have contributed to the decline or the fishery.

Total-New England surf clam landings
are presented in Table 13. From 1950-
1978 annual New England landings
averaged 136,000 pounds, and 0.4% of
the US total. The preponderance of
distribution data herein reviewed
suggests that most of the New England

surf clam resource exists in inshore
areas (less than 3 miles from shore),
thus, it is probable that virtually all New
England catches were derived from
within State waters. Offshore landings
from New England waters during 1978
were reported to be 27,000 pounds,
although the accuracy of these figuies is
unknown (Murawski and Serchuk, 1979).
Thus, offshore landings may have been
but 3% of the region's 1978 total of
812,o00 pounds.

Research survey data suggest that
abundance of surf clams may be
relatively high in some offshore
locations south of Cape Cod. Surf clams
from the these areas are of a
commercially usable size (greater than
12 cm), although modal sizes of
harvestable clams are smaller off
southern New England than in the
traditional offshore surf clam beds off
New Jersey and the Delmarva Peninsula.
Although some survey stations
exhibited relatively high densities, the
frequency of occurrence ofturf clams in
dredge samples off southern New
England was less than in the
commercial fishing areas off New Jersey
and Delmarva. Long-term landings from
southern New England offshore waters
will probably not approach those from
traditional offshore fishing grounds due
to the relatively high risk of damaging
harvesting gear and the sporadic
distribution and ephemeral nature of the
surf clam resource in this area (Belding,
1910). The bottom topography of New
England waters north of Cape Cod
clearly obviates large-scale dredging
operations with traditional surf clam
gear used in the Middle Atlantic fishery
(Emery and Uchupi, 1972; Dept. of
Commerce, 1971). Although few survey
data exist for offshore waters north of
Cape Cod, the probability of a
significant harvestable resource in this
area is remote (Merrill and Ropes, 1969).
The magnitude of the surf clam resource
on Georges Bank is presently unkown.
BILLING COOE 3510-22,41
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Figure 19

Distribution Of Surf Clams In The Middle Atlantic Bight

And Gulf Of Maine (From Merrill And Ropes, 1969)
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Figure 20

Distribution. Of Median Diameters Of Total
Sediment (Including. Gravel Fraction)

Of Surface Samples From Atlantic
Continental Margin. Median Diameters
Are Expressed In Phi Units - Negative
Logarithm'To Base 2 Of Diameter In

Millimeters (From Emery And Uchupi, 1972).
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Figure 21

Ocean Shellfish Survey Strata, Hudson Canyon To Western Georges Bank

Offshore

Strata Square Depth Stfata Square Depth Strata Square Depth
Number Miles (fins) Number: Miles (fins) Number Miles (fins)

29 1096 15-25 37 672 15-25 45 392 15-25
30 669 25-30-- 38 280- 25-30 46 416 25-30
31 932 30-40 39 967 30-40 47 871 30-40
32 627 40-60 40 513 40-60 48 1109 40-60
33 363 15-25 41 602 15-25 49 244" 15-25
34 203 25-30 42 343 25-30 50 150 25-30
35 601 30-40 43 432 30-40 51 139 30-40
36 694 40-60 44 383 40-60 52 - 307 40-60

Inshore

91 340 5-15
92 191 5-15
93 83 5-15
94 229 5-15
95 446 5-15
96 4,95 5-1'5 -



Federal Register I Vol. 44. No. 232 / Fxiday, November 30. 1979 1 Proposed Rules

Figure 22

Shell Length Frequency Dis-
tributions (,) Of Surf Clams

Sampled From Southern New
England, Xew Jersey, And-

Delmarva aters During
January - Iarch 1977

Figure 23

Shell Length Frequency Dis-
tributions (1) Of Surf Clams
Sampled From Southern New
England, New Jezisey, And

Delmarva Waters During
J anuary - February 1978
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VI. Description of Habitat

VI-1. Condition of the Habitat

No scientific information has been
produced since the 1977 FMIP was
promulgated which would necessitate
the revision'or updating of this section.

VI-2. Habitat Areas of Particular
Concern

No scientific information has been
produced since the 1977 FMP was
promulgated which would necessitate
the revision or updating of this section.
However, the Environmental Protection
Agency has requested that no fishing be
permitted between 38°20'00"N to
38°25'00"N and 74°10'00"W to '
74°20'00"W because the area is a
sewage disposal area andbetween" the
38°40'00"N to 39°00'00"N and

2°00'00"W to 72°30'00"W because it is a
toxic industrial waste site (W. E.
Stickney, EPA, persorial
communication).

VI-3. Habitat Protection Pibgrdms

No special habitat protection
programs exist in the habitat of the surf
clam and ocean quahog species that are
the subjects of this plan. Sampling for
pollution is carried out by both the
NMFS and the Environmental Protection
Agency and within the territorial-sea by
various state agencies. Habitat
protection programs are administered by
a variety of Federal agencies including
the Bureau of Land Management of the
Interior Department, the Coast Guard,
and the EnvironmentalProtection
Agency. The States in the region with
approved Coastal Zone Management
Programs are Maine, Massachusetts,
Rhode Island, tart of New Jersey,
Maryland, and North Carolina.

Studies on the effects of ocean
dumping are recommended in Section
XVI.

VII. Fishiry Management Jurisdiction,
Laws, and Policies

VII-1. Management Institutions

The U.S. Department of Commerce,
acting through the Mid-Atlantic, New
England, and South Atlantic Fishery
Management Councils, pursuant to the
FCMA, has authority to manage the
stocks.

VII-2. Treaties and International
Agreements

No treaties of international
agreements exist relative to surf clam or
ocean quahog.

VII-3. Federal Laws, Regulations, and
Policies

The only known Federal law that
regulates the management of the surf

clam and ocean quahog fisheries is the
FCMA. The Water Pollution Control
Act, as amended, is important in
maintaining the habitat of surf clam and
ocean quahog. Federal law provides for
financial assistance for commercial
fisheries. Part 251, Title 50, Code of
Federal Regulations, sets forth this
program as operated by the NMFS. On
July 12, 1977, the NMFS issued a final
rulemaking establishingconditional
fisheries status in the surf clam fishery.
This means that financial assistance in
that fishery will be limited to that which
does not significantly increase
harvesting capacity. No Indian treaty
rights are known to exist relative to this
fishery.

VII-4. State Laws, Regulations, and
Policies

The State of New Jersey has managed
its surf clam resources within its
territorial sea since 1975. These
regulations, as modified in 1976, are
discussed in Section VIII-2, and a copy
of these regulations appears in
Appendix II of this amended FMP.

The State of New York has many
regulations governing the harvest and
disposition of clams in general from its
territorial sea, and the New York State
Department of Environmental
_Conservation has proposed a
management plan specifically for
inshore surf clams. This proposal is
discussed in Section VIII-2.

Several New England States have
statutes that empower towns to regulate
the harvest of shellfish to the limit of
their territorial seas. The details of these
statutes are not available at this time.
None of'these towns, however, has
promulgated regulations which ^

-constitute "management plan" for either
surf clam or oceanquahog. In addition,
all states within the range of either
species have various statutes or
regulations governing the harvesting,
disposition, etc., of shellfish in general
within state waters. These regulations
are principally concerfid with the
prohibition of taking shellfish from
polluted waters and time and location
limitations on fishing to help enforce
these regulations.

V VI-5. Local and Other Applicable
Laws;Regulations and Policies

Information on the New England town
laws that regulate shellfish harvesting to
the limit of the territorial sea is not
available at this time (see Section VII-
4). No other local or other laws,
regulations, or policies which
specifically address the surf clam or
ocean quahog fisheries are known to
exist.

VIII. Description of Fishing Activities

VIII-1. History of Exploitation

Overview of the Surf Clam Industry1

As early as 1034 it is reported that
American Indians roasted surf clams
that washed ashore on Virginia beaches,
Clams were also used as livestock fod
and fertilizer by the early English
settlers. The surf clam industry began
around 1870 as a New England bait
fishery which supplied the groundfish
fleet.

Production between the 1870s and
1929 did not exeed 3,000 barrels of
salted surf clams per year. In 1929
power boat dredging with scrape type
dredges began, and from that date
through 1942 landings did not exceed 2
million pounds of meats per year.

Increased demand for food during
World War II led to the use of stirf clam
meats for human consumption. An early
constraint to increasing this market was
the inability of processors to remove
sand from surf clam meats. The
development of an effective drum
washer in 1943 solved this problem.

Harvesting efficiency was improved
with the development of the hydraulic
jet cage dredge in 1945. Apparently,
most of the surf clam industry entered
the field of food processing around 1940.
Hand methods of processing surf clam
continued until the development of
automatic shucking machines in the
early 1970s. The machines supplemented
hand processing and streamlined the
harvesting, processing, and marketing
sectors of the industry.

Surf clam harvests in the 1940s began
off New York and concentrated in this
area from 1945 through 1954 (Figure 20).
Surf clam meat was much cheaper and
more readily obtainable than hard- or
soft-shelled clam meat, and surf clam
had better consumer acceptance than
ocean quahog meat. The major
producers of prepared clam products
began to utilize surf clam meat
exclusively, and the major surf clam
processing companies began to increase
their own production of prepared clam
products.

Of particular significance to the
industry was the discovery of extensive
and densely populated surf clam beds
,off the New Jersey coast around 1950
(Figure 20). A few surf clams were also
landed from beds off Delaware and
Maryland during 1951 to 1960, but until
1966 the New Jersey beds provided the
resource base for the industry. During
this period, gear modifications and
improvements increased, harvesting

'The historical overview draws on alstudy of the
US clam industries by T. Ritchie, University of
Delaware. I
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efficiency and thus clam yield, to a point
where daily vessel quotas were imposed
by processing plants whose capacities
were limited.

Overview of the Ocean Quahog Industry

The ocean quaho3 resource is
considered large, but until recent years
was virtually ignored by domestic
commercial fishermen. The ocean
quahog industry began in Rhode Island
around 1943 when the war food program
attempted to develop red meat
substitutes. After the war, ocean quahog
meats were used as inexpensive
substitutes for more expensive hard and
soft shelled clam meats, but the dark
color and strong flavor of the meats
proved to be major deterrents to
successful marketing. After the Rhode
Island fishery landed 1.5 million pounds
of meats in 1946, this industry declined
to low levels due to increased
production in the surf clam fishery.

In the early 1970s, ocean quahog
landings accounted for only about 1% of
the total weight and less than 1% of the
total ex-vessel value, annually of all
clams landed in the US. Since 1976,
however, landings of ocean quahog have
increased dramatically. This increase is
directly related to (a)-the decline of surf
clam ab dance, coupled with the
effects of federal quota managment, (b)
significantly increased price of surf clam
meats.and (c) technological advances in
the processing industry which have
reduced marketing problems associated
with the flavor and color of quahog
meats. It is estimated that the 1977 -
commercial harvest of ocean quahog
accounted for almost 20% by weight and
7.5% by ex-vessel value of all clams
harvested commercially in the US.

VIII-2. Domestic Commercial and
Recreational ishingActivities

Surf Clam

Table 13 shows the weight and Table
14 the ex-vessel value of surf clam
landings by state from 1950-1978. In
most cases, these data were originally
collected as bushels of clams landed
and were converted to pounds of meats
based on a factor of 17 pounds per
bushel. Surf clam landings in New
England have traditionally been
converted to pounds of meats using a
factor of 11 pounds/bushel. (The larger
factor approximates the weight of the
complete shucked meats; the smaller
factor approximates the meat weight per
bushel which is used by the processing
plants.) In Table 13. therefore, New
England surf clam landings are given in
17 pounds per bushel form, in order to
facilitate comparisons with the Mid-
Atlantic fishery.

Some gross trends in the fishery
evident from Tables 13,14, and 16, and.
Figures 24, 26, and 27 are the growth of
the fishery in the New York Bight (New
York and New Jersey landings). the shift
in effort to beds off Virginia, the decline
in New Jersey landings in recent years.
and the steep increase in value of surf
clam since 1976.

The surf clarm fleet has usually
concentrated its efforts in one area until
the catch rate began to decline, and then
has moved to more productive grounds.
The decreasing abundance of surf clam
off New Jersey and the discovery of
large beds off Virginia resulted in a shift
of effort to the latter area in the early
1970s. The introduction of mechanical
shucking devices around 1970, which
greatly increased the capacity of
processing plants, coupled with the
expansion of the fishing grounds,
resulted in ever-increasing suif clam
landings beginning around 1970. A peak
catch of over 96 million pounds of meats
(roughly, 5,647,060 bushels) v.,-ds
recorded in 1974, about 2.5 times the
weight landed only a decade earlier.

After 1974, surf clam landings began
to decline rapidly, to approximately 49
million pounds in 1976, the last full year
without federal management of the
offshore resource and fishery. The Surf
Clam and Ocean Quahog FMP was
implemented by the Secretary of
Commerce in November, 1977, and the
slight increase in total surf clam
landings that year, to about 52 million
pounds, was undoubtedly due at least in
part to greatly increased effort by the
industry (aggravated by the significant
increase in the number of vessels which
entered the fishery that year) in
anticipation of the stringent quota
management and the vessel moratorium
imposed by the FMP.

The Surf Clam and Ocean Quahog,
FM stipulated an optimum yield of 1.8
million bushels (about 30 million pounds
of meats) for calendar year 1978 in the
fishery conservation zone. Actual
reported landings in 1978 totalled about
39.5 million pounds (preliminary
estimate. The difference between actual
landings and the quota is attributable to
surf clam landings in the territorial sea
(i.e., 4+ million pounds from inshore
New Jersey waters, 2.4 million pounds
from-inshore New York waters, and
about 800,000 pounds from inshore New
England waters) and inadvertent
overruns of the quota in the FCZ fishery.

Surf clam (and ocean quahog)
landings data presented in this FMP do
not include, to any reliable extent,
catches by gear other than dredges. As
discussed below, those states which
have significant surf clam beds within
their territorial seas have relatively

small but traditional hand gear (i.e.,
tongs, rakes, etc.) fisheries for surf clam.
Such fisheries exist mainly in New York
and New England. It is possible that
nlmost ill of this catch is used for bait.
although documentation of the
magnitude and disposition of these
catches is largely nonexistent. It is
highly probable, however, that the
landings, by these local fisheries are
negligible in comparison with those by
the dredge fleet.
B!UN1G COOE 3510-22-N
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Table 13.-Suf Clam Larings by State

rTnusards of Pounds ot Meat]

Year New New DeLaware Martd V4sa New ToW
York Jersey Znto d

1950 3286 4298 . 130 - 43 7757
1951 4046 6420 1532 - 34 1202
1952 4138 7418 - 1089 - 5 12650
1953 .......... 3345 6578 - 2454 ..... 12377
1954 3360 6877 __ 1348 M 3-9 11942

-1955 ,,_2026 8278. . 1695 - 36 12035
1956 , 2368 11583 2 1850- 190 1593
1957 -1599 15224 192 934 - 6 17955
1958 429 12462 780 792- 2 14655
1959 514 20164 1705 850 - 3 2323
1960 722 23448 478 420 - 5 25073
1961 722 26697 - 71 - 19 27509
1962 .. 840 29830 99 75 - 15 3053
1963 974 37548 - 64 38588
19654 1218 36875 - 38 - 20 38151
1965 1505 42307 . 275 .7 1 44068
1988 1840 43174 , - 64 . 55 45133
1967 2305 41589 - 1149 -. 25 456
1968 3008 32181 - 5328 17 28 40582
1969 3431 36039 2757 7127 206 20 43582
1970 4182 39669 8734 13681 - 89 2S3 67406
1971 _3688 28721 7694 7752 4507 268 523
1972 2713 21332 8551 7330, 23384 249 63559
1973 3319 21588 6630 7448 43323 96 82404
1974 ... 3951 22657 5817 5426 58219 63 96133
1975 - 4580 35550 2315 5351 33068 110 86994
1976 3455 24378 - 7135 14064 165 49217
1977 3425 23130 __ 8393 15791 1055 51794
1978" 2399 15133 - 8367 12758 812 334-

Source: Fshey Stabstics of the United States and unUbshd NMFS Data. -

# Imlcdes Any Unaocated Catches.
Note.--FMP in effect dutng 1978.

Table 14.-Ex-Vessel Value of Suf Clam LarA*gs

- riuands of Dogaj]

Year New New Delaware Marytard V na Now TOTW
York Jersey

1950 331 416 -. 11 a 768
1951 422 - 622 - 138 - 6 1188
1952 431 802 - 174 - 1 1400
1953 418 790* 204 1412
1954 420 844 - 168 - 28 1458
1955 253 967 141 - _ 4 1365
1956 306 1277 (t) 173 - 26 1732
1957 , • . 220 1867 18 134 - 1 2240
1958 69 1317 93 93 . .. (1) 1572
1959 61 1622 170 70 - 1 1924
1960... 85 1546 48 34 - (1) 1713
1961 65 1693 -.. 8 -. 2 1765
1962 76 1917 9 a - 2 2010
1963 91 2580 - 5 2578
1964_ 109 2504 . 3 3 " 2819
1965 127 3048 22 - (1) 3197
1966 148 3714 a -6 . 8 3876
1967 190 - 4051 - 106 . 5 4352
1968 295 3299 -. 536 2 5 4137
1969 390 4278 324 94 24 3 5913
1970 490 4685 935 1475 110 35 7730
1971 438 3877 1030 981 527 38 91
1972 313 2780 1132 1151 2528 37 7941
1973 413 2709 780 1167 4777 20 O9S
1974. 719 2948 770 939 6836 13 12225
1975 768 -4721 362 1011 5682 26 12570
1976 1089 10819 3829 7545 64 2335
1977 1108 11784 __ 4703 84 455 26735
1978, 776 7503 - 4914 7384 unnowm 20577

Source: Fishery Statistics of the United States, and wnpulbshd NMFS data.
# Includes any urtallocated catches.
(1) Less than $50.
Prertainary estirates.

BILUNG CODE 3510-22-,
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Table 15.-Sud Clam Catches By WaterArea.' 1974-19'7

(Pon-ds of Meats]

Water Area (Nrne or Coded Area) 1974 197S 1981 1977

Inshore Massachusetts Waters
t

. 20.700 47,000 68.0957 W3.035
Atlantic Ocean Off Massauxsetts2 17325 185.2,4
Inshore Rhode Isnd Waters' 20.200 24,000 21.100 1932m0
Area 612 4.314,700 4,705."00 3.57.6c0 3,620.00
Area 614 11.930,500 32,9 900 13.376.403 7.277.00
Area 615 -3,054,200 1.83'9.500 2.28.4.3 423.,0
Area 621 18.552,100 823.10D- 15.,728.90 231.67.1c
Area 625__ 8W,800 650,100 1.73..V30 11.41220)
Area 626 -206.100 3,377.400
Area 631 57.358.600 3.4i3i'030 12035.cm 9=2.500
Atlant;c Ocean (uns rled) Z.4-0 -

96.111.800 861"4.103 49.153.4:2 51.421,219

(j See Flpxe 25.
(9 includes Buzz-ds Bay. Cape Cod Say. Nantucket Sound and Vinegard So d
(TAtlantic Ocean waters withn the territorial ses in 1976. and be o'nd tho t mtatL s"a n 1977.
(I Includes Block Island Sound. Long Island Sound, Sakonret Pont. wid Atant c OC.an wates wlii th L,.-A s3.

Source: NMFS Unpur.Ashed Statistcs.

Table 16.-Saf Clam Landrings by State and WaterreA. 1974-1977

[Landings in Pounds of Mchats]

Tenitonda sca Cosr.,azzic Total Am,:,;:) S1Is.
Year zo 'o

MASSACHUSETTS

1974 31.931 31.931 027
1975 72.625 72.6, 0 27
1976 ..... .... 131,954 131934 041
1977 462145 286.34. 748.493 9.48

RHODE ISLAND

1974 - 31218 31.218 0.13
1975 37.091 37.091 018
1976 32.764 .... 32.7C4 0n
1977 - 3C33.SD9 "36.3 0

NEW YORK

1974 3951.200 S 3.951_C") 018
1975 4,579,600 4,579.C30 017
1976 3,454.00 3.454.8':,0 0.2
1977. 3.425.000 .-. 2.425.9,0 032

NEW JERSEY

1974 .12165.300 10.491,500 22.Z U,:3 013
1975 28,745.800 6.804.100 35.542.020 013
1976 3,038.800 21.333.9"0 24.377.700 044
1977--- 4.345,3C,0 I8.7B4.4DO 2. Z37, 051

DELAWARE

1974 5,817.403 5.037,4L% 013
1975 ....................... 1.712.109 60W.503 2.314.5N3 0o16
1976._
1977

MARYLAND

1974 -- 5.426.100 5.42"6.100 017
1975 530.700 5.3511700 0.19
1976 - 7.134,800 7.134.e.30 054
1977 8.032900 8,322. 9 0.56

VIRGINIA

1974 5.524.600 5Z694,800 S9,219.410 012
1975 7,575.500 31.512.80D 39.086.300 0.25
1976 14.06400 14.064200 0.54
1977 , 15.791.100 15.791.100 s0.55

NORTH CAROLINA

1974

20.400 20.400 0,47

BILLING CODE 3510-22-M
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Surf Clam Landings By State By Month, 1974-1978
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Territorial Sea Surf Clam Fisheries

New York State Surf Clam Fishery

The fishery for surf clam in New York
is similar in many respects to the fishery
in New England. Almost all.surf clams
landed in New York are taken in the
territorial sea and an unknown, but
probably significant, fraction of the
catch is used for bait.

Surf clams are landed in Kings
(Brooklyn), Nassau, and Suffolk
Counties, although no 'catch statistics
are available for the Suffolk fishery. The
fishery in Brooklyn harvests surf clams
from uncertified (i.e., not approved for
the taking of shellfish for human
consumption) waters for use as bait,
primarily to supply the party and charter
boats in that area.

Four boats in Nassau County supply,
surf clams that are processed into
products for human consumption.
Landing statistics for this component of
the State'fishery are unavailable. A total
of five boats in Brooklyn and Nassau are
licensed by the State for the harvesting
of bait clams from uncertified waters. At
least several of these vessels (in the bait
and food fisheries) possess federal'
permits for the FCZ fishery.

In 1978, 12 vessels (19 in 1977) were
permitted by the New York State
Department of Environmental
Conservation (NYS DEC) to harvest surf
clam by "mechanical means" in non-
Atlantic Ocean waters (i.e., Gardiners
and Peconic Pays, Long Island Sound,
etc.). These are mostly small vessels,
(e.g., 30 to 40 'feet in length) which -
harvest surf clam with hydraulic bucket
dredges on a seasonal basis. The
average blade length for this gear is
probably no greater than 20 inches.
Probably all of the surf clam catch
takenliy these vessels is sold for bait,
although the DEC does not forbid-the
use of these clams for human food. The'
vessels probably are active in the surf
clam fishery only during those months
when demand fdr bait is strong. The
number of vessels which participate in
this fishery is probably dependent on
the price and availability of surf clam
relative to that for finfish. None' of these.
vessels harvests surf clam in the FCZ,
and few, if any, possess a federal permit
for the FCZ fishery at present (NYS
DEC, personal'communication).

An unknown number of State
residents harvest an unknown quantity
of surf.clams with hand gear (tongs) in
Suffolk County. This catch is

undoubtedly used. entirely for bait, and
most of it is sold to local bait dealers
(NYS DEC, personal communicatibn).

TheNew York State DEC is currently
developing a management plan for- its
inshore surf clam (Spisula solidissima
and Spisula olynyma) fishery. The
proposed regulations, if adopted, will
not set a territorial sea optimum yield or
other quota, but specify (among other

'provisions) that:
(a).No person shall fail to land surf

clams' in the State of New York when
such surf clams were harvested from
shellfish lands in the marine district.
.(b) No person shall use a dredge for

the harvesting of surf clams in the
marine district unless both 'the blade
and the manifold of such dredge have
lengths of 72 inches or less.

(c) No person engaged in the
harvesting of surf clams in the marine
district shall fail to maintain a complete,
accurate, and up to date log.

While no controls on entry into the
State fishery are proposed, provision (b)
above should discourage the
development of a large scale fishery in
State waters. The largest dredge size
currently in use in the New York
territorial sea (the marine district)is 7Z
inches.

New Jersey Inshore Surf Clam Fishery
Figure 28 shows estimated landings of

surf clam from the New Jersey territorial
sea versus total New Jersey surf clam
landings from 1965-1977. Over this
period, about 31 percent of State surf
clam landings have come from within
three miles of shore. Surf clam from
these inshore areas, however, have
traditionally been valued less than
offshore surf clam (primarily because of
the smaller size and meat yield per
bushel of inshore clam). From 1974-1977
(the only years for which these data are

'available), inshore New Jersey clam
accounted for 46 percent by weight and
25 percent by ex-vessel value of the
total State surf clam landings. In 1977,
the average dockside prices per bushel
for inshore and offshore surf clams in
New Jersey were about $6.32 and $920,
respectively.

In 1976, the State' of New Jersey
initiated a comprehensive management
plan for its inshore surf clam fishery, the
only State to dc so to-dite. This fishery
is regulated under New Jersey
Administrative Code 725-12.1, under the

.authority of New Jersey Statutes
-Annotated 50:2-6.3 (Appendix U). This

management progran provides for
separate but complementary regulation
of the two components of this fishery,
the bait fishery (i.e., for surf clams from
waters not certified for the taking of
shellfish for human consumption) and
the "commercial" (i.e., food) fishery.

The most important features of the
New Jersey management program for
the "commercial" clam fishery (by far
thd biggest component of the inshore
industry, although comparative landings
data are unavailable) are (1) a ceiling on
the number of-vessels licensed to
harvest surf clam, (2) a seasonal
(December-April) quota of 250,000
bushels, (3) a weekly catch limitation
per vessel of 500 bushels, and (4) a
dredge size limitation of 60 inches. No
limitqtion is placed on the number of
Vessels which may fish bait clam, nor
are there seasonal or weekly catch
.restrictions on such harvests.
Regulations which apply to both
segments of the inshore industry include
(1) a landings tax of $0.05 per bushel, (2)
logbook reporting requirements, and (3)
a yearly license fee of $5.00 per gross
ton of vessel. New Jersey does not
require reporting by surf clain
processors.

Virtually all of the vessels licensed for
the inshore New Jersey fishery possess
federal permits for the FCZ surf clam
fishery. Based on the number of licensed
(as opposed to active) vessels, the
inshore New Jersey fleet accounts for
about one-third by number of all vessels
licensed for the FCZ surf clam fishery.
Table 18 gives physical characteristics
of the inshore New Jersey fleet (compare
to Table'25).

Two provisions of the New Jersey
management program which may have
significant economic impacts on the
overall State fishery are the fishing
season and the dredge size limitation,
Taken together, these provisions
probably favor small vessels (e.g., less
than 50'tons) operators, since a small
vessel (1) is less able than a large vessel
to fish offshore areas during winter (bad
weather) months, (2) can most likely
operate a 60 inch dredge more
economically than a large vessel (which

.should have greater fixed and variable
costs and which may be forced to
change dredges frequently, depending
on intent to work inshore or offshore
leds), and (3) Is guaranteed that large
vessels will not harvest the inshore

I r l II !
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quota at a rate significantly greater than
500 bushels per week per boat. Data in
Chapter IX illustrate the relative
performance of the inshore New Jersey
fleet in the FCZ surf clam and ocean
quahog fisheries.

Table 17.-New Jersey Inshore Surf Clam Licenses
1974-1979

Year Commercal Bait Comnmerctal Total
and bait

1974--. 44 3 0 47
1975-.. 54 "I 0 63
1976-- 48 19 2 67
1977 .. 51 4 - 2 57
1978- 60 5- - 3 63
1979-- 56 6 4 61

Table 1.-Size Dis7jtion of Vessels Licensed for
the Inshore New Jersey Surf Clam Fishery. 1979, By

Tonage Class (Food Fishery O)

Class I Class I Class fit
(6-50 (50-100 (101 +
GRT) GAT) GRT)

Number- - is 29 11
Percent of total-_ 27 53 20
Average tonnage - 39 78 131
Average tonnage.

fleet. - 78.. . . .

BILLING COOE 3510-22-M
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Figur'e 28

New'Jersey Surf Clam Landings By Water Area, 1965-1977

(One Bushel - 17 Pounds Of Meats)
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New England Surf Clam Fishery
Reported landings of surf clams in

New England by weight and ex-vessel
value are given in Tables 13 and 14.
Since 1950, reported New England
landings have accounted, on average,
for less than I percent of the total
weight and ex-vessel value of total U.S.
surf clarfi landings (varying from 0.3
percent to 3.0 percent, by weight, over
that period). The New England fishery is
conducted almost entirely within the
territorial sea (Table 15) (as is the New
England ocean quahog fishery), and, as
a significant dredge fishery, exists only
in Massachusetts and Rhode Island
(Table 16). From 1964-1978, reported
surf clam landings in Massachusetts and
Rhode Island have averaged just over
100,000 pounds of meats per year in each
State, although the Rhode Island fishery
did not begin until 1970.

Table 19 gives the reported landings
in these States by fishing gear from
1964-1974 (the latest year for which
these data are available). Only surf
clams taken by dredges have been
reported in official fishery statistics for
Rhode Island, although it is quite
possible that small amounts are also
taken by hand (i.e., rakes, hoes, etc.)
gear. Surf clams caught by dredges-and
landed in Rhode Island are used almost
entirely for products for human
consumption.

From 1964-1974. approximately 16
percent, on average, of the reported
landed weight of surf clams in
Massachusetts has been taken by hand
fishing gear. This figure may be an
underestimate, however, since catches
by such-gear cannot easily be,

-documented by NMFS port agents. It is
probable that almost all of the surf
clams taken with this kind of equipment
is used for bait.

Surf clams are also harvested with
hand fishing gear, in unknown
quantities, in the other New England
States, but these catches have never
been recorded in official fishery
statistics, and are undoubtedly
negligible compared to reported New
England landings. A small-scale dredge
fishery for surf clams was begun in
Maine in 1978, but this must. at the
present time, be regarded as an
experimental venture. - .

Landings by the New England surf
clam dredge fishery have increased
greatly in the last few years, and this is
undoubtedlydue at least in part to the
significant increase in the price of surf
clams over the same period, although

the average ex-vessel price in New
England is significantly less than In the
mid-Atlantic offshore fishery. As Table
16 indicates. the average ex-vessel price
per pound for New England surf clams
(overall) is similar to that for inshore
surf clams in New York and that paid
for surf clams from inshore New Jersey
beds (Section VTII-Z).

As Table 13 indicates, surf clam
landings in New England have
fluctuated proportionately more than
landings by the mid-Atlantic surf clam
fishery. This is undoubtedly due at least
partially to the fact that many New
England fishermen are active in the surf
clam fishery on a seasonal or part-time
basis only. Fluctuations in New England
landings may not reflect surf clam
abundance or availability so much as
they do availability of other species.
Most of the New England vessels which

harvest surf clams are small vessels
(compared to the mid-Atlantic fleet),
and many are inshore lobster vessels.
especially in Massachusetts. It is
unknown at the present time how many
vessels harvest surf clam or ocean -
quahog in inshore New England waters,
but less than 20 New England vessels
-currently have permits for the fishery in
the FCZ (i.e., about 10 percent of all
permitted vessels).

The New England surf clam resource
and fishery are clearly distinct from
those in the mid-Atlantic. No significant
(i.e., commercially exploitable) beds of
surf clams have even been found in
offshore New England waters,*and it is
extremely unlikely that beds large
enough to sustain a fishery at all
comparable in magnitude to the mid-
Atlantic fishery, even for a few years.
exist.

Table 19.--f al od Now En$g Srdfe LUan s by So by Gear 1961-1977

tRoMedW to the nosiest 100 p o=Xbs. 10 Ic t d wh apW1a1A1

lusaa~

Year TOW Dredges Ras Hoes Rhode Islad

1964 Powd,--
Doft$ -
SPourd-

1 5 Po=x-.
OolW2_

Pound-
1966 Pounfdt

ound-
WPound -

1967 P~L

Dowos-
1968 POM4L_

1969 Pd r

1970 Pow

1971 ... ...

SIPo,.,ni

1972 , ,

1973 PoWn

1974 o is

WIow'd~. -

Ocean Quahog

The ocean quahog fishery was
traditionally a small industry operated
out of Rhode Island ports. The Mid-
Atlantic ocean quahog fishery began in
1976 (in New Jersey) and has grown
rapidly since that date (Tables 20 and 21
and Figure 29). The development of the
fishery in this area is attributable to

20200 18.80 3400
2,780 2.480 300

0114 0.15 04
900 900
150 150

54.00 53600 900
8.030 700 150 __
0.15 1 0.15 0.17

24.700 24.700
4=50 4.500
0.18 018

25=,00 18.100 10.200
5O,0 2.80 2.400
0.18 0.15 0.24

20.20 18,100 1.90 300
3.150 2.0 440 5o

0.18 0is 0.23 0.17 -
133.700 121.5=0 12.200 119.00

18.970 18IS0 2.50 S.840
0.14 0.13 0.24 0.13

20,300 15.000 3.100 10.200 23900
5.420 2.270 840 2.310 32.20
0.19 .15 * 0.27 0.2 0.f3

47,00 40.400 2.300 4.00 20 0
10.140 8,400 770 980 27.2=0

022 0.21 0.33 0.23 13
0.400 48500 1.200 19.800 2.4CO

1809 10.850 320 5.710 3.610
0.24 0.22 0.27 0.29 0.14

3Z000 31.100 90 31.20
8.6D0 8.380 280 3.92

0.27 .7 031 0.13

declining surf clam abundance.
advances in ocean quahog processing
technology, the relatively high value of
surf clam, the effects of surf clam quota
management under the Surf Clam and
Ocean Quahog FMP, and the excess
harvesting capacity of the Mid-Atlantic
surf clam fleet. The 1978 total catch of
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ocean quahog, about 23 million pounds,,
was about 27 times greater than the
catch five years earlier, and about 88%
of the 1978 harvest was landed iniMid-
Atlantic ports.

The New England ocean quahog
fishery has been conducted almost
entirely within the territorial sea, and
only began to expandinto offshore
waters in 1977. About 88% of-the 1977
New England quahog catch was taken in
inshore waters. The New England
fishery remains dominated by its Rhode
Island component, which has been
responsible for about 95%, on average,
of all New England ocean quahog
landings from 1973-1978.

Vessels from New Jersey dominate the
Mid-Atlantic ocean quahog fishery.
Ocean quahog fisheries are presently
developing in Maryland and Virginia,
but not in New York, which has never
recorded any landings of this species.
The Mid-Atlantic fishery has-relied'
exclusively on offshore quahog beds.

The surf clam industry has created a
strong market demand for prepared
clam products. The supply of surf clams
meat has decreased significantly in
recent years, and the cost of surf clam
meat has remained high (over $10.00 per

bushel, ex-vessel, during some months
in 1978) despite the great increase in
ocean quahog landings-during the same
period. The average dockside price for
Mid-Atlantic ocean quahog in 1978 was
just under $3.00 per bushel. Processors
are increasingly, utilizing ocean quahog
to thd extent technically feasible in
prepared clam products, althought it is
clear from the difference in value of the
two species and from information from
industry members that ocean" quahog is
not now-(and may never be) completely
substitutable for surf clam. Ultimately,
the development of this indilstray will
largely depend on future advances in
processing technblogy, and the
availability and relative costs of other
clam meats from the east coast surt
clam fishery and other areas.

.VIII-3. Foreign Fishing Activities

The surf clam and ocean quahog
fisheries are domestic fisheries only.

VII-4. Interaction Between Domestic
and Foreign Participants in the Fishery

There are no'records of foreign
(including Canadian) catches of either
specie in the northwest Atlantic.

Table 20.-Ocean Quahog Landings'(Pounds of Meats) by Distance from Shore (water area) -

1977 1976 1975 1974

Landings 0-3 ml. (pounds) ........................ ... ..... 2.509,000 1,497,400 4.296,700 838.300
Ex-vessel value, 0-3 miles................................. $711.338 $378,977 S248,385 $145.933
Landings FCZ (pounds) ........................ ...... 15.893,590 4,103,700
Ex-vessel value, FC ... ... ... .. .. . . .. 4,860,219 $1,237,894 . ................ .... ......... .

Table 21.- Volume, Ex-Vessel Value, and Average Ex-Vessel Price per Pound' of Reported Ocean Quahog
Landings, by Region, 1973-1978

[Thousands of Dollars and Thousands of Pounds of Meats]

1973 1974 1975 1976 1977 21978

New England 2
Quantity ......................... 1457.0 838.3 1296.7 1501.5 3015.7 2832.5
Value . ... . .... .. 250.0 146.0 248.4 379.8' 857.8 817.9
Dollar/Pound ........... 0.17 0.17 0.19 0.28 0.25 0.29

Mid Atlantic'Quantity ........... .. ... . . ... _. ....... . .. . ...... 4099.6 15745.3 19987.4

Value ............................ ......... ....... .. ..... .......... ... 1237.0 4729.2 5845.4
Dollar/Pound ............. ...... . . .. . .. . . . ............. 0.30 0.30 0.29

Total
Quantity ........ ... . 1457.0 838.3 1296.7 . 5601.1 18761.0 22819.9
Value .......................... . 250.0 146.0 248.4 1616.9 5587.0 6663.2
Dollar/Pound 0.17 0.17 0.19 0.29 0.30 0.29

'To obtain the aveTage ex-v~ssel price per bushel, multiply the average price per pound by 10.
2Preliminary
3Maine
-New

through Connecticut
'ork through Virginia. ...... .....................................

BILLING CODE 3510-22-M
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Figure 29

TOTAL OCEAN QUAHOG LANDINGS

TOTAL EX-VESSEL VALUE

AVERAGE EX-VESSEL PRICE

PER BUSHEL

1974 I 1975 II 1976 i 1977 II 1978 1

Total Landings, Total Ex-Vessel Value, And Average Ex-Vessel Price
Of Ocean Quahog By Month, 1974-1978 (Excluding Massachusetts)

(One Bushel = 10 Pounds Of Meats)

BILUNG CODE 3510-22-C
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most significant commercial clam
industry in the US. Surf clam has
accounted for 69% of all commercially
caught clam meats in the US, and 25% of
the ex-vessel value of clams during the
past 10 years.

Relative Importance of the Surf Clam
Harvest in the Principal States '

Tablre 22.-Conxtibutfon of Surf Clam Landings.to State Fisheries by Percentage of Total Ex-Vessel Values,
1965-1977

[Millins of Dollars]

New Jersey .Meryland V'iginia

Year - Total ex-vessel Percentage Total ex-vessel Per~entage Total ex-vessel Percentage
value from surf clam value from surf clam value from surf an

tandIngs - lanings landings

1965 .. 12 25 13 () 27
1966 10 37 14 () 21

1967 11 37 17 () 18
1968 . 10 33 16 3 21 (*)
1969 11 39 18- 5 - 18. (1)
1970 ..... 13' 36 19 8 22 ,()
1971 ...... 12 33 20 5 22 2
1972 - 14 20 19 6 27 9
1973 .18 15 21 6 41 12
1974 .... 17 17 22 5 36 17
1975 20 24 23 4 33 17
1976 35 30 31 2 43 16
1977 - 38 31 Unknown Unknown Unknown Unknown

*-Less than I percent
Source: Fisheries Statisticsof the United States, and unpublished iNMFS data.

Table 23.- 1977 Surf Clam Landings by County (wuanti In .Thousands of Pounds, Value in Thousands of
Dollars)

Surf Clam . Total ' Cumuatve
State and County _ _ _ cshare.

of total
Ouantity Value Quantity Value landng

lanfings
NJ Cape May 16,497.3 8,996.2 49.561.1 21,155.4

32.08% 33.65% 33.29%- 42.52% 32.08%
VA Northampton 8,637.5 4,848.6 14,803.6 "6,742.9

16.80% 18.14% 58.35% 71.91% 48.88%
MD Worcester ............ 8,392.9 4,7027 12422.0 6.482.2

16.32% -17.59% 67.56% 7255% 6520%
VA Accomack 7.153.6 3,835.6 17,674.3 -6,950.9

13,91% 14.35% 40.47% 55.18% 79.11%
NJ Atlantic 4,657.6 1;954.9 7,116.1 3,588.2

9.06% 7.31% 65.45% 54.48% 88.17%
NY Nassau-,, 3,275.1 1,059. 4,549.5 2,490.0

6.37% 3.96% 71.99% 42.55% 94.54%
NJ Ocea - .... ... 1,786.2 792.6 17,742.1 7,295.1

3.47% 2.96% 10.07% 10.86% 98.01%
MA Bristol 253.0 184.0 NA NA

0.49% 0.69% NA NA 98.50%
MA eastabe........_______________... 218.3 150.0 NA NA

0.42% 0.56% NA NA 98.92%
RI Washington............. . 197.2 112.2 46,845.3 9,067.1

0.38% 0.42% 0.42% 1.24% 99.30%
NJ Monmouth ....... - . 188.6 40.8 102,349.9 4,859.3

0.37%, 0.15% 0.18% 0,84% .29.67%
NY Klngs.. ............ 149.9 485 " 1.690.9 525.6

0.29 0.18% 8.87% 9.22% 99.96%
MA Dukes 13.0 8.9 NA NA

0.03% 0.03% NA NA 99.99%
RI Newpo rt............................................................ 1.0 A 23,610.5 11,244.5

<0.01% <0.01% <0.01% <0.01% 99.99%

Total ... . 51,421.2 26,734.7 100.00%

< =Less than.
NA = Data not available-

IX. Description of Economic
Characteristics of the Fishery

IX-1. DomesticoHarvesting Sector

Relative Significance of Surf Clam.to US
Industry

In terms of total weight of clam meats
landed annually, the surf clam is the

Table 22 presents a summary of the
ex-vessel value of surf clam landings for

* three principal surf clam landing states;
,'New Jersey, Maryland and Virginia. Surf

clam landings have constituted a very
significant percentage of the total value
of all landings In these states.

Table 23 presents surf clam landings
for 1977 by county. From the data In the
table the concentration of the harvesting
sector is obvious. Five counties
accounted for almost 90 percent of all
surf clam landings. Cape May County,
New Jersey, alone accounted for 32,08
percept of all surf clam landings and for
that County, surf clam accounted for
33.29 percent of all landings in quantity

-and 42.52 percent of all landings In
value.

Ocean quahog landings by county are
presented in Table 24. This fishery Is'
even more concentrated than the surf
clam fishery, with four counties
accounting for 90.15% of all landings.
Cape May County, New Jersey was
again first in quantity and value of

'landings in 1977. Except for Washington
County, Rhode Island, and the counties
that ranked high in ocean quahog
landings were similar to those that
ranked high in surf olam landings.
Vessel Data

The number of vessels in the surf clam
fishery gradually increased from 68 in
1965 to 104 in 1970. The number of
vessels then declined slightly from 1970
toI 1975.The fleet has increased to a 1978
total of 157 active vessels, that is,
vessels that filed logbook reports
indicating surf clams has been landed.

The vessels in the surf clam fleet vary
tremendously with respect to their
physical characteristics. In 1978 the.
tonnage per vessel ranged from 1 to S06
tons, with an average of 110 tons. Vessel
length ranged from 18 to 146 feet, with
an average of 81 feet. The horsepower of
the surf clam vessels ranged from 70 to
1750, with an average of 428. Crew size
ranged from 2 to 7 men, with an average
of 3 men.The size of the dredge ranged
from 22 to 240 inches with an average
length of 88 inches. These data are,
summarized in Table 25. Table 26
contains data on the size distribution of
these vessels.'
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Table 24.-1977 Ocean Ouahog Langs by County (Quanityki Tn wnds o(Axodz VaAw in 7hous Table 27.-1978 kx Pwer e Surres
olDofars)

O fftorX sh Ocean
Ocean quaog ToW QNXAIN$ Ctaws cams clhogs

State and CoMy ha (FC (QL) FMGZ)
Of lowa

Ouavety Vale Oultray V" l Tot Lwzgs
(bu*,uks - 1.779.2117 243.038 1.930-M6

NJ Cape May .12615.0 3,794.3 49.561.1 21.155A Avmrt. RPTah'el. $9.96 S6.0O $.O
67.43% 68.10% 2S.45% 17.94% 67.43% TotA ve.. S17721.706 S.48.230 S"S.Z701

Rl Was*xgton Z714A 767.1 48.845.3 9,067.1 GMnd Tco $25,oZ637
14.51% 13.77% 5.79% .46% 81.94% % By SPW,- 71% 6% 23%

NJ AtMii 876.0 264.7 7.118.1 3 ,58S.21
4.B% 4.75% 121% 7418% 8.2%

M worcester66D.5 1962 12 422.0 s,GA Table 28 contains Information on the
3% 3.52% S.2% 3.0% m5% distribution of these revenues among the

V odvtn65%1 197.5 l4.603.6 .7429,
3.2% 314% 4.45% 2%.9% :153 vessels in the fleet. These vessels

NJ oen_.. ... .. 625.5 184.4 17.742.1 7295.1 were divided into three different groups,
3.34% 3.1 3% 0.5 9701% depending on the gross registered

VA Acco.ack 920 17.674. GX950d
1.66% 1.65% 1.76% 1.32% 98.67% tonnage (GRT) of the vessels. These

MA - ______ 114.2 3. NA were the three vessel classes utilized in
R_0. 0-% A N 99-28% the Plan for analyses. Class I vessels

0.42% 0.46% 15.37% 42.7% 99.70% are less than 50 GRT, Class 2 vessels are
MA________ 50.8 . 15.2 NA NA

0.27% 0.27% NA NA M7% between 51 to 100 GRT,and Class 3
RU Nport. .. ... ... 1 1.5 23610.5 11.24.4S vessels are greater than 100 CRT. Of the

o% o3% 0.02% o.1% 'Km' 153 vessels examined here, there were
VAB D _ _ _ _ .6 .2 NA NA

<0.01% <0.01% NA KA 21 Class I vessels (13% of total), 56
Class 2 vessels (37%), and 76 Class 3

5,571.6 vessels (50%). Class 3 vessel harvesting
Total___lo709om _.00.00% activities generated 66% of the total

industry revenues. Class 2 vessels
<A=Ls r a . generated 29% of the total industry

revenues, and Class I generated about
Table25.--PhCharacteisof sfSffClam Vessel Performance-1978 5% of the total revenues. On a species

Vesss 1978 on basis, Class 3 vessels generated about
Ve _978"This sectioncnaisinomain n 6,% of the FCZ clam revenues, 1 of

e s Drede cres. the performance of the vessels in the the inshore clam revenues and 79 of

(feet)l surf clam and ocean quahog harvesting the quahog revenues. Class 2 vessels
sector during 1978, the first full year of accounted for 28% of the FCZ clam

is 1 -1 22 70 2- the'plan. The data summarized In this revenue, 61% of the inshore clam
Mm 1 0 240 17 D section were collected through the revenues, and 21% of the quahog
A1--.-- 8 10 "'88 428 mandatory vessel log book system revenues. Class 1 vessels accounted for

Table 27 contains information on 5% of the FCZ surf clam revenue, 22% of
*epresents r t deg overall industry performance duringwas 20r

.  -- the inshore clam revenues, and 0% of theg
-The most comrmonly u dre size was 6g.e 1978. The data cover the harvesting quahogrevenues.

activities of 153 of the 157 active vessels
Table 2.-Esfiated Vessel Distbution by (there were incomplete records for 4 Table 28.-USt&c7o(Revencresby VsseClass

Tonnage Class in the Surf Clamr Fishery, 1965-1977 vessels]. Since some of the vessels are

-actively engaged in the inshore New Cas 1 Cas 2 Clam 3
Total Glan I class 2 Class o Jersey surf clam fishery (which does not , (51-100 (100

Year vessels (0-50 (51-100 (101+ fall under the purview of this plan) in T_ CR_ ) GM
to ) to) t) addition to the offshore fisheries, In o Act ve t _anal 21 58 78

1965 68 33 33 2 order to properly evaluate the overall % orToW Veses 13% 37M 50%
%TotalRmeO,... 5%/ 29% 68%

196 74 34 34 6 performance of the industry these % ofCZ -2
1967 91 .40 40 11
19968 - 86 38 42 8 inshore activities must be included. In RPA enus - 5% 2S% 6-%
1969 - 9 2 5 4%ofworcu1970 ' 5 4 1978, total ex-vessel revenues generated R 22 61 11970 - 104 33 59 12 Ra1.Let.6111.17
1971 - 92 28 . 48 18 at the harvesting sector level were about %oOamiog
1972 .... 90-- 29 44 17 $25 million, of which 71%, 6%, and 23% Rlverms - 0% 21% 7R%
1973 93 32 44 -17
1974 - 98 35 46 17 were from FCZ surf clam, Inshore New
1975 99 35 48 i6 Jersey surf clam, and FCZ ocean s gure 30 shows the average catch o
1978 122 33 55 34 sad clam frm the FCZ per trip by vessel
19771 - 15 22 58 quahogs respectivelyclass for 1978.
19782 -

_
157 21 58 78 - -casfr17

-'Licenses issued as of December 31. 177.
Vessels active in the fleet as of December 31. 1978.

based on logbook reports.
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Figure -30
Table,29.-Concentrationof FCZ Surf Clam Catch

Percent surf dclam - Nmber of vessels W..br'of vessels .Percent of iotal Pecent of quahogs PeOcenltoinsore
carch (cumealive) vessels landing FCZ (cumulative) dams (cumulative)

dam

10 4 4 3 01 0
20 4 * 5 a D
30 6 14 9 11 0
40 7 21 14 -14 0
50 9 30 20 48 0
60 !9 39 "26 21 3
70' 33 

s
50 33_ 2 -3

"80 is Z65 43 23 r
90 22 7 57 - 32 26

100 65 152 100- 98 99

Table 20.-Conca n of Quahog Catch

Percont of quahog Number of vessels Number of vessels Number of lotal Percent of PCZ Percent of inshore
catch (cumulative) vessels btdtn ctams(cumiarve) clams.lcunuae)

quahog

aO 2 2 2 0 920 1 2 4 05

:0 4 4 8 3.0 9
40 2 :6 22 3.0 *0
60 2 8 16 .5 0
60 2 10 20 45 10
70 3 13 26 6.0 0
80 3 16 - 32 - 16.0 0
90 5 21 42 11-5 4

100 30 51 1o0 28.0 .55

Table 3Lt-Ciocerteatn of Inshore Clams

,Percent of Inshore -'Number of vessels Number of vessels Percent of total Percent of FCZ Percent of FCZ
clam catch (cumulative) vessels landing crs (cumulative) quahogs (cumulative)

inshore clam

10 2 2 4 0.5 0
20 5 5 11 1.0 1
30 3" 8 17 to- 2
40 4- 12 26. 3.0 4
5o 4 16 34 4.0 5
60 4 20 46 5.0 5
70 4 ' 24 51 5.5 6
80 5 29 62 6.5 8
90 5 34 72 8.0 11

100 13 47 100 12.0 12
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Tables 29, 30 and 31 contain
information on. the concentration of the
catch among the vessels in the fleet,
irrespective of tonnage size. Not all of
the vessels were engaged in harvesting
all of the species. Specifically, in 1978,

,152 of the 153 vessels recorded at least a
bushel of FCZ clanis, but only 51 vessels
were active in the quahog fishery, and
only 47 vessels were active (due to entry
restrictions) in the inshore New Jersey
clam fishery.

One fact that is clearly illustrated in
these tables is that of fleet
specialization. For example, in Table 29
it can be seen that 50 vessels (33% of the
total harvesting any FCZ clams)
harvested 70% of the surf clams but
these same vessels accounted for only
22% of the quahog revenues and 3% of
the inshore clam revenues. In Table 30,
it can be seen that 21 vessels accounted
for 90% of the total quahog revenues but
only 11.5% of the FCZ clams and 4% of
the 'nshore clams. Similarly in Table 31,
it can be seen that 34 vessels accounted
for 90% of the inshore clam revenues but
only 8% and 11% of the FCZ clam and
FCZ quahog revenues.

Table 32 contains information on the
average gross revenues of the vessels.
The average gross revenue of the 21
Class 1 vessels was $61,358 per vesseL
the average gross revenue of the 56
Class 2 vessels was $128,352 per vessel,
and the average-gross revenue of the
Class 3 vessels was $217,453. While the
averages are interesting in their own
right, it is more meaningful to examine
the distribution of the average gross
revenues within a vessel class.

Table 32.-PAa c of Pamtted Vessels ir
Sat Qam-,g and lnsbra Comtw

Vessel class Number of Avarage ross
Vessels revenues

0-50 21 $61.358
51-100 - 56 S128352
101-500 76 52fl.453

Tables 33, 34 and 35 present detailed
performance profiles for each of the
vessel classes.

The data in Table 33 are for the 21
Class 1 vessels. These 21 vessels were
divided into four arbitrary groups
(chosen by computer analysis)
depending on the average gross
revenues. Three of these 21 vessels were
barely active at all (average gross
revenue of $583). For the more active
vessels, the range of the gross stocks
was from $39,154 (7 vessels) to $139,613

(3 vessels). One fact that Is Illustrated in
Tables 33, 34 and 35 is that the more
productive vessels in any vessel class
were generally less involved In the
inshore clam fishery and apparently
spent more hours in offshore activities.
Further, those groups within the vessel
classes that spent more total hours In
the offshore fisheries were also
generally more productive In terms of

revenues generated per hour of time
fishing. These facts are illustrated in the
Class I profile. e

It should be noted that the data in
Tables 33, 34, and 35 for productivity per
hour fished refers to only those hours for
which both catch and hours fished were
reported. Generally, the majority of the
total catch data had associated data on
hours fished.

Table 331-Pekman PANY0 1, aass I

I M13 IV CGrLV -ago

Nm.brofvesses 3 7 8 3 21
Average oe rss , (dka 583 30.154 74230 139.513 61,357
Offshore dam r&mYAe (do"a 583 15,210 58,834 120,203 44-90
Quahog r- ueo(-) 0 1,20D 0 0 425
Ihore clam revMe (dolme) 0 22,84 15,506 19.410 15.942
Average hou dam fitgft 197 397 5W4 301
Dogar/hor cl-n Ishng" $A79 S134 $196 $139
Average hous quahog ra ,s o  Trace
Do a/dhour q.Ahog fi"V, Trace

• O, kc those ca lhes For wtkh e fished ass reprlea.

The vessels in Group IV spent 196% involvement in the Inshore clam fishery,
and 47% more hours fishing for the FCZ spent more hours In the offshore clam
clam that Groups H and IIL respectively, and quahog fisheries, and were more
and were 148% and 46% more productive productive on an hourly basis. Further
on an hourly basis, respectively. While (not presented in the table), the average
not presented in this table, average dredge sizes and the horsepowers of the
dredge size, and horsepower of the highliners were greater than Groups I to
vessels generally increase from Groups IlL One interesting fact that is presented
I1 to IV. A subsequent section presents a in Tables 34 and 35 is that the revenues'
production function for these vessels per hour of reported quahog fishing
that references these facts. were, except for Class II-Group IL

Table 34 contains the performance larger than the revenues per hour of FCZ
profile for Class 2 vessels, Based on the clam fishing. It should be remembered.
range of gross revenues, 5 groups were however, that for the vessels, the
selected for comparative purposes. The average total revenues from quahog
average gross stocks of the groups range fishing were substantially less than the
from $34,548 (5 vessels) in Group 1 to average total revenues from FCZ clam
$255,172 in Group IV (7 vessels). The fishing.
highliners (Groups IV and V) had little

Tabl 34.k-Pa*mwxv PRo o/, CUSS2

I IV V Groupaverag

Number of vesse s , 5 15 16 13 7 58
Average gross revoenu(dol)- 35" 78.58 18,58 167.560 15,172 129.5
Offshore dam rever. (dours) - 17.188 4806 80497 141.42S 158,828 M0.068

uehog ven (do-)- 0 4.108 15124 19.753 96,54 22,7
kshore clam remn (dogmn). 18350 25.417 21,048 8 0 16,211
Average hous cam rsMhg

repoed 137 279 431,4 613 58 428
Average dolnrhour dam WkV. 122 158 158 210 232 190
Average hours Quahog EaiftV

reporled 0 12.8 71.78 76 190 65
Doclhour quahog Ws*).-..... 0 318 199.5 243 466 M17

Table 35 contains the performance profile for Class 3 vessels. The 76 vessels in
this class were also divided into 5 groups. The average gross revenues ranged from
$36,452 (20 vessels) in Group I to $606,365 (4 vessels) in Group V. It is interesting to
note that the 21 Class I vessels outperformed the 20 Class rn-Group I vessels by 68
percent. The conclusion reached for Class II vessels is the same here also: Groups"
IV and V vessels spent more hours fishing for FCZ clams and quahogs and were
more productive on an hourly basis. Further, theaverage dredge sizes of Groups IV
and V were larger than the other groups.

689=1
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Table 35.-Peormance Profle 1, Cass 3

11 , II IV V Group verage'

Number of vessels _ 20 19 16 17 4 76
Average gross -revenue (dolara)-- 36,452 155,762 239.999 2 89. 52 606,265 217,453
Offshore dam revenues. - . 36,003 130,876 161,71 262478 389.652 154.383
Cuahog revenues (dollars).... 234 17,219 72,143 127,083- 237,781 59,838
Inshore dam reveres (dollars)- '214 7.667 5.981 0 0 3232
Average hours clam haN6

reported ....... . 187.5 571.2 572.25 67638 611.3 496
Average dollar/hour reported clam
fishing - 164 206 252 335 " . 525.8 273

Average hours quahog fishing
reported._:-_-_. ---- 1.9 89.49 180.78 269.2 383.8 140

Average dollarlhourreported
quaog ............. 235 154 381.5 428 569.0 388

Summary of Key Vessel Groups percent of the total revenues from allspecies. The grusthemselves wr-Table 36 is provided so as to enable spce.Tegroups thmevswere
the reader to link the svious ranked in this basis of the average total
information on catch concentrationto revenue generated per vessel in the
the various vessel class-group group. Thus, "we see that by examining
constellations. For examplejust, the activities of 'only 57 vessels or about
considering the harvesting activities of S7 percent of the 153 vessels examined,
con vessels in C ass I -Group V (in we can account for about two-thirds of
the table this is "C3-V"), we pickup 9.7 the FCZ clam revenues and 0 percent

te of the quahog revenues.

Table 36.-Summary of Key Vessel Groups

curnu- CAn
Camu. Cumu- cumu- fatve fat ve Cumu.
talive lative tative 'percent of percent d lative

Number number percent of percent of offshore Inshore percent of
Group - of of total etwa clam dam quahog
rank Goup Vessels vessels vessels revenue revumie jeue reverue

1 C3-V 4 4 2.6 9.7 44 0 164
2 C3-Iy 17 -21 13.7 36.1 33.4 0 53.7
3 C2-V 7 28 18.3 43.S .36.6 0 65.3
4 C" 16 44 ' 28.7 59.1 54.2 6.4 52
5 C2-V .3 57 37.2 67.8 60.5 11.9 89.6
6 C3-1 19 76 49.6 79.5 78.7 21.6 95.2

Vessel Production Function

A vessel production function is the
technical relationship between inputs
and outputs. A production function is
useful in the determination of whic'h
physical and operating characteristics of
the vessels are useful-for "explaining"
variations in the-outputs generated by
the vessels (since there are two outputs
considered, it is more relevant to use
revenues as the output variable). For the
vessels, the general functional form
specified was:

Y=f(X,, X., X., X.., X.]

where
Y=Total revenues from FCZ suiclam and

ocean quahog

'X,=Dredge size (inches]
X,= Gross Registered Tonnage (tons)
X = Horsepdwer

X4=Hours Surf Clam Fishing
X =Hours Quahog Fishing "

The equation was estimated in a
linear form. The data that were utilized
were from the 1978 license and logbook
'files. The estimation procedure utilized
was ordinary least squares.

Because of the high degree of
correlation among the physical
characteristics of the vessels and its
associated problem of multicollinearity,
the specification that provided the "best
fit" in-terms of the standard statistical
tasts was:

Y= fx,, X., X)

The results are presented in Table 37.
The coefficient of determination (RI Is
equal to about 80%, indicating that t]0%
of the variation in the revenues among
the vessels canbe "explained" by usage
of this equation.

This equation could be useful for the
prediction of the impact on the existing
fleet of new vessels coming into the
fishery. It is interesting to note that the
regression 6oefficient for "quahog hours
fishing" is larger than that for "FCZ
clam hours fishing". This is reflective of
the comments presented earlier. The
coefficient for the dredge size was 1495,
which suggest 'that, all other factors held
constant, a vessel would be expected to
generate an additional $1,495 in total
revenues as the size of the dredge is
increased by one inch.

Table 37.-Suf Clam and Ocean Ouahog Vessel
Producion Function

[Dependent Variable: Total FCZ Clam and Ocean Cuehog
Rovenues]

variables coeficient T Stowell

Cons.,nL_ ._ ___ -122,354 .-4.3m0
Dredge Size (inches) ........... 1,495 0.758
Clam HoursFishlng .............- 220 11.33
Ouahog Hours Fzsing- 388 1M.43

R2=7907, Durbln Watlon-=1.97, F VaUe= 170.3.

Vessels Net Revenues
All of the previous information

presented is in terms of gross revenues
and does not address the issues of net
income to the vessels, crew shares,
return on investment, etc. Basically, this
is due tothe fact that no cbst data were
required to be provided in the logbooks,
only gross revenue information.

Actual Versus Forecasted Performance
for Harvesting Sector

The original Surf Clam and Ocean
Quahog FMP contained forecasts of the
economic impact on the harvesting
sector and processing sector due to the
imposition of the quotas. However, the
actual-regulations that were in place,
during 1978,differed substantially from
tho'e regulations that were originally
contemplated, namely the four day
fishing week, which constituted some of
the assumptions behind the economic

P-8922 Federal Register I Vol. 44, No. 232, 1 Friday, November 30, 1979 / Proposed Rules
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analyses, compare the previous data
presented to those in the original FMP.
Thus, any comparisons are rather
tenuous. Also, the number 'of vessels
actually registered and active in each
tonnage class differed from the numbers
that were believed to be in the industry
in 1978. Nevertheless, it is useful to
examine some aggregate performance
comparisons in terms of total
production, prices, and revenues.

Domestic Harvesting Capacity

Appendix I contains a review of
possible harvesting capacity for surf
clam and ocean quahog. Based on the
above and on the analysis in Appendix
I, US harvesting capacity for surf clam is
at least equal to the quotas proposed in
the FMP for surf clam (1,800,000 bushels]
and ocean quahog (4,000,000 bushels).

IX-2. Domestic Processing Sector

This section attempts to provide a
descriptive analysis of the surf clam and
ocean quahog processing sectors during
the 1971-1977 period. This section does
not contain an estimate of the impact of

- the FMP on the processing sector during
1978 since 1978 data are not available at
this time.

Number of Plants

Surf clam based products have
historically comprised the vast majority
of the total US production of canned
clam chowders, whole and minced
clams, breaded clam products, and
panned sauces and juices. These four
product groups are the principal finished
product lines for all clam products. In
1977, however, quahog based finished
products comprised about 12 percent of
the value of all clam finished product
production compared with an average of
less than 1% during the 1971 to 1976
period.

Surf clam and ocean quahog are
processed in the New England, Middle
Atlantic, and Chesapeake Bay regions.
Table 38 presents data on the number of
surf clam and ocean quahog processing
plants by State for the years 1971 to
1977. As can be seen from Table 38,
there has been little change in the total
number of clam plants since 1972 nor
have any significant changes occurred

within any particular State. During the
period 1973-1976, essentially all of the
quahog processed production was
generated from plants in Rhode Island.
These plants also produced trivial
amounts of surf clam based products.
However, in 1977 the production of
finished quahog products increased
dramatically with 8 plants in Delaware,

Production

The output of the surf clam and ocean
quahog plants listed in Table 38 include
both intermediate and final products.
The intermediate products are fresh and
frozen shucked surf clam and ocean
quahog meats. These meats are typically
then further processed into a variety of
finished product forms. These include
canned clam chowder, canned whole
and minced clams, canned sauces,
canned juices, and breaded products.
Generally, quahog have not been
successfully utilized in the breaded strip
lines.

The method of raw material
acquisition differs among those plants
that produce finished products. Some
finished product plants produce their
own shucked output which is consumed
in their own finished product forms.
Some of the same plants also offer some
of this shucked output for sale to other
finished product plants. On the other
hand, some finished product plants
apparently acquire all of their shucked
raw material from those plants that
produce only shucked output and those
that produce both finished and shucked
output. In short, there are a variety of
practices extant regarding raw material
acquisition.

In order to avoid problems of double
counting, it is more meaningful to
examine finished product production

New Jersey, and Maryland generating
about $11.00 million of finished product
production. These same plants also
produced surf clam products.

Historically, the plants in Rhode
Island have reported the vast amount of
their production to be shucked output
only, which is typically an intermediate
product.

only, rather than total production (which
includes the intermediate product).
Since the finished products are
measured in a large variety of ways, i.e,
gallons, various sizes of cases, and
pounds, it is more useful to examine the
trends in production in terms of total
value overall and by-product groups
during this period. These trends are
depicted in Figures 31 and 32.

As can be seen from Figure 31, until
1977 surf clam based finished products
comprised essentially all of clam
processed production when, as stated
previously, quahogs comprised above 1Z
percent of the total value. The
undeflated value of finished product
production has more than doubled
during this period. Specifically, the
undeflated value of surf clam finished
product production has increased from
about $32 million in 1971 to about $82
million in 1977, a compound growth rate
of about 17 percent. The deflated value
or value of real surf clam output
increased from $28 million to $43
million, a growth rate of about 8 percent.
Undeflated finished product quahog
production increased from trivial levels
to S11 million in 1977. Again, these are
production data and not sales data.
There are'currently no data available on
sales and inventories. It is assumed that
production reflects sale.
SMULNG CODE 3610-2"4

Table 38.-,nber oFlPants by State

YOU ME MA RI NY NJ PA DE Mo VA Total

1971 1 7 .5 5 18 2 3 1 9 7 55
1972 1 5 "5 4 14 2 3 a 8 50
1973 1 6 *3 4 15 2 3 7 6 47
1974 1 6 "4 4 15 2 3 7 7 49
1975 1 7 .5 4 13 2 3 7 7 50
1978 1 6 °5 3 15 2 3 6 8 49
1977 1 6 "4 3 13 3 .. 3 7 8 47

Of thma total mxnmt of p ts in 72.-de I- some--, ol U'4 m procesed o quahog& The mxb of plat tat 196-
duced orly quahogs ware 1971-3. 1972-4. 1973-1. 1974-1. 1975-3% 1976-3, and 1977-1.

*0-o of those plants gxo~pcad a* quahogs.
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-Figure 32 -
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(Encludes ocean quahog production in 1977 data.
3cean quahog product Rroduction data unavailable for prior years.)
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While the total finished product
production grew considerably during
this period, it was at an uneven rate for
the Various product groups. This fact is
illustrated in Figure 32. As can be seen
from Figure 32, the product line that
exhibited the greatest compound growth
(in terms of undeflated value)
throughout this period was for breaded
production. Canned chowders and
canned whole and minced clams had
peaks in the 1974-1975 period. Both lines
declined in apparent sales in 1976
relative to their earlier peaks before
increhsing again in 1977 to new highs.
For the canned sauces line, the period
was one of slow growth.

The relative compound growth rates
that occurred during this period are
listed in Table 39. They range from 10%
for sauces and juices to 45% for breaded
output in regards to undeflated value.
The deflated growth values ranged from
1% for canned sauces.and juices to 34%
for breaded output.

Table 39.-Relaive Compound Growth Rates of
Undeflated and Deflated Value of Pmduction for

Clam Based Fuished Products

Undetlated Deflated(POc Loot

Canned Chowde __...... . 14 4.8
'Canned Whole and Minced . 16 6.5
Canned Jices and Sauces- 10 -1.0
Breaded 45 34.0
Total Firshed Production ._. 17 8.0

Meat Weight Flow

Figure 33 contains a schematic that
attempts to present an approximation to
the physical meat weight flow of surf
clams through the intermediate and final
product stages. The numbers presented
within the final product line boxes
represent the approximate surf clam
meat weight.content of the products
produced by these sectors in 1977. These
numbers should, at this time, be
considered only approximations due to
the variability of the meat weight
content of the same product by various
producers. An attempt is currently
underway to develop more precise
estimates on this matter.
BILLING CODE 3510-22-M
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Figure 33

Surf Clam Me-t Weight Flow' - 1977

BILLING CODE 3510-22-C
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Employment-Surf Clam Plants

Table 40 contains information on the
approximate surf clam related
employment in 1977. Since many of
these plants produce other products that
are not clam based and since the plants
do not report employment-by product
line, these figures are only an
approximation. Further, the data
reported to NMFS does not distinguish
between office and plant employment

There are a variety of approaches
available to attempt to allocate the
employment data between product lines.
One approach is to allocate employment
based on the relative total values of the
product lines. This is the approach taken
in the data preseftted in Table 40. The
plants in 1977 were categorized into four
groups depending on the product line
mix. The first category is the group of
plants that only produced shucked
output. The second group is the group of
plants that only produced breaded
products. The third group only produced
canned products. The fourth group
produced a variety of products. It is
estimated, by using this approach, that
the surf clam related employment in
1977 was 1,938 man years.

Another approach is to estimate an
employment response function for these
plants. This attempts to empirically
relate changes in the volume (product
weight) of various product lines and
associated changes in employment. The
approach is also useful for developing
an estimate of probable changes in
employment associated with changing
quotas (with associated changes in the
volume of finished product line output).
The general functional form specified
was:

Y=fX,, X. X., Y, x,)
where

Y-total employment in the plant (man years)
X, = volume of shucked output In the plant

Obs.)
X= - volume of of breaded output In the

plant (lbs.)
X3 = volume of canned output In the plant

lbs.)
X4 = volume of total clam output in the plant

Ubs.)
X, = volume of other than clam output in the

plant (lbs.)

The specific functional form specified
varied for the four different plant types,
with only the relevant input variables
selected. The data that were utilized
were from the 1977 annual NMFS survey
of processing plants. The estimation
procedure utilized was ordinary least
squares.

, tL A . . .* t .. 1. &ltL

la1U~ le,*1p
cross sectional
function analys
interprets the re
fashion: the val
coefficient for s
Thus, for every
pounds of shuc
expected that ti
in employment
other coefficien
similar fashion.

.Table 40.--.a

Plant "yp

Vfuln Plants 'r.Y

Breaded CotOVOWCanned Ou'Wx Orgy_

Bxed ondthe rd_.

Total_

Sfasod on the ,elative

Table 41.-Resuts of EnpApIment Response Funclio

-ConstantShucked outnut coefficiet ... .______

Shucking 5encr
house

14.86
.00024 __

shce uptcefdn- 7.,02 -
Breaded output coeffient

Canned output coefficent

Total clam output coeffident__ _____...

Ott" production .000029

Numbter of o 0 pecen t
-1=1.4) 0 It=

21
.796

Industry Structure
There is an ongoing study on the

structure of the processing sector. The
results of this analysis will be included
in later amendments of this FMP.

Financial Performance
There are currently no published or

unpublished data available to determine
the financial performance of the firns in
the processing sector in terms of
traditional indicators, namely, net
Income, return on assets, return on
equity, return on sales, etc. The only
data that are available are the value of
production data utilized previously. The
distribution of the value of production
among the plants in the industry is
addressed in the next section.

enUt die results o* e Size Distribution, Dependency, andemployment response Product Lines of Surf Clam Plants
is.by plant type. One
esults in the following This section examines the data on a
ue of the regression plant basis for both intermediate and
hucked output is .000024. finished product plants. Figure 34
1/.000024 or 41,666 presents the size distribution of the
ked output, it would be value of clam related production by
ere would be a change plant for 1970.As can be seen from

of one man year. The Figure 34, 25 of the plants in 1976 had
Its are Interpreted in a surf clam related production of $2.0

million or less. Of these 25 plants, 10
were plants whose clam production
consisted of shucked output exclusively.

af ClmProcoSSSVSkWW The remaining 15 plants were relatively
MMnt. A1977 minor (in the sense the percent of total

production in any product line) of a
N ,Ae 01 Tow ckm variety of finished products and

PW" STOM m produced some shucked output.

21 1 , is There were 14 plants that had sales of
7 1 0% 100 between $2.0 and $5.0 million. Eleven of
8 485 2S4 these 14 plants were exclusively
9 3 o engaged in shucked output production

and they included the major producers
3.399 ' in this product sector. Of the remaining

Svau o c.. xodixft. 3 firms, they produced a variety of
shucked, breaded and canned output.

Ana s Some of these firms were among the
principal producers of breaded output
production and canned production.

Plant Finally, there were 7 plants whose
PL" - p M Vrk'A. value of production was greater than

pat $5.0 million. These included those plants
that dominated the canned clam

27.18 o chowders and canned whole and
minced, and breaded output sectors.

.00os For the industry as a whole, there
.00006 have not been any drimatic shifts'

£00013 during the 1971 to 1976 period in terms
.g of the distribution of the percent of total

0oo7 (0 O gross revenues derived from surf clams.
10.7)s 7 This is illustrated in Table 42. During

9 .42 s4 this period on the average about 56
percent of the plants derived more than
90 percent of their total gross revenues
from surf clam related activities. About
12 percent of the plants derived between
61 to 90 percent of their revenues from
clam production. Of the remaining 32

'Sigafficant at 5 percent leveL.
CSignilcant at 10 percent level.
'Not stgniflcant.
'Dropped due to roulticllnearity problem.
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percent of the plants, about 14 percent of
the plants derived between 30 to 60
percent of their revenues from clam,
with the remaining 18 percent of the
plants deriving less than 30 percent.

For the top seven plants, four of the
plants derived over 90 percent of their
total plant production from clam
products, two of the plants derived over
80 percent of their production from clam,
while 1 derived about 25 percent of its
total revenues from clams.

For the 14 middle sized plants, 11
derived 100 percent of their income, 1
derived over 80 percent, I derived 70
percent,. and 1 derived about 10 percent
of its total value of plant production
from surf clams.

While the value of shucked and final
product production accounted for by the
smallest 25 plants was only a small
percentage of the total, their clam
related production was extremely
impotant to some of them. For 10 of
these plants, their total revenues were
100 percent from clams: Five of these 10
plants produced shucked output only. Of
the remaining 15 plants, 10 had
'dependency ratios of less than 50
percent. and 5 had ratios between 50
percent and 90 percentI

In summary, those plants that are the
major finished product producers were
generally the largest plants overall,.and
were extremely dependent on clam
production. Of the middle tier of plants,
they were generally extremely

dependent on clam production. Finally,
about 40 percent of the smallest 25
plants were extremely dependent on
clam, while about 43 percent of these
small plants were some of the least
dependent.

Prices
An analysis is currently ongoing to

develop an econometric market model of
the surf clam and ocean quahog sectors.
This model will be utilized in the 1980
impact assessment.
Table 42.-Dependancy of Those Plants Producing-

Surf Clam on Surf Clam Revenues*

Percent Nurntmer of plants
of gross
revenue 1976 1975 1974 1973 1972 1971

-0-10.... 4 3 4 2 1 6
11-20-. 3 1 2 . 3 2 4
21-30-. 2 4 3 2 4 1
31-40... . I 2 0 2 2 2
41-50. 2 4 3 2 1 6
51-60. 2 1 4 1 2 2
61-70... 2 4 0 4 3 2
71-80... 0 .2 0 1 2 0
81-90. 5 2 5 0 .1 1
91-100. 25 24 26 29 28 28

Total. 45 47 47 46 4S 52

-Does not Wicluds data for those firms producing only
quahog.

Processing Sector Capacity
Based on the above data and the

review of harvesting sector capacity, it
seems reasonable to conclude that
processing capacity is at least equal to

1976 SIZE DISTRIBUTION OF SURF CLAM PLAmrs

BY VALUE OF CLAM RELATED PRODUCTION

the quotas for surf clam and ocean
qiiahog proposed in this FMP
amendment.

IX-3. International Trade
Data are not available to specifically

identify the international trade in surf
clam and ocean quahog.

X. Ddscriptions of the Businesses,
Markets, and Organizations Associated
with the Surf Clam and Ocean Quahog
Fishery

X-1. Relationship Among Harvesting
and Processing Sectors

The information for this analysis is
not available..

X-2. Fishery Cooperatives or
Associations

The information for this analysis Is
not available for ports In the Mid-
Atlantic region. Data for selected ports
in New England are presented in Table
43.

X-3. Labor Organizations Concerned
With Surf Clam and Ocean Quahog

The information for this analysis Is
not available for ports in the Mid-
Atlantic region. Data for selected ports
in New England are presented in Table
43.

X-4. Foreign Investment in the
Domestic Surf Clam and Ocean Quahog
Fishery

The information for this analysis Is
not available.

XI. Description of Social and Cultural
Framework of Domestic Surf Clam and
Ocean Quahog Fishermen an4 Their
Communities

Uniform socio-economic data on
fishing communities are not available.
Certain information is available from
the federal census on a county basis,
Therefore, surf clam and ocean quahog
landings were tabulated by county and
analyzed to identify those counties with
a significant involvement In these
fisheries (Tables 44 and 45). Atlantic
and Cape May, New Jersey,
Northampton and Accomack, Virginia,
and Worcester, Maryland, were selected
as being relatively important,

0 1.0. 2.0 3.0 4.0 5.0 6.0 6.5 + greater

MILLIONS OF DOLLARS

Figure 34
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Table 43.-1976 Labor Force Characteslics for Offshore Fshefnel in Nev EnglandPods

Ports Number of M-time Unions and Appro.materage Maior e t c goupe
fehormen cooperJves age

MA

Boston 100 Union and nonuion. 55 Yankee. Portuguese.
Chatham - ....- 60-80 Cooperae. - 45 YanAe.
Gocest__.._50 Union and nonunion. 45 1151an. Yankee.
Menernsha 30 None ,40 Yanke
New Bedford - 400 Union 43 YW"e/eawegl

PouoeProvinctown 150-2D0 Cooporat3vm and 40 Yankee.
nonundon.

80 Uion andnonunion. 45

120 Coopo ive - , 40

150 None 40
8o None 40

45 None 50

YanlceelPortoguae

Yarp.eaftorwegbmn
Yanee

Yankee.

Yankee.

Rye 20 None - 40 Yankee.

Source: Smith and Peterson (1977.

Table 44.-Sd" Cam and Total Landings; by County 1977

(Laing i thousands of po=4d)

Sul dam DaL of sur Qxmula"
State and county Surf clam Totd share of county Clam ewe of loa

tow anp

NJ Cape May 16.497.3 49.561.1 3329 32.36 32.36
VA Northampton 8,637.5 14803.6 5835 16O0 45.88
MD Worcester - 8.392.9 12,422.0 67.56 I6.32 65.20
VA Accomack 7,153.6 17,674.3 40.47 13.91 79.11
NJ Atc 4.657.6 7,116.1 65.45 9.08 88.17
NY Nassa' 3.275.1 4.549.5 71.99 6.37 94.54
NJ Ocean 1.786.2 17,742.1 10.07 3.47 M01
MA Bristol 253.0 0.49 96.50
MA Barmstable 218.3 0.42 96.92
RI Washington 197.2 46.845.3 0.42 0.38 99.30
NJ Monmouth 18.6 102.349.9 0.18 0.37 99.67
NY KKngs 149.9 1,6909 6.87 0.29 99.96
MA Dukes 13.0 0.03 99.99
RI Newport -- 1.0 23,610.5 <0.01 <0.01 <99.99

Total 514.123 100.00 100.00

< less than.

Table 45.-Ocean Quahog and Total.anofs, by Counl. 1977

Lancin in thousands of pounds)

Ocean quahog Dist. of ocean Cumulatrie
State and county Ocean quaog Total sh"a of county quahog shwe of

low , quAhog

PF&Ca Pdrcent Pwe.vt
NJ Cape May 12,615.0 49.561.1 25.45 67.43 67.43
RI Washington 2,714.4 46.845.3 5.79 14.51 81.94
NJ Atlantic 87.0 7,116.1 12.31 4.68 6682
MD Worcester -- 660.5 12,422.0 s.32 3.53 S0.15
VA Northampton 8.5.1 14,603.8 4.45 3.52 93.67
NJ Ocean 625.5 17,742.1 3.53 3.34 97.01
VA Accoack 310.2 17.674.3 1.76 1.66 967
MA Barnstable 114.2 0.61 99.28
RI Bristol 79.2 515.3 15.37 0.42 99.70
MA Bristol 50.8 0.27 99.97
RI Newport 5.1 23,610.5 0.02 0.03 100.00
MA Dukes__________ S-...~. <0.01

Total 18,709.6 100.00 100.00

< Less than.

RI
Newport

Port Judith

ME

Portland
Rocand

CT



Federal Register / Vol. 44, No. 232 /:Friday, November 30, 1979 / Proposed Rules

Tab3e 46.-Selected 1970 Population and Econc

,Table46,-Se/ecte 1970 Population and Econoc
and Ocear

US Ala

Popultion
Total(00O)................ 203,212US rank ..... . .. . . .. ........................

Per sq. mi. 57
% Change. 60-70_. __.......... 13.3
% Net . 60-70 ..... 1.7
% Female _ 51.3
C%. Urban 73.5
% Under 5 yr.........--. 8.4
% 18 yrs. & over .65.6
% 65 yrs. & over .9.9
Median age- . 28.3
Over 25, median school yrs.

completed .... 12.1
Labor rce

Total (000)-- 62049

CW ilan.................................... 80,051
% Fem./w husb...... 57.0
% Unemployed. . . 4.4
% Emp. In mfg. 25.9
% Emp. outside county---_ 17.8
% Famflies with female head.- 10.8
Median family Income ($).... 9,586
% Familes low income.......... 10.7

Mf. estab.
Toted....... . .... 311,140

% 20-99 emp. 24.3
. 100 or more emp............. 11.2

% Change, value added, 63-67. 36.4
Rae&7 sates
% of total in eating & drinking -

7.7
Selectad semvkas

% Receipts, hotels, etc........... 11.6
% receipts, amusements......... 13.7

mic Charactedstics for Counties with Sniffcant Surf Clam access control alternatives, and
n Quahog Landings management unit alternatives. The
ntic Cape May Northamplon Worcester Accomack conservation alternatives are: No VbMP,

annual quotas, quarterly quotas, size
1limits, and gear restrictions. Allocation

175 567 14 24 2 a
210 567 871 1,276 1,104 alternatives are: No explicit allocation308 625 5 1 61 system, allocations to individual fleet
8.6 227 . -14.9 3.0 -53 sectors, individual vessel quotas, and
4.8 21.9 -21.5 -5.5 -9.4

53.4 51.3 52.7 52.0 52.2 stock certificates. Access control
81.1 61.8 14.6 atnisrN acso o,
7.5 6.6 7.3, 8.1 72 alternatives are: No access control, a

68.6 71.7 65.1 65.2 67.8 moratorium on the entry of new vessels,
16.3 20,0 14.3 12.9 15.5 and permit limitations. Management unit
35.5 38.9 33.7 31.9 35.0 alternatives include: The resources In

11.2 11.3 9.2 10.2 9.5 the northwest Atlantic FCZ, the

70 21 6 10 11 resource in the northwest Atlantic FCZ
69 20 6 10 11 and territorial sea, and the resource In

51.6 548 56.6 60.1 59.7 the mid-Atlantic FCZ.
..7 6-5 12.4 - 3.2 6.3

16.5 11.4 14.9 223 23.7 The above alternatives can be applied
14.6 15.8 9.1 18.1 20.7 in various combinations to the species
14.7 10.1. 15.4 L- 11.9 13.38,757 8.295 4,777 7,386 5,70 ta r j8,77 ,2S 47" 7,86 5.670 ta r h subject of this FMP. It must
9.9 8.9 "322. 17.3 25.2 also be noted that the alternatives are

-248 52 17 50 56 not mutually exclusive and that a
27.4 26.9 17.6 34.0 10.7 particular alternative, while it has been
10.1 5. 11.8... 14.0 54 assigned to a particular category for
53.8 42.8 7.3 .descriptive purposes, may, in fa6t, have

16.4 16., 4.8 12. impucts on other categories, e.g., gear
restrictions, while defined as a

53.8 58.3 0 51.2 D conservation alternative, mayalso have
20.9 . 18.1 0 - 27.3 D impacts on allocations.

D=Oata not reported.
Source County and City Data Book, 1972.

Data from the census are presented in
Table 46. Data on fisheries employment
are not available on the county level.
The general condition of the economies
of Northampton and Accomack Counties
can be observed from Table 46, perhaps
leading to the conclusion that
stabilization of processing sector
employment is an important
consideration in this FMP. Income levels
in all of the counties is below the
national median.
XII. Determination of Optimum Yield

XII-1. Specific Management Objectives
The Mid-Atlantic Council adopted the

following objectives to guide
management and development of the-
surf clam and ocean quahog fishery in.
the northwestern Atlantic.

1. Rebuild the declining surf clam
populations to allow eventual harvesting
approaching the 50 million pound level,
which is the present best estimate of the
maximum sustainable yield (MSY),
based on the average yearly-catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with objective 1.

3. Prevent the harvest of ocean quahog
from exceeding maximum sustainable
yield and direct the fishery toward
achieving optimum yield.

XII-2. Description of Alternatives
The alternatives that could be applied

to the surf clam fishery, the ocean
quahog fishery, or both may be
categorized as conservation
alternatives, allocation alternatives,

XII-3 Analysis of Beneficial and
Adverse Impacts of Potential.
Management Options

Conservation Alternatives
1. No FMP: With no plan, the surf

clam fishery would probably be severely
depressed, dislocating participants in all
segments, and allowing only a small
number of participants to make a living.
It could also significantly alter the
structure of the industry. Without
management, it is likely that expansion
of the quahog fishery would result In
over-exploitation on a scale similar to
that which occurred In the surf clam
fishery.

2. Annual Quotas: Annual quotas
should assure the preservation of the
resources. The quotas could be set at
various levels depending, in the case of
surf clam, on the desired rate of
rebuilding of the resource relative to the
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associated level of impact on the
industry, and, in the case of ocean
quahog, on the desired level of
protection of the resource relative to the
rate of expansion of the fishery. Annual
quotas with no other management
measures could lead to significant
economic hardship in the surf clam
industry. Establishment of lower
allowable harvest levels would provide
better protection of the quahog resource
and accelerate the recovery of the surf
clam fishery but at a higher short-term
economic cost to those presently in the
surf clam and ocean quahog fisheries.

3. Quarterly Quotas: Quarterly quotas
would have the same conservation
attributes as an an ual quota but could
serve to lessen economic hardship in the
surf clam industry. The need for
quarterIy quotas varies with the
allocation system adopted. In the surf
clam fishery they would probably be
necessary for all allocation alternatives
except individual vessel allocations. The
quarterly quotas proposed in
Amendment#2 differ somewhat from
the quarterly quotas established in the
original FMP. The primary reason for the
shift is to increase the size of the two
winter quarter quotas to reflect the
possible increase in the level of fishing
effort that will be caused by the bad
weather make-up day provision of
Amendment #2. The original FMP had
quarterly quotas of 350,000 bu. for the
winter months and 550,000 bu. for the.
good weather months and the possibility
of a four day fishing week, with
reductions to the fishing week tominimie the need for closures. Soon in
the operation of that FMP it became
clear that, given available harvesting
capacity, a fishing week of no more than
24 hours per vessel was generally
adequate to spread the harvest -
throughout the quarters. Vessels were
required to identify the days of the week
during which they would be fishing (in
12 hour increments) prior to the
beginnig of each quarter and changes
during the quarter are not permitted.
Therefore, if weather conditions are
such that fishing is not possible,
particularly for the smaller vessels, the
affected vessels lose the opportunity to
fish. Since there may be extended
periods of bad weather during-the
months of December through March, it
has been demonstrated that certain
vessels nay not have the opportunity to
fish for a relatively extended period of
time.To address this problem, the
concept of a bad weather make-up day
was developed. There are several
alternative approaches to the bad
weather make-up day included in.
Amendment #2. The Mid-Atlantic

Council has recommended a make-up
day of the same duration as the day
missed to be taken on the fishing day
following the day missed. The effect of
this provision would be to increase the
probability ofmore vessels fishing
during the December-March period than
without the provision. Therefore, in
order to provide the make-up day, which
increases the ability of certain vessels to
fish at all during the bad weather
months, It was considered necessary to
adjust the quarterly quotas to minimize
the possibility of closures during the
winter quarters. It is recognized that this
reduces the quotas for the good weather
quarters, but, if the quota for the
January-March quarter Is not harvested.
the surplus may be transferred to the
April-June quarter. Therefore, the
combination of the adjusted quarterly
quotas combined with the bad weather
make-up day should provide the
opportunity for all-vessels to fish at
some time throughout the year and still
minimize the possibility of closures.

4. S e Limits: The imposition of a size
limit for surf clam is considered-
necessary at this time because of the
survey cruise report of a substantial
number of pre-recrult surf clams and
because of the great incentive to harvest
surf clans of any size to maximize
catches. It is also considered necessary
to maintain the provision of closing
areas in order to protect pre-recruit
clams. The size limit of 4.5" is in
conformity with general industry
practice, which discourages the harvest
of clams under 4.5". The Council Is
proposing an allowance of 800 clams of
under 4.5" per standard 32 bushel cage
(60.16 cu. ft.). Enforcement would be
facilitated through the use of a table that
would convert the 800 undersize claims
per 60.16 cu. ft. into the appropriate
number of undersize clams for cages of
other than 32 bu. capacity or for
partially full cages. The allowance Is
based on a standard of approximately
20 percent undersize clams. Discards
should not be a significant problem
given the undersize allowance since surf
clams are generally not mixed by size in
the beds, so that a fisherman can move
to another area if he discovers that he is
in an area with a significant number of
undersize clams.

5. Gear Restrictions: It would be
possible to limit dredge size, pump size,
and possibly other gear. Such limits
would be designed to curtail effor h
either in lieu of or in conjunction with
other management measures. Such
measures would probably be effective In
the short-ramn. However, experience with
similar measures in other fisheries has
shown that. in the long-run, they are

ineffective because fishermen's
ingenuity has proven adequate to negate
the effects of the measures. Therefore,
the only real effect of suchmeasures is
to increase inefficiency. It is likely that
such measures would have high
enforcement costs.

Allocation Alternatives
1. No Explicit Allocation System:

Under this alternative, the annual
species quotas would be established
with no explicit user-group allocation
made. Quarterly divisions of the quotas
could be made in order to ensure some
spread of harvests over the year. In,
addition. fishing time reitrictions could
be superimposed over this. This system
Is used in the current Surf Clam and
Ocean Quahog FMP.

2. Affoctftons to IndividualFleet
Sectors: Under this alternative a limited
number of vessel groups would be
recognized for explicit allocations.
Annual and quarterly allocations to
these user-groups could be made,
probably based on historical aggregate
catch performance of the groups. This is
essentially the system used in the
Groundfish FMP.

3. Indvidual Vessel Quotas: Under
this system each individual vessel in the
fleet would be allocated a share of the
overall annual quota. These shares
would be established on a percentage
basis so that the value of the shares
would vary as the size of the quota
varies from year to year. The basis for
the initial distribution could reflect
historical participation. By defining
those who at any point are permitted to
share in the resource the system is a-
form of access control. The quotas could
be transferable and thus could be
considered as marketable certificates. A
new fisherman would, therefore, not be
prohibited from entering the fishery, but
would have to purchase share(s) from
existing participants in order to do so. A
limit on the number of shares that any
single individual or corporation would
be allowed to hold couldbe applied in
order to prevent an undesirable
concentration of shares. This alternative
could take the form of an individual
allocation to each vessel or a number of
smaller allocations to each vessel each
equalling the vessel quota. If the large
number of smaller allocations were
adopted, it would be a stock certificate
-program. Given the large number of
vessels which entered the surf clam
fishery since 1977. the surf clam formula
would probably need to take into
account catch levels since the
implementation of the current FMP.

Vessel quotas would be equitable if
the initial allocation formula was
equitable. It would have lower
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enforcement costs than the current FMP
since most enforcement would be from
shore. There would be no need to.
regulate fishing time, so operations
would be more efficient than under the
current FMP. If the quotas were
transferable, it would permit new
entrants.-

Under a stock certificate program the
number of shares would be greater than
the number of vessels currently in the
fishery. The initial allocation of shares
could be determined as described
above. Such a system could be equitable
to the extent that the formula used to
make the initial allocation was
equitable. There would be low
enforcement costs since most
enforcement would be from shore. There
would be no need to regulate fishing
days or times. There would be a'lower
cost to new entrants than with a vessel
quoti since a new entrant would only
need to acquire as many shares as
necessary to make an initial operation
profitable. It would allow for the
traditional method of entering the
fishery. It would allow for economies of
scale and for an. operator to make micro-
adjustments of scale by buying'and
selling shares to optimize individual
operations. It would result in more
accounting problems than a yessel quota
since more shares would be involved.

Direct allocations might create some
unemployment in the harvesting sector,
since it could lead to the aggregation of
the allocations of several vessels to one.
vessel and the retirement from the
fishery of the other vessels. It would
also lead to vessel equipment changes
since the present regime leads to a
harvester equipping his vessel to harvest
the maximum volume of clams in a fixed
time period whereas a direct allocation
would permit the harvester to maximize
efficiency.

A modification of stock certificate or
vessel quota systems could be effort
quotas. In such a system the allocation
to the vessel would be made in terms of
fishing effort, probably fishing days.
These could be calculated from records
of catch per unit of effort. The-
allocations could be made for a year or
on a quarterly basis. Since there are
many factors that influence catch per
unit of effort, such a system would
probably need to be combined with gear
restrictions. In addition, such a system
would probably require quarterly
allocations of the annual quota and
possible closures because the imprecise
nature of the effort allocations could
lead to overfishing if effort limits were
used alone.

Access Control Alternatives ranges, it provides for effective
1. No Access Control. This alternative management working in conjunction

would probably result in a significant with the State programs and should not

adverse impact on economics in the surf be'changed from what It Is in the basic

clam fishery. The harvesting capacity of Surf Clam and Ocean Quahog lMP.

the existing fleet significantly exceeds- A possible consideration relative to

the MSY and quotas likely in the next *management unit definition Is the
e ys n tuotgshlikely the f cm difference in character of the surf clamfew years. Even though the suf dam' fishery in the Mid-Atlantic as opposed

fishery is.a conditional fishery for to the character of the fishery in New
purposes of federal financial assistance England. However, because of the

for vessel construction, it is probable mobility-of the fleet and the enforcement

that new vessels would enter the fishery poblems theret n signfc ement

if there were no access control. No problems inherent in significantly

access control seems to be needed in the different management regimes inoccen caogrfsery hs t ie, adjacent areas, it would probably be
ocean quahog fishery at this time, more effective to address these
although an allocation system might be problems through other management
desirable during the life of this amended measures rather than address theseFMP.

2. Moratorium on the Entry of New problems through management unit
oS f w adefinition. In other words, the

Vessels: The current Surf Clam and management unit could be defined as
Ocean Quahog FMP includes a inclu
moratorium on the entry of new vessels' .nlding the entire resource in the
moator the surfclamfetry oine sels A northwestern Atlantic but different
into the surf clam fishery in the FCZ. A management regimies could be
moratorium would not be necessary developed to take into consideration the
with a vessel allocation or stock differences in the several fisheries. The
certificate-program, inshore areas would be managed by the

3. Permdt Liitatlons: It would be States. In addition, It would be possible
possible to develop a system for the to divide the surf clam fishery in New
allocation of permits to participants in England from the surf clam fishery in the
the surf clam and/or ocean quahog mid-Atlantic with differing management
fisheries. In the surf clamfishery this regimes for each management area.
would be a modification of the vessel Several alternative dividing lines for thia,
moratorium that could provide for a purpose have been suggested including
specified number of new entrants 41 latitude, 71* longitude, and the
annually if the condition of the stock dividing line between the jurisdictions
improved to a predetermined level. In of the New England and Mid-Atlantic
the ocean quahog fishery such a system Fishery Management Councils. The
could be used to control the rate of dividing line begins at the intersection
-expansion of the fleet to guard against p6int of Connecticut, Rhode Island, and
overcapitalization of the fishery in lieu New York at 41°18'16.249" latitude and
of a moratorium at this time or-in lieu of 71°54'28.477" longitude and proceeds S
vessel allocations. Such a system would 37022'32.75" E to the point of intersection
notbe necessary with individual vessel with the outward boundary of the FCZ
allocations or with a stock certificate (50 CFR 601.12(a), Federal Register, Vol.
program. 42, No. 137, July 18,1977, page 36980).

Management Unit Alternatives Impacts of Alternative Allocation
A variety of management ufnits could - Strategies

be considered for this FMP. The Harvesting sector: The benefits and
management unit for the current FMP is costs to the harvesting sector are likely
the range of both species in the to vary significantly between strategies.
northwestern Atlantic FCZ. Alternatives Specifically, one would expect the total
could be surf clam and ocean quahog in costs of harvesting the quota to be lower
the mid-Atlantic FCZ, or the range of under a system of individual vessel
both species in the FCZ and the quotas or stock certificates than under
territorial sea in the Atlantic. Sound other systems.
management requires that a species Under a system of annual vessel
should be managed throughout its range. quotas or stock certificates the
However, New Jersey, which is the fisherman would have the opportunity to
location of the .most significant inshore harvest his share of the OY in a manner
surf clam fishery, has regulations which most appropriate to him. The vessel
are not inconsistent with the objectives owner would not need to worry 'about
of this FMP.New York is developing being preempted in securing his catch,
regulations. The.ocean quahog fishery, as would be the case under the other
except in parts of New, England, is an two strategies. Rather, he would apply
FCZ fishery. Therefore, although the his capital and labor most efficiently so
imiangement unit of the FMP does not as to reduce his costs of harvesting.
manage the resources throughout their Technological innovations would be
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adopted given the incentive to reduce
costs and maximize profits. An
unknown amount of unemployment
could be created in the harvesting sector
through direct allocations since vessel
operators could accumulate shares and
retire vessels, leading to unemployment
of crew members. Under both other
strategies harvesting costs would rise as
a result of a race between vessel
operators to secure as large a share as
possible of the annual or quarterly
vessel group or industry quota before
any closure or lower catch per unit
effort restrictions would be enforced.
The additional capital and labor that
would likely be employed by the
individual vessels in this race would
increase the costs per unit of resource
landed and result in economic
inefficiency.

The nature and extent of fluctuations
in ex-vessel prices under the three
systems could vary with the pattern and
variations in landings. In the New
England area, under a systeni of vessel
group allocations in the Groundfish
FMP, prices to fishermen during late
1977 and 1978 were severely depressed
during periods of open fishing followed -
by exceptionally high prices during
periods of closures or restrictive trip
limitations.

Under the indiviual vessel quota
system, it is expected that prices would
be relativelystable throughout the year
as fishermen would be able to rationally
respond to changing supply-demand
conditions. Certainty of their own
catches would allow-the fishermen to
play the market and would ensure more

,stable production and less fluctuation in
prices to fishermen. The implication of
price stabilization on total revenues to
the fishermen would depend on the
nature and share of the ex-vessel
demand equation.

The above observations relative to
costs and revenues in the harvesting
sector suggest that net income to
fishermen from harvesting a given quota
could be greater under a system of
individual vessel allocations or stock
certificates than it would be under the
other two options for allocations.

Processin Sector. Just as prices in the
absence of an individual vessel quota
system would fluctuate more over the
season so would employment. Under a
system of vessel group allocations
employment in the processing sector
could continud to be characterized by
strong seasonal movements similar to
those inlandings caused by opening and
closing of the fisheries or changes in
regulations of catch per unit effort
within vessel groups. This presents
severe planning problems in the
processing sector by creating

uncertainties over raw material flow.
Furthermore, it could increase the cost
per pound processed during glut periods
because marginal facilities would have
to be placed in operation, additional
shifts would be required, and overtime
would have to be paid to process the
clams, Increased storage costs occur as
a result of excess supply in the
distribution system.

Under a system of annual vessel
quotas, with the expected reduction in
fluctuations in landings, employment in
the processing sector should be more
stable throughout the year. Processors
could rationally plan.their operations
and finances. It would also allow
employees of pr6cessing plants to have
more certainty over the flow of income
throughout the year.

Prevention of Abrupt Changes in the
Belative Shares of Indfvidual User-
Groups: The potential for abrupt
changes in the relative shares of various
harvesting user-groups appears to be
greatest under a system of no explicit
allocations. The surf clam fleet has
demonstrated that its harvesting
capacity exceeds the quotas prescribed
so far. With only an annual quota
competition between vessel groups for
the quota is likely to favor the larger and
more mobile vessels.

An allocation of quotas by vessel
groups which uses current or recent
catch performance by user-groups as
criteria for deciding on the relative
magnitude of the allocations is explicitly
directed to preserve the relative shares
of these user-groups over time.
Competition within user-groups for the
available group allocation might.
however, result in changes over time in
the relative shares of subgroups. The
fiwer the number of vessel classes
recognized in a scheme of this nature
the greater we may expect the
heterogeneity among vessels in each.
group to be. In such cases, it is likely
that during periods when the harvesting
capacity of the group far outweighs the
catch allocation of the group and when
the race for the allocation Is not
restricted by trip limits, the relative
shares of the vessels within an
individual group may change In favor of
the larger vessels. This effect might.
however, be mitigated in situations

-where maximum catch limits per trip or
week for all vessels in a given vessel
class are set at a level which is
si&icantly below the average catch
per trip that the larger vessels in the
group are capable of achieving.

Under the individual vessel quota or
stock certificate systems, the initial
distribution of the shares could be based
on recent historic relative catch
performance by individual vessels in the

fleet. Thus, there would be no abrupt
changes in the traditional pattern of
fishing or in shares of vessel groups.
However, If an individual vessel
operator wished to expand or contract
the scale of his operations, he could
achieve this through the purchase or
sale of certificates.

Freedom of Choice mndDecsion-
maki g and Extent and Complexity of
Regulations: A reasonable interpretation
of his management consideration is that
minimization of the number of
constraints on fishermen is.desirable. It
becomes important, therefore, to look at
the implications of the three allocation
systems relative to the extent and
complexity of management regulations.

The complexity of current regulations
has effectively served to restrict the
fishermen's freedom to decide where
and when to fish. Under a system of
annual individual vessel quotas a
fisherman would be free to choose
within the limits o his individual catch
quota the most efficient and convenient
times, places and methods for harvest.

This advantage, however, must be
weighed against the inherent drawback
of any direct catch allocation system:
these systems (as opposed to effort
allocation systems] remove a large
degree of competition from the fishery.
That Is. they greatly reduce the ability of
an individual fisherman to improve his
performance relative to others in the
fishery by eliminating the possibility of
increasing his catch through improved
fishing ability.

Inducement of Diversification in
Harvesting Sector: Inducement of effort
away from surf clam stocks and towards
the less intensely utilized quahog stocks
may come from several sources. Among
these are relative prices and costs.
Stability in prices, the extent of freedom
of decision-making and flexibility in
planning harvesting operations would
appear to be additional factors
contributing to induced diversification.
Specifically, the more freedom the
vessel operator has in choosing his own
strategy for harvesting surf clam the
greater would be the opportunities for
becoming involved in the quahog fishery
without being preempted from his
historic share in the surf dam fishery.
The individual vessel allocation system.
by virtue of providing the greatest
freedom in individual management of
fishing efforts, appears to be more
conducive to achieving slecies
diversification than the vessel group
allocation system with its auxilliary
regulatory components. It should be
recognized, however, that the sum of the
surf clam and ocean quahog quotas is
less than the demonstrated harvesting
capacity of the surf clam fleet alone. It is
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virtually certain, therefore, that the
overall fleet would have to operate at
less than full capacity regardless of the
degree of effort withdrawn from the surf
clam fishery to the quahog fishery. In
other words, effort and/or catch
restrictions will be necessary on either
the surf clam fishery, the ocean quahog

'fishery; or both, regardless of the degree
of diversification in the overall sea clam
industry.

Managemient Costs (Including
Enforcement).- Any scheme which'
assigns property rights, as would the
individual vessel allocations or stock
certificate schemes, would be expensive
to initially design, implement and
monitor relative to a system of
implementing an overall catch limitation
with no explicit allocation mechanism. It
can also be expected that the
information, research and
administration costs associated with the
individual vessel quota system would be
higher than under a system of vessel
group allocations. This is. a consequence
of the need to monitor each individual
vessel's catch. Periodic audits of vessel
catches could, however, easily be
developed using adequate computerized
routines. These audits would employ the
same catch data base that would be
used for monitoring catches by vessel
groups.

Under these systems, an individual
vessel would cease fishing for surf clam
once its annual allocation is reached.
The implication is that closures are self-
imposed by individual fishermen rather.
than determined by the activities of the
entire fishing fleet. As a result the need
for regulation of vessel catch rates,
would be nonexistent. This would
substantially lower total management
and enforcement costs relative to the
current system of enforcing overall and
group catch quotas, although NMFS
enforcement costs may not decrease.

XII-4. Tradeoffs Between the Beneficial
and Adverse Impacts of the Preferred
Management Option

Introduction
There are a large number of possible

combinations of the alternatives I
outlined above. The following measures
were proposed in the public hearing
draft of this Amendment:

1. The annual surf clam quota of 1.8
million bushels (approximately 30
million pounds of meats) would be
continued unchanged as would be the
provisions to allocate the quota by
quarters and regulate fishing effort by
restricting days fished. However,
Amendment #2 would revise the
quarterly quotas for surf clams to be
400,o0 bushels for October through

December and January through March,
and 500,000 bushels for April through
June and July through September. A
fishing week of no more than four days,
Monday. through Thursday, will be
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to'
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS

determines that the quarterly quota will
not be harvested, the-weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is
likely that the quarterly quota will be
exceeded. Vessels would be required to
start and stop fishing at uniform hours.

,A makerup day for bad weather would
be permitted on the fishing day
following the fishing day during which
the bad weather condition existed. The
make-up day provision would be in
effect only during the months of
December, January, February, and
March.

2. Amendment #2 would continue the
provisions of the original FMP regarding
ocean quahogs except that the annual
quota for ocean quahogs would be
increased to 4.0 million bushels
( (approximately 40 million pounds of
meats).

3. The prohibition on the entry of
additional vessels into the surf clam
fishery would be continued by
Amendment #2. The moratorium would
not preclude replacement of vessels
involuntarily leaving the fishery during
the time when the moratorium is in
effect.

4. The provision to close surf clam'
beds to fishing wherein over 60 percent
of the clam are under 4.5 inches in
lenh and less than 15 percent are over
5.5 inches in length Is continued in --
Amendment #2. It Is recommended that
special measures be instituted to

.manage such closed areas when they
are reopened to insfire that such
openingg do not lead to'premature
closures In the fishery and to prevent
overfishing of the newly opened beds.'
. 5. Dredge size and number are to be
limited by Amendment #2 to such
equipment on board and in use on the
effective date of Amendment #2. A
minimum size limit of 4.5 inches would,
be imposed, at least during 1980. The
primary reason for these measures is to
take into account the possible impacts
of using 1980 as a base year for

measuring harvesting sector
ferformance upon which to base, at
least n.part, a possible future direct
allocation system for the surf clam
fishery. The dredge freeze was
recommended by the Council's Surf
Clam and Ocean Quahog Advisory

Subpanel primarily to minimize changes
from historical relative harvesting
capacity during the base period. The
surf clam size limit was recommended
by the Subpanel in order to minimize the
harvest of pre-recrult surf clams during
the base period when there would be a
great incentive to harvest the maximum
volume of clams in order to improve
harvesting performance. Council may
amend the FMP by removing the
moratorium on the entry of new vessels
into the surf clam fishery and replacing
it with some type of vessel allocation
system beginning with calendar year
1981. In the event that such a system is
instituted, ahd, to the extent that an
allocation formula could be based on
performance, 1980 would be the base
period for at least 'a portion of such
calculations.

6. The licensing provisions of the
original FMP are continued in
Amendment #2. The reporting
requirements are continued with minor
revisions.

7. The Council has been considering
the recommendation of the New Engknd
fishery Management Council that a
special regime be established for the
surf clam fishery in New England. There
has been much discussion since the
original FMP was developed relative to
the New England surf clam fishery,
whether It differed enough from the Mid.
Atlantic fishery to warrant a separate
regime, and if so, what form that
separate regime should take. After much
consideration, the Mid-Atlantic Council
has developed an alternative for the
management of the surf clam fishery in
New England. The alternative provides
for the establishment of a separate
management regime in New England,
that is, the area north of the dividing line
between the Mid-Atlantic and-New
England Fishery Management Councils.
In te northern area the moratorium on
entry of vessels into the surf clam
fishery and the effort and gear
restrictions would not be in effect. A
quota of 200,000 pounds of surf clams
would be set for that area. The New
England quota woild le in addition to
the quota for approximately 30 million
pounds of-surf clams set in the amended
FMP in the Mid-Atlantic. When half of

;.,that quota would be caught, the effort
restrictions operating In the Mid-
Atlantic area would be imposed, Any
harvest of surf clams from'the northern
area would not be charged against the
Mid-Atlantic surf clam quota. Vessels
entering the New England fishery under
this special provision would not be
entitled to fish in the Mid-Atlantic area
and would not accrue any rights to a
future direct allocation system that'

I I I I •
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might be established. Vessels with
permits issued pursuant to the
moratorium established by the original
Surf Clam and Ocean Quahog FMP
would be permitted to fish in the
northern area, but their landings would
be reported separate from their Mid-
Atlantic landings and would not count
toward any possible future direct
allocation system base calculation.

8. Another combination of
management measures was proposed for
consideration during the public review
process for this amendment by the
Council's Surf Clam and Ocean Quahog.
Advisory Subpanel. That alternative
would extend the FMP to the end of 1981
with annual and quarterly quotas for
surf clams and an annual quota for
ocean quahogs identical to those in the
Council's recommended alternative.
Dredge size and number would be
limited to that on board and in use as of
January 1, 1980. The bad weather make-
up day provisions are the same in the
Subpanel's alternative as those in the
Council's recommended alternative,
except that the make-up day would be
limited to one twelve hour period per
week. The moratorium on entry of
vessels into the surf clam fishery would
also be extended.

Preferred Management Option
Based on a review of comments made

at the public hearings and letters
received during the review period, and
on the recommendations of the Council's
Surf Clam and Ocean Quahog Advisory
Subpanel and Scientific and Statistical
Committee, the Council has adopted the
following measures for Amendment #2
to the Surf Clam and Ocean Quahog
FMVP:

1. Extend the FMP through calendar
year 1981;

2. Establish two management areas
for the surf clam fishery: The New
England Area and the Mid-Atlantic
Area. The dividing line between the
areas would be the established dividing
line between the New England and Mid-
Atlantic Fishery Management Councils,
The dividing line begins at the
intersection point of Connecticut, Rhode

Island, and New York at 41018'16.249"
latitude and 71"54'28A77" longitude and
proceeds S 37*22'32.75" E to the point of
intersection with the outward boundary
of the FCZ (50 CFR 601.12(a), Federal
Register, Vol. 42, No. 137, July 18,1977,
page 38980).

3. The following quantities (in millions
of bushels) would apply annually:

For the Mid-Alantic Area the surf
clam OY, DAH, DAP and quota of 1.8
million bushels (approximately 30
million pounds of meats) are continued
unchanged as are the provisions to
allocate the quota by quarters and
regulate fishing effort by restricting days
fished. However, the quarterly quotas
for surf clams are revised to be 400,000
bushels for October through Decemberland January through March. and 500,000
bushels for April through June and July
through September. While the DAP Is
shown separately in the above table for
the New England and Mid-Atlantic
Areas, the separate management areas
do not apply to the processing sector.

4. A fishing week of no more than four
days, Monday through Thursday, is
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS
determines that the quarterly quota will
not be harvested, the weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is
likely that the quarterly quota will be
exceeded. Vessels would be required to
stop fishing at 5 pn. The fishing week is
changed from 12.01 am Monday-1:59
pm Thursday to 5 pm Sunday-5 pm
Thursday. During the months of
December, January, February, and
March, a make-up day for bad weather
is permitted on the fishing day following
the fishing day lost due to bad weather.
In the New England Area, there would
be no effort restrictions until half of the
25,000 bushel quota is harvested, at
which time the effort restrictions
operating in the Mid-Atlantic Area
would be imposed.

OoDs~ Omst
Optimum, y wiwW hweast ,al O ta TALFF

(OY) (AO iocesskg

s . aams

New Er.and 0.025 0.025 0.025 .25 0
5d-A Ua t 1.800 1.8X0 1.800 1.800 0

Ocean Qog
1980 3.500 3500 350 3.50 0
1981 4.000 4.000 4.000 4.000 0

5. The provisions of the original FMP
regarding ocean quahogs are continued
unchanged except that the OY, DAH.
DAP, and annual quota for ocean
quahogq are increased as shown in the
above table.

6. The prohibition on the entry of
additional vessels into the surf clam
fishery is continued in the Mid-Atlantic
Area. The moratorium is lifted in the
New England Area. Vessels with
permits issued pursuant to the
moratorium in both New England and
the Mid-Atlantic may fish in both areas
on both quotas. Vessels entering the
fishery in New England that do not meet
the moratorium conditions may not fish
south of the dividing line. The
moratorium does not preclude
replacement of vessels involuntarily
leaving the fishery during the time when
the moratorium is in effect.

7. The provision to close surf clam
beds to fishing wherein over 60 percent
of the clam are under 4.5 inches in
length and less than 15 percent are over
5.5 inches in length is continued. It is
recommended that special measures be
instituted to manage such closed areas
when they are reopened to insure that
such openings do not lead to premature
closures in the fishery and to prevent
overfishing of the newly opened beds.

8. The licensing provisions of the
original FMP are continued. The
reporting requirements are continued
with minor revisions.

The final recommended regime
adopted by the Md-Atlantic Council for
1980-1981 differs from the recommended
regime in the public hearing draft for
Amendment #2 in several important
ways. These revisions were made
because of substantial public comment.

Base Year-Vessel Allocations

There was almost universal
opposition to the concept of a direct
vessel allocation system with
allocations based at least in part on
performance during a base year. Much
of the opposition seemed to be directed
toward utilizing data from a future base
year, with concern relative to changes in
actual harvesting patterns that would
follow from the pressure on the fleet to
maximize surf clam harvests during the
base year. Given the fact that the
proposed dredge freeze would not have
taken effect until January 1,1980, it was
felt by persons commenting on the draft
that massive changes in dredges would
take place prior to that date,
significantly altering historical shares in
the surf clam fishery, to the detriment of
those vessels that could not increase
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dredge size or number prior to that date,
either for technical or financial reasons.
There was also concern that vessels
which have transferredeffort into the-
ocean quahog fishery would be.required
to return to the surf clam:fishery to
establish a base recordohaving the
effect of accelerating the harvest of the
surf clam quota and also substantially
decreasing the supply of ocean quahogs
at the very time that the ocean quahog
fishery is beginning to develop.

The general recommendation from the
public was to extend the moratorium on
the entryof new vessels into the surf
clam fishery (except in the Newi England
area) for at least two years. This
extension of the moratorium was
objected to by several small surf clam
processors.who are concerned that their
supply of surf clams could be cut off if
the vessels that have traditionally been
supplying them were to sell to other
processors. The Council recognized this
potential problem but, given the
problems associated with the base year
and the opposition to it, decided to
extend the moratorium for two more -

years and attempt to find an acceptable
replacement to the moratorium during
that time. It must be recognized that the
basic factors that led to the moratoriuin
in the surf clam fishery as recommended
in the original FMP have not changed.
The quota remains the same. There are
more vessels licensed for.the fishery
than were estimated to be in the fishery
when the moratorium was originally
proposed.

Given the problems associated with
the establishment of a freeze on dredge
size and number at a future time (i.e.,
the effective date of Amendment #2),
and given the substantial public
opposition to such a freeze, the Council
decided to eliminate that measure in the
final version of Amendment #2.
New England Management Area

There was no opposition to the
alternative surf clam management
regime for the New England Area. There
was concern hat, while the line

proposed to separate the New England
and Mid-Atlantic Areas in the hearing
draft was acceptable for the surf clam
fishery, it could create problems if it
were used in the future in the ocean
quahog or other fisheries. The Council
decided that it would use the proposed
line in the final version of Amendment
#2, since it seemed appropriate for the
surf clam fishery, with the
understanding that it is not the Council's
intent to "use that line in any other
fishery.

There was also concern about the
proposed quota for the New England
Area, since reported landings in

Massachusetts alone from the FCZ in
1977 totalled 28,000 pounds of meats
whereas the proposed quota for 1980 for
all of New England was 200,000-pounds
of meats. The Council, recognizing that
biological data on the surf clam resource
in the New England FCZ is extremely
limited, decided to specify an MSY, OY,
and quota for surf clams in the New-
England Area of 25,000 bushels for 1980
and 1981. This amount should provide
an-incentive to-develop the New
England fishery. If surf clams in
amounts approaching the quota are
actually harvested, it would provide
evidence-of a substantial stock of surf
clams in the area and serve as the basis
for a formal survey and stock
assessment prior to the next updating of
this FMP.
Revised Fishing Week

During the review period, the concept
of ending all surf clam fishing at a
uniform time was supported and 5 pm
was supported as an ending time.
However, since the original FMP
specified a fishing week of 12:01 am
Monday through 11:59 pm Thursday, it
was necessary to revise the fishing
'week to permit vessels fishing for
periods greater-than 12 hours'to fish on
Monday. The Council resolved this issue
by redefining the surf-clam fishing week
to be5 pm Sunday throuigh 5 pm
Thursday.

Surf Clam Size Limit
The surf clam size limit (4.5') was

proposed, in the hearing draft, of
Amendment #2 primarily as part of the
base year alternative. There was much
-support fora size limit in-the hearing
and review process as a conservation
measure to decrease the probability of
fishing in closed areas and to permit
clams in other areas to grow to
commercial sizes. Therefore, the Council
proposed to keep the 4.5' minimum size
limit in the final version of Amendment
#2.-The Council recognized that it is
impossible to limit catches to only clams
over 4.5' and also recognized the high
mortality of discarded surf clams.
Therefore, the Council proposed an
allowance of BO undersize clams per 32
bushel standard cage.
Ocean Quahog Quota

There was general support for the
increase in the DY and quota for ocean
quahogs. There wasconcern that the
increase from the 3.0 million bushels in
the original FMP to the 4.0 million
bushels proposed in the draft of
Amendment #2 might be too rapid, both
because of the limited knowledge of the
resource and because of possible effects
on the overall market for clam products.

Because of these factors and based on
the recommendation of the Council's
Surf.Clam and Ocean Quahog Advisory
Subpanel, the Council decided to
increase the OY and quota for ocean
quahogs to- 3.5 million bushels in 1980
and 4.0 million bushels in 1981. Based on
an informal survey of ocean quahog
processors and comments made during
the hearing and review process, the

'Council believes that the capacity and
intent of US harvestors to harvest ocean
quahogs and the capacity and intent of
US processors to process ocean quahogs
is at least equarto the OYs and quotas
specified for 1980 and 1981. The Council
is aware of the distribution of fishing
effort relative to the distribution of the
ocean quahog resource (see p. 40).
'However, it does not believe that this
constitutes a problem, at this time, that
necessitates the development of
management measures that would
distribute fishing effort.

XII-5. Specification of Optimum Yield
The Mid-Atlantic Fishery

Management Council has determined
that the annual optimum yield of surf
clams should be 1.8 million bushels
(approximately 30 million pounds of
meats at 17 pounds of meats per bushel)
for the Mid-Atlantic Area and 25,000
bushels for the New England Area, For
-ocean quahog andannual optimum yield
for the entire area should be 3.5 million
bushels in 1980 and 4.0 million bushels
(35 and 40 million pounds of meats,
respectively, at conversion factor of 10
pounds of meats per bushel). These
optimum yields are subject to review
and adjustment by the Council If the
NMFS survey data analyzed after
release of this plan indicates changes In
OYs to be necessary. The capacity of US
fishermen to harvest, and their intent to
use that capacity, (i.e., DAM) for surf
clams in the Mid-Atlantic Area is equal
to the OY, as is the DAH for the New
England Area. Thq capacity of US
processors, andtheir intent to use that
capacity (i.e., DAP) for ocean quahogs Is
equal to OY. Therefore, the TALFF Is 0.

XIII. Measures, Requirements,
Conditions, or Restrictions Specified To
Attain Management Objectives

XIII-1. Permits and Fees
It is recommended that the permit

requirements of the current Surf Clam
and Ocean Quahog FMP continue and
that permits currently issued remain in
effect without reapplication, provided
eligibility is established as provided
below. Those requirements provide that
a vessel owner or operator must obtain
a permit in order to: conduct a directed
,fishery for surf'clams or ocean quahogs
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Table 47.-MSY, OY, DA, DAP, and TALFF
rlmons of budbl I

Species sztaiabte p00m yd DAH CAP TALFF

stff aarns
New Enland .02S .025 02 .0250
,k2-A_9 W 1.800 1.800 10 0

Ocean Ouahgs
1980 " ' 4.00 3-500 3500 3.500 0
1981 4.300 4.000 4.000 4.000 0

within e FCZ or land or transfer to
another vessel any surf clams or ocean
quahogs or parts thereof caught within
the FCZ. Two types of permits should be
provided in the surf clam fishery: Type
A permits issued pursuant to the initial
moratorium, the eligibility criteria for
which are described (as revised by
Amendment #2) in the following
paragraph; and Type B permits issued to
vessels operating in the New England
Area that do not meet the eligibility
criteria for Type A permits. Vessels with
Type A permits would be permitted to
fish for surf clams in both the New
England and Mid-Atlantic Management
Areas. Vessels with Type B permits
would be permitted to fish only in the
New England Management Area.
-A vessel would be eligible for a surf

clam permit if it met any of the following
criteria: the vessel has landed surf clams
in the course of conducting a directed
fishery for surf clams between
November 18,1976, and November 17,
1977; or the vessel was under
construction for, or was being re-rigged
for, use in the directed fishery for surf
clams on November 17,1977. "Under
construction" means that-the keel had
been laid, and "being re-rigged" means
physical alteration of the vessel or its
gear had begun to transform the vessel
into one capable of fishing commercially
for surf clams. Permits in the surf clam
fishery may be granted to a vessel that
is replacing a vessel which involuntarily
left the surf clam fishery during the
moratorium, and both the entering and
replaced vessels are owned by the same
person and have similar surf clam
harvesting capacities.

Permit applications should be
processed by-the Regional Director of
the Northeast Region of the NMFS. It is
recommended that the application form
require provision of the following
information: Names, addresses, and
telephone numbers of, the owner and
operator, the name of the vessel; the
vessel's United States Coast Guard
documentation number or State license'

number, engine and pump horsepower,
home port of the vessel; directed fishery-
or fisheries; fish hold capacity (in"cages" or bushels), dredge size;
amounts of surf clams and ocean
quahogs landed in the past year (in
bushels, if applicable]; number of fishing
trips in the past year;, and date of
beginning of construction or re-rigging (if
applicable).

It is recommended that there be no fee
for the initial permit but that a lost or
multilated permit be replaced at a cost
of $Z5. Any applicant denied a permit by
the Regional Director should be allowed
to appeal to the Assistant
Administrator.

A permit should be'valid only for the
vessel for which it is issued. The permit
should be carried, at all times, on board
the vessel for which it is issued, and
should be maintained in legible
condition. The permit, the vessel, its
gear and catch should be subject to
inspection by any authorized official.

A permit should expire when the
owner or operator retires the vessel
from thefishery. Failure to land any surf
clams from the FCZ for 52 consecutive
weeks should constitute retirement from
the fishery.

XIff-Z Catch Limitations

Foreign Fishing
* Fishing for surf clams or ocean

quahogs in the FCZ by any vessel other
than a vessel of the US Is prohibited.
Domestic Catch Quotas

Surf clams: It is recommended that the
annual quota for surf clams equals the
optimum yield. The New England
Management Area annual quota is
25,000 bushels. The Mid-Atlantic
Management Area annual quota is
1,800,000 bushels divided Into quarterly
quotas as follows:

JaM 1I to MaiCh 31 400,00
Apri 14o June 30 500=,0
Jul Ito SavAonte 0 50.000
Ocober 1 to Decwcrbe 31 400.000

-Annwa qyW_ __ 1A,800

In the Mid-Atlantic Management
Area, if the actual catch of surf clams in
any one quarter falls more than 5,000
bushels short of the specified quarterly
quota, the Regional Director should add
the amount of the shortfall to the next
succeeding quarterly quota. If the actual
catch of surf clams in any quarter -

exceeds the specified quarterly quota,
the Regional Director should subtract
the amount of the excess from the next
succeeding quarterly quota. The
Assistant Administrator should publish
a notice in the Federal Register
whenever the Regional Director adjusts
the quarterly quota.

In the New England Management
Area, whdn half of the annual quota has
been harvested, the Regional Director
shall impose effort restrictions similar to
those operating In the Mid-Atlantic
Management Area. The Assistant
Administrator should publish a-notice in
the Federal Register whenever the
Regional Director adjusts allowable
fishing effort. I

Ocean Quahogs: The annual quota for
ocean quahogs should equal the

* optimum yield which for 1980 is
3.500,000 bushels and for 1981 is"
4,000,000 bushels. If necessary, the
Regional Director may establish
quarterly quotas for ocean quahog and.
in that event, the Assistant
Administrator should publish notice of
such quarterly quotas in the-Federal
Register. *

Closure: If the Regional Director
determines (based on logbook reports,
processor reports, vessel inspections, or
other information), that the quota for
surf clams or ocean quahogs for any
time period will be exceeded, the
Assistant Administrator should publish
a notice in the Federal Register stating
the determination and, if necessary,
stating a date and time for closure of the
surf clam or ocean quahog fishery for
the remainder of the time period. The
Regional Director should send notice of
the action, by certified mail, to each surf
clam or ocean quahog processor and to
each surf clam or ocean quahog vessel
owner or operator.

XIII-3. Restdctins
It is recommended that no person

should catch and retain on board any
surf clams or ocean quahogs during
closed seasons, in closed areas, or on
days of the week in which fishing for
these species is not permitted.

No person should catch and retain on
board any surf clams on other than an
authorized surf clam fishing trip.
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Presence of any part of a vessel's gear
in the water later than one-half hour
after the end of that vessel's authorized
fishing period should be prima facie
evidence that the operator of that-vessel
is fishing in violation of the FMP and its
regulations.

Presence of surf clams or. ocean
quahogs aboard any permitted fishing
vessel engaged in those fisheries and
any part of the vessel's fishing gear in
the water idclosed areas should be
prima facie evidence that such clams or
quahogs were taken in viqlation of the
provisions of the Act and the
regulations. Presence of surf clams or
ocean quahogs aboard any permitted
fishing vessel engaged in those fisheries
and any part of the vessel's fishing gear
in the water more than 12 hours after a
fishery closure announcement becomes
effective should be prima facie evidence
that such clams or quahogs Were taken
in violation of the provisions of the Act
and the regulations.

Possession of surf clams, by any
person aboard any fishing vessel
engaged in the surf clam fishery, more
than 12 hours after a weekly closure
occurs should be prima facie evidence
that such surf clams were taken in
violation of the Act and the regulations.

No person should possess, have
custody of or control of, ship, transport,
offer for sale, deliver for sale,'sell,
purchase, import, export, or land, any
surf clam, ocean quahog, or part thereof,

, which were taken in violation of the Act
or any-regulations issued under the Act.

No person engaged in the surf clam or
ocean quahog fisheries as an owner or
operator, or as a dealer, piocessor 6 r-
buyer should unload or-cause to be
unloaded, or sell or buy, any surf clams
or ocean quahogs whether on land or at
sea, withoutpreparing an'd-submitting
the documents required by the,
regulations.

No person should:
(1) Refuse to permit an authorized

officer to board a fishing vessel subject
to such a person's control for purposes
of conducting any search, no matter-
where that vessel may be situated, in
cohnection with the enforcement of the
Act or any regulations issued under the
Act;

(2) Forcibly assault, resist, oppose,
impede, intimidate or interfere with any,
authorized officer in the conduct of any
search or inspection;

(3) Resist a lawful arrest for any act
prohibited by the regulations; or

(4) Interfere -ith, delay, or prevent,
by any means, the apprehension or
arrest of another person knowing that
such other person has committed any
act prohibited by the regulations.

Any person'or vessel found to be in
violation of these regulations, including
the logbook and other reporting
requirements, should be subject to the
civil and criminal penalty provisions
and forfeiture provisions prescribed in
the Act and pertinent regulations. It is
recommended that the Secretary

' establish a specific list of penaltids for
specific civil violations of these
regulations in order to expedite
resolution of-violations. This is
recommended to assist in resolving
What are apparently significant

-enforcement problems with the current
FMP by providing appropriate penalties
that are known in advadnce. It is
recommended that the penalty for a first
offense for any violation be apermit
suspension for thirty days and that the
penalty for a second offense be a permit
suspension for ninety days. Subsequent
offenses should carry penalties of a
permit suspension combined with a fine.
Appropriate fines should be specified
for violations by processors.

XIII-4. Effort estrictions

Surf Clams
Fishing for surf clams should be

permitted only during the period
beginning 5:00 PM Sunday and ending
5:00 PM Thursday and be conducted
during this period only at the times and
under the conditions authorized by the
Regional Director.

Each quarter should begin with each
vessel limited to 24 hours of fishing time
to allow fishing for-surf clams to be
conducted throughout the entire quarter
without exceeding the allocation for that
quarter. Vessels should be required to
start and stop fishing at uniform hours.

If the Regional Director determines
during the quarter that the quarterly
allocation will be (will not be) exceeded,
'he may reduce (increase)'the number of
hours per week during which fishing for
surf clams is permitted to avoid-
prolonged vessel tieup times and
fluctuations iii the supply of surf clams

* which would result if the allocations
were taken rapidly.during the beginning
of each quarter {facilitating the catch of
the full quarterly allocation).

The Regional Director should publish
a notice in the Federal Register of any

* redction or increase in days per week
during which fishing for surf clams is
permitted.'The reduction or increase
should take effect immediately upon
publication in the Federal Register. The
Regional Director should also send •
notice-of the change by certified mail to
each surf clam orocean quahog
processor in the fishery and to each surf
clam or ocean quahog vessel-owner or
operator.

It is recommended that provision be
made for an alternate fishing day In the
event of unsafe weather conditions on a
vessel's specified fishing day. A
fisherman could only claim a weather
day if small craft warnings were posted
at the port frbm which the vessel
operates, or the closest port thereto if
warnings are not normally posted at the
port from which the vessel operates, and
if the fisherman notified the Coast
Guard of his intent to claim a weather
day within four hours of his official
starting time for fishing and if he landed
no clams on that day. the make-up day
would be the next fishing day and
would amount to the same number of
hours as the fisherman would normally
have on a fishing day, A fisherman
would not be permitted to claim an
additional make-up day if weather
conditions prohibited fishing on a make.
up day. This make-up day provision
would be in effect only for the months of
December, January, February, and
March.

Ocean Quahogs

Fishing for ocean quahogs should be
permitted seven days per week.

When 50 percent of the quota of ocean
quahogs for any time period has been
caught, the Regional Director should
determine whether the total catch of
ocean quahogs during the applicable
time period will exceed the quota for
that time period. If the Regional Director
determines that the quota probably will
be exceeded, he may reduce the number
of days per week during which fishing
for ocean quahogs is permitted for the
remainder of the time period,

The Assistant Administrator should
publish a notice in the Federal Register
of any reduction in days per week
during which fishing for ocean quahogs
is permitted. The reduction should be
effective immediately upon publication
in the Federal Register. The Regional
Director should also send notice of any
reduction by certified mail to each surf
clam or ocean quahog processor In the
fishery and to each surf clam or ocean
quahog vessel owner or operator.

XIII--5. Closed Areas

It should be unlawful to fish for surf
clams or ocean quahogs in any
designated closed surf clam or ocean
quahog area. The following areas should
be closed to fishing based on the request
of the Environmental Protection Agency
(spe Section VI-2):

38"20'00"N-38*25'00"N and 74'1O'O0"W-
74"20'00"W

38*40'00"N-39'00'00"N and 72'00'00"W-
72°3000"W
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The Secretary may open, these areas
when the EPA notifies her that the
pollution problems have been corrected
and the area is safe for fishing.

Areas maybe closed to surf clam and
ocean quahog fishing upon a
determination by the Regional Director
(based on logbook entries, processors*
reports, survey cruises, or other
information) that the area contains surf
clams of which 60 percent or more are
smaller than 4.5 inches in size and not
more than 15 percent are larger than 5.5
inches insize. Sizes should be measured
at the longest dimension of the surf
clam.

The Regional Director should publish
notice of any closed area in the Federal
Register. The Regional Director should
send notice of the closed area, by
certified mail, to each surf clam of ocean
quahog processor and to each. surf clam
or ocean quahog vessel owner or
operator. Specific regulations should be
developed for the reopening of each
area closed to assure that overfishing
does not occur in the area. The
regulations should provide for the
equitable allocation of the surf clam
resource in the reopened area, should
consider the impact of surf clams
harvested in the reopened area on the
rate of harvesting the overall surf clam
quota, and should make thke resource in
the reopened area available to
fishermen on an equitable basis. The
projected harvest from the reopened
area would be deducted from the overall
quota. It is recommended that the
NMFS. in consultation with the Mid-
Atlantic Fishery Management Council,
propose regulations for fishing in
reopened areas and that public hearings
be held on these regulations before they
are implemented.
XII-6. VesselMoratorium

The moratorium that became effective
on November 17,1977, prohibiting the
entry of additional vessels into the surf
clam fishery, should.remain in effect at
least until December 31,1981. The Mid-
Atlantic Fishery Management Council
desires to remove this moratorium as
soon as practical, but believes that at
least Iwo additional years of the
moratorium are necessary in order to
prepare the necessary analyses and
provide foradequate public review of
any possible alternatives to the
moratorium.

XIII-7. Vessel Identification
Each fishing vessel 25 feet in length or

greater subject to these regulations
should display its official number on
both sides of the deckhouse or hull, and
on an appropriate weather deck. Vessels
under 25 feet in length do not need to

display any number. The official number
is that number issued by the U.S. Coast
Guard associated with the
documentation of the fishing vessel or
the official number issued by a State or
the U.S. Coast Guard for undocumented
vessels.

Such markings should be at least
eighteen (18) inches in height and be
legibly painted in a contrasting color.

The operator of each vessel should
keep the required markings clearly
legible and in good repair and insure
that no part of the vessel, its rigging or
its fishing gear obstructs the view of the
markings from an enforcement vessel or
aircraft. Vessels licensed under state
law should use the appropriate vessel
identification markings established by
that state.

XIII-8. Facilitation of Enforcement
The owner or operator of any vessel

subject to these regulations should
immediately comply with instructions
issued by authorized officers to
facilitate boarding and inspection of the
vessel for the purpose of enforcing the
Act and the regulations.

Upon being approached by a Coast
Guard cutter or aircraft, or other vessel
or aircraft authorized to enforce the Act,
the vessel should be alert for signals
conveying enforcement instructions.
Standard signals and requirements
should be developed and implemented
by regulation.

XIII-9. Management Areas
It is recommended that two

management areas be created in the surf
clam fishery: the New England,
Management Area and the Mid-Atlantic
Management Area. The dividing line
between the areas would be the
established dividing lihe between the
New England and Mid-Atlantic Fishery
Management Councils. The dividing line
begins at the intersection point of
Connecticut. Rhode Island. and New
York at 41"18'16.249" latitude and
.71'54'28.477" longitude and proceeds S
37*22'32.75" E to the point of intersection
with the outward boundary of the FCZ
(50 CFR 601.12(a), Federal Register. Vol.
42, No. 137, July 18, 1977. page 36980).
XIII-iO. Habitat Preservation,
Protection and Restoration

The Council is deeply concerned
about the effects of marine pollution on
fishery resources in the Mid-Aflantic
Region. It is mindful of its responsibility
under the Fishery Conservation and
Management Act to take into account
the impact of pollution on fish. The
extremely substantial quantity of
0ollutants-which are being introduced

.into the Atlantic Ocean poses a threat to

the continued existence of a viable
fishery. In the opinion of the Council.
elimination of this threat at the earliest
possible time is determined to be
necessary and appropriate for the
conservation and management of the
fishery, and for the achievement of the
other objectives of the Fishery
Conservation and Management Act as
well. The Council. therefore, urges and
directs the Secretary to forthwith
proceed to take all necessary measures,
including but not limited to. the
obtaining of judicial decrees in
appropriate courts, to abate, without
delay, marine pollution emanating from
the following sources: (1) The ocean
dumping of raw sewage sludge, dredge
spoils, and chemical wastes; (2) the
discharge of raw sewage into the
Hudson River. the New York Harbor.
and other areas of the Mid-Atlantic
Region: (3) the discharge of primary
treated sewage from ocean outfall lines;
(4) overflows from combined sanitary
and storm sewer systems, and (5]
discharges of harmful wastes of any
kind, industrial or domestic, into the
Hudson River or surrounding marine
and estuarine waters.

XIII-11. Development of FIshezy
Resources

No government action is needed at
this time.

XI-12. M'anagement Costs and
Revenues

Management costs should be
essentially the same with Amendment
#2 as with the original FMP except for
the cost of enforcing the waiver of the
moratorium in the surf clam fishery in
the New England Area.
XIV. Specifications and Sources of
Pertinent Fishery Data

XIV-1. General

The following are recommended in
order for the Fishery Management
Councils and the NMFS to acquire
accurate data on the surf clam and
ocean quahog catch, disposition of such
catch, effort in the fishery. and
importance of surf clams and ocean
quahogs to fishermen relative to all
other species caught. They are
modifications of the requirements set
forth in § 652.13 to implement the
original Surf Clam/Ocean Quahog FMP.
These data reporting requirements are
necessary to manage the fishery for the
maximum benefit of the United States. It
is necessary that reporting-be as
comprehensive as possible. The
following suggestions are designed to
meet this need.
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XIV-2, Reports and-Records, . The owner or operator, should submit

Dealers - copies of logbook forms weekly to the
Regional Director.

All persons who buy surf clams and Allpersons required to submit reports
ocean quahogs from vessels engaged in under the above paragraphs should
the surf clam or 6cean quahog fishery submit annually to the Regional Directoi
should provide at least the following on forms-supplied by the Regional
information to the Regional Director on Director at least the following
a weekly basis on forms supplied by the information relating to vessel
Regional Director: dates of purchases; characteristics: name of the vessel,
number of bushels purchased, by . vessel's US Coast Guard documentation
species; name and permit number of the number or StaLte license number, engine
vessel from which surf clams or ocean and pump horsepower, homeport of
quahogs are landed or received; price Vessel, hold capacity (in bush6ls or
per bushel, by species; mailing address cages), and dredge size and number of
of dealer or processing plant; and meat dredges.
yield per bushel by species. The Assistant Administrator should

All persons required to submit reports revoke, modify, or suspend the permit ol
under the above paragraph should also a vessel whose owner or operator
be required to submit at least the falsifies or fails to submit the records
following information to the'Regional and reports prescribed by this.section.
Director on an annual basis on forms
supplied by the Regional Director. XV. Relationship of the Recommended
Number of dealer or processing plant Measures to Existing Applicable Laws
employees, by month; number of and Policies -
employees processing surf clam and S V-1. Fishery Management Plans
ocean quahog, by species, by-month;
total payroll for surf clanand ocean 'This amended Surf Clam and Ocean
quahog processing, by month; capacity Quahog FMP is related to other FMPs
to process surf clams and ocean and PMPs as follows:
quahogs- by species; and projected .1. It will amend the Surf Clam and
capacity to prodess surf clams quahogs, Ocean Quahog FMP currently regulating
by species, for the following year. fishing for surf clams and ocean quahog

All persons purchasing or receiving within the FCZ.
any surf clams or ocean quahogs at sea 2. All fisheries of the northwest
for transport to any port of-the US Atlantic are part of the same general
should maintain and provide to the geophysical, biological, social, and
Regional Director records identical to economic setting Domestic and foreigi
those required under the above fishing fleets, fishermen,, and gear often
paragraphs. are active in more than a single fishery.

Violations of these requirements Thus, regulations implemented to goven
should be subject to the penalties harvesting of one species or a group of
provided for in.the FCMA. related species may impact upon other

r nfisheries by causing transfers of fishing
Owners and Operators- effort.

The owner or operator of any vessel 3. Many fisheries of the northwest
with a permit in the surf clam or ocean Atlantic result in significant non-target
quahog fisheries should maintain on a species fishing mortality. Therefore, ,
daily basis on board the vessel an each management EMP must consider
accurate log for each fishing trip, on the impact of non-target species fishing
forms supplied by the NMFS showing at mortality on other stocks and as a resull
-least: Name and permit number of the of other fisheries.
vessel; total amount in bushels of each 4. Present ongoing research programs
species taken; date(s) caught; time at often provide data on, stock size, levels
sea; duration of fishing time; locality - of recruitment, distribution, age, and
fished; crew size; crew share by growth-fr many species regulated by
percentage; landing port dgte sold; price the PMPs, FMPs, and proposed FMPs.
per bushel; buyer; and size distribution
of surf clams and ocean quahogs sold, XV-2. Treaties or International
by species, on a percentage basis. Agreements

The owner or operator should make No treaties or international-
the log available for inspection by an agreements relate to this fishery.
authorized official at-any time during or SV-3. FederalLaws and Policies
after a trip. I I -

The owner or operator should keep The only Federal laW that controls thE
each logbook for one year after the date fisheries covered by thisFIvIP is the
of the last entry in the log. . FCMA. , -

Marine Sanctuary and Other Special
Management Systems

The USS Monitor Marine Sanctuary
was officially established on January 30,

r 1975, under the-Marine Protection,
Research, and Sanctuaries Act of 1972.
Rules and regulations have been Issued
for the Sanctuary (15 CFR Part-924).
They prohibit deploying any equipment
in the Sanctuary, fishing activities which
involve "anchoring in any manner,
stopping, remaining, or drifting without
power at any time" (924.3(a)), and
"trawling" (924.3(h)). The Sanctuary's
position off the coast of North Carolina
at 35*00'23" N latitude-75°24'32" W

F longitude is located in the FMP's
designated management area. The
Monitor Marine Sanctuary is clearly
designated on all National Ocean
Survey (NOS) charts by the caption
"protected area". This minimizes the

.potential for damage to the Sanctuary
by fishing operations.

Marine Mammals and Endangered
Species

The provisions of this amended FMP
should have no impact on marine
mammals or endangered species, either
through harvesting and processing
operations for surf clams and ocean
quahogs, or through the availability of
surf clams and ocean quahogs as
possible food items for endangered
species.

Oil, Gas, Mineral, and Deep Water Port
Development

While Outer Continental Shelf (OCS)

development plans may involve areas
overlapping those contemplated for
offshore fishery management, we are
unable to specify the relationship of
both programs without site specific
development information. Certainly, the
potential for conflict exists if
communication between interests Is not

t maintained or appreciation of each
other's efforts is lacking. Potential
conflicts include, from a fishery
management position: (1) exclusion

- areas, (2) adverse impacts to sensitive,
biologically important areas, (3) oil
contamination, (4) substrate hazards to
conventional fishing gear, and (5]
competition for crews and harbor space.
We are not aware of pending deep
water port plans which would directly
impiact offshore fishery management
goals in the areas under consideration,
nor are we aware of potential effects of
FMPs upon future development of deep

f water port facilities. =.
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XV--. State, Local, and Other
Applicable Laws and Policies

State laws regulating this fishery are
discussed in Section VII-4 of the FMP.
No other State or local laws re known
to control the fisheries that are the
subject of this FMP.
State Coastal Zone Management (CZM)
Programs

The proposed action entails
management of surf clam and ocean
quahog stocks in an effort to ensure
sustained productivity at some optimum
level. In order to achieve this goal, all
FMPs must incorporate means to
achieve integrity of fish stocks, related
food chains, and habitat necessary for
this integrated biological system to
function effectively. Inasmuch as CZM
plans are presently in the developmental
stages, we are not aware of specific
measures on the part of the individual
states which would ultimately impact
this FMP. However, the CZM Act of
1972, as amended, is primarily
projective in nature, and provides
measures for ensuring stability of
productive fishery habitat within the
coastal zone. Therefore, each State's
CZM plan will probably assimilate the
ecological principles upon which this
particular FMP is based. It is recognized
that responsible long-range management
of both coastal zones and fish stocks
must involve-mutually supportive goals.
Thus, when details are forthcoming,
specific state CZM plan elements
related to fishery concerns will be
evaluated for possible inclusion in
future amendments of this FMP. States
in the region with approved CZM
Programs are Maine, Massachusetts,
Rhode Island, part of New Jersey,
Maryland, and North Carolina.

XVI. Council Review and Monitoring of
the Plan

The Council will reniew the FMP each
year.

Section 304(e) of the FCMA requires
that the Secretary initiate and maintain
a comprehensive program of fishery
research to carry out the purposes,
policies, and provisions of the Act. In
order for the Council to monitor and
predict biological and socioecomonic
impacts of management decisions cited
in this FMP, certain basic data must be
provided on a continuing basis. Some of
these data will be obtained through the
recordkeeping provisions outlined in this
FMP. However, much of the biological
as well as socioeconomic information
needed by the Council to address and
resolve problems will not be available
from those sources. Therefore, the
Council recommends to the Secretary

the following areas of research as being
of high priority and requests that a
comprehensive program of research be
initiated or incorporated into ongoing
research and survey efforts.

1. Biological Research andMonitoring
a. Assessments of distribution,

density, population structure, and
abundance of resources throughout their
geographic ranges in the FCZ.

b. Estimation of year-class strengths
and recruitment successes.

c. Determination of reproduction
potential relative to'clam sizes and
densities.

d. Studies of the biology of ocean
quahog, especially age at sexual
maturity, natural mortality, yield per
recruit, and estimation of MSY.

Suggested fort of study/results: On-
going studies with annual reports as
appropriate.

2. Fishery Research and Monitoring
a. Evaluation of incidental mortalities

caused by fishing relative to various
gear, vessel, and fishing technique
characteristics.

b. Determination of catch/effort by
vessel, vessel tonnage, area fished, and
gear characteristics.

Suggested form of study/results: One
time study of a. Quarterly compilation of
b with an annual report.

3. Processing Sector Research and
Monitoring

a. Continuous" monitoring of size -

frequencies of catch, costs and means of
production, and wholesale and retail
prices.

b. Examination of species and product
diversity in production by plant.

Suggested form of study/results:
Quarterly compilations and reports.
. 4. EnvironmentalResearch and

Monitoring
a. Assessment of hydrographic

influences on reproductive and
recruitment success, and transport and
setting success.

b. Estimation of impacts of ocean
dumping, dredging, and other coastal
activities on resources; prediction of
probable impacts on resources from
these operations in short and long-term.

Suggested form of study/results: One
time study and report on a. On-going
study and monitoring of b, with annual
reports. Especially important is the
capability for short-notice intense
assessments on an emergency basis, to
predict impacts of transient acute
phenomena, e.g., anoxic conditions
similar to those observed in summer,
1976.

5. Socioeconomic Research and
MonitoringA

• a. Compilation of vessel earnings and
profits, employment (fishery/industry)
profiles.

b. Analysis of demographic
characteristics of affected communities
and industries.

c. Analysis of degrees of interaction
between clam and other fisheries with
regard to shifts (and ability to shift) in
employment, opportunity costs, shifts in
effort as functions of earnings, etc.

Suggested form of study/results:
Quarterly compilation and yearly
reports on a. One-time baseline studies
and bi-annual (or as needed) updates on
b and c.

6. Other
Assess potential of aquaculture to

augment natural supply of the clam.
Suggested form of study/results: One

time cost/benefit and feasibility study.
review of state-of-the-art.

Research priorities are-la, lb, id, 2b,
5a, 3a, 3b. 1c, 2a, 3b, 5c, 4a. 5b, 6b, and 7.
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DEPARTMENT OF AGRICULTURE

Forest Service

Gila National Forest Grazing Advisory
Board; Notice of Meeting

The Gila National Forest Grazing
Advisory Board will meet at 10:00 A.M.,
December 18,1979 in large Conference
Room, Federal Building, 2610 North
Silver Street. Silver City, New Mexico.

The agenda for this meeting is:
1. Range Management Plans.
2. Program Planning for 1982 Range

Betterment Funds. -
The meeting will be open to the

public.
Dated. November 14.1979

Richard L Jourden,
ActingForest Supervisor.
FR Doc. "9-36882 Filed 11-29-: 9:45 am]
BILNG CODE 3410-11-M

Rural Electrification Administration

Missouri Basin Power Project;
Supplemental Draft Environmental
Impact Statement

Notice is hereby given that the Rural
Electrification Administration in
cooperation with the U.S. Army Corps of
Engineers, Omaha District has prepared
a Supplemental Draft Environmental
Impact Statement (SDEIS) in accordance
with.Section 102(2)(c) of the National'
Environmental Policy Act (NEPA) of
1969, in connection with loan guarantees
previously approved for Basin Electric
Power Cooperative (Basin), 1717 East
lhterstate Avenue, Bismarck, North
Dakota 58501, and Tri-State Generation
and Transmission Association, Inc. (Tri-
State], 12076 Grant Street Thornton,
Colorddo 80241, for the cooperatives'
share of the Missouri Basin-Power
Project (MBPP). Basin has a 42.27
percent undivided ownership share and
Tri-State a 24.13 percent share of the
MBPP. The MBPP consists of a three-

unit 1500 MW steam generating station
at Wheatland, Wyoming, associated
transmission facilities, together with.
Grayrocks Dam and Reservoir. A Final
Environmental Impact Statement (FEIS)
for MBPP was issued by REA in May
1976.

This SDEIS was prepared as a result
of a ruling by the U.S. District Court.
District of Nebraska, that the May 1976
MBPP FEIS failed to fully sdtisfy certain
provisions of NEPA and the Endangered
Species Act.

REA was lead agency in the
preparation of the SDEIS and the
Omaha District Corps of Engineers was
a cooperating Federal agency.

Additional information may be
secured by request submitted to Mr. Joe
S. Zoller, Assistaht Administrator-
Electric, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington. D.C. 20251.
Comments are particularly invited from
State and local agencies which are
authorized to develop and enforce
environmental standards, and for
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact involved, ana
from the public.

Copies of the SDEIS are being sent to
various Federal, State and local
agencies as outlined in the Council of
Environmental Quality Guidelines as
well as all known recipients of the May
1976 FEIS. The SDEIS may be examined
during regular business hours at: the
offices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue, SW., Washington, D.C., Room
5829, the offices of the Omaha District
Corps of Engineers, 6014 U.S. Post Office
and Courthouse. Omaha. Nebraska
68102; the offices of Basin Electric Power
Cooperative; and the offices of Tri-State
Generation and Transmission
Association, Inc., at the address given
above.

Comments concerning the
environmental impact of the
construction should be addressed to Mr.
Zoller at the address given above for
REA.

Comments must be received on or
before January 14,1980.

Dated at Washington. D.C., this 20th day of
November 1979.
Robert W. Feragen,
Administrator, Rura Eectriftcation
Administration.

lIR Doc. 79-3m80 Fled 11-29-7* &4s arni
811.1.10 OWE 3410A--1-4

U.S. DEPARTMENT OF AGRICULTURE

Soil Conservation Service

Snow Survey and Water Supply
Forecasting Program
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Prenotice of intent to study
program.

FOR FUMHER INFORMATION CONTACT:.
Mr. Robert E. Rallison, Engineering
Division, Soil Conservation Service, P.O.
Box 2890, Washington, D.C. 20013,
telephone 202-447--5889.
PiENoTicE The U.S..Department of
Agriculture, Soil Conservation Service
(SCS], will make a study-of the Snow
Survey and Water Supply Forecasting
Program during the period November 1.
1979, through August 30,1980. The
program provides agricultural water
users and other water management
groups in the Western States area with
water supply forecasts to enable them to
plan for efficient water management.
The program also provides the public
and the scientific community with a
data base for accurately determining the
extent of the snow resource. At present
the program is operating in the States of
Alaska. Arizona, California (east side of
Sierra Nevada Mountain range only],
Colorado, Idaho, Montana. Nevada,
New Mexico, Oregon. Utah.
Washington. and Wyoming.

The objective of the study is to
identify or develop the program that
best fits the requirement of providing
effective service to agricultural water
users and others while maintaining an
appropriate level of Federal, State, and
local funds and services. It is expected
that program alternatives to be studied
will range from continuation of the
program as now operated, to a transfer
of management and/or financing of the
program activities to nonfederal
institutions. Program alternatives will be
proposed following a series of public
meetings to be held in the 10 Western
States and Alaska during the period
November 30,1979, to February 15.1980.
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These alternatives will be published in
the Federal Register about May 1, 1980,
at which time written comments will be
solicited. Final selection is expected to
be completed by October 1, 1980. Details
regarding dates and locations of.
planned meetings, in the Western
States, can be obtained by contacting
the SCS State Conservationist for the
concerned State. Information regarding
this study can also be obtained by
contacting Robert E. Rallison,
Engineering Division, SCS. Phone 202-
447-5889.

Dated: November 26,1979.
Neil F. Bogner,
Director, Engineering Division.
[FR Doe. 7 493 8 Filed 11-29-7; 8:45 am]

BILLING CODE 3410-16-4

CIVIL AERONAUTICS BOARD

Applications for Certificates-of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended November 23,1979, CAB

Date filed Docket No.

has received the applications listed
below, which request the issuance,
amendment, or renewal of certificates of
public convenience and necessity or
foreign air carrier permits under Subpart
Q of 14 CFR Part 302.

Answers to foreignpermit
applications are due 28 days after the
applicationis filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a.
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motibn to-modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pficing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart 0 Applicat! ns

Description

Nov. 20.1979 . 37125. American Airrines, Inc., P.O. Box 61616, DFW Airport. Texas 75261.
Application of American Airlines, Inc. pursuant to Section 401(e(7)(B) of the Act, and Sub-

part O.of the Board's Procedural Regulations, rbquests the Board for an amendment of
its certificate of public convenience and necessity for Route 4 so as to authorize non-
stop service between Orlando, Fla., and Los Angeles, Caif., by the deletion of that tity
pair from the list of restricted markets In Appendix A to Amercans certificate issued by
Order 79-8-81, August 15, 1979.

Conforming applications and answers are due December 4,1979.
Nov. 20, 1979...... 37126..... American Airlines, Inc., P.O. Box 61616, DFW Airport, Texas 75261.

Application of American Airlines, Inc. pursuant toSection 401(e)(7)(B) of the Act. alid Sub-
part 0 of the Board's Procedural Regulations. requests the Board for an amendment of
its certificate of public convenience and necessity for Route 4 so as to authorize non'
stop service between wianl, Fla., and Las Vegas, Ny., by the deletion of that city pair
from the list of restricted markets In Appendix A to American's certificate Issued by
Order 79-8-81, August 15, 1979.

Conforming applications and answers are due December 4, 1979.
Nov. 20, 1979........ 3727.. American Aines, Inc., P.O. Box 61616, DFWAirport Texas 75261.

Application of Amedcan Ailines, Inc. pursuant to Section 401(e)(7)(B) of the Act. and Sub-
part 0 of the Board's Procedural Regulations, requests the Board for an amendment of
its certificate of public convenience and necessity for Route 4 so as to authorize non-
stop service between MamI, Fla., and San-Antonlo, Tax., by the deletion of that city pair
from the ist of restricted markets in Appendix A to American's certificate Issued by
Order 79-8-81. August 15,1979.

Conforming applications and answers are due December 4,1979.
Nov. 20, 1979-- 37128.... American Airlines, In., P.O. Box 61616, DFW Airport, Texas 75261.

Application of American Aidines, Inc. pursuant to Section 401(e)(7(B) of the Act and Sub-
part 0 of the Board's Procedural Regulations, requests the Board for an amendment of
its certificate of public convenience and necessity for Route 4 so as to authorize non-
stop service between Miami, Fla., and Phoenix, Ari., by the deletion of that city pair
from the list of restricted markets In Appendix A to American's certificate issued by
Order 79-8-81. August 15,1979.

Conforming apprlications and answers are due December 4,1979.
Nov. 23, 1979. 37146........ Western Air Unes. Inc., 6060 Avlon Ddve. Los Arg ales, Callforda 90045.

Application of Western Ai Lines, Inc. under Subpart Q of the Board's Procedural Regulations
and pursuant to Section 401 of the Act requestsan amendment of its certificate of
public convenence and necessity for Route 19 so as to remove certain operating restric-
tions which, In turn. wili permit Western to engage In nonstop air transportation between
the following pairs of points:
- Denver. Colorado-Columbus, Ohio.

Denver. Colorado-Dayton, Ohio.
Conforming applications and answers are due December 7. 1979.

Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-58965 Filed 11-29-79; 8:45 am]
BILLING CODE 6320-01-M

[Order 79-11-93; Docket No. 35499]

EF Institute; Granting Exemption
Authority for Cultural Exchange
(Netherlands)

AGENCY: Civil Aeronautics Board.
ACTION: Order 79-11-93 granting
exemption authority to EF Institute for
Cultural Exchange (Netherlands),
Docket 35499.

SUMMARY: The Board is granting
exemption authority to EF Talenreizen
B.V. dlb/a EF Institute for Cultural
Exchange, Inc. (Netherlands), a foreign
charter operator, so It can organize and
arrange Public Charters originating in
the United States. The order also
indicates that the Board will handle
future tour operator applications by
exemption rather than by show-cause
procedures or oral evidentiary hearings,
unless substantial factual issues are
involved.
FOR FURTHER INFORMATION CONTACT.
Dave Schaffer, Office of General
Counsel, Civil Aeronautics Board,
Washington, D.C. 20428 202-673-5442.
SUPPLEMENTARY INFORMATION: Foreign
tour operators are currently subject to a
much greater administrative burden
than U.S. tour operators, who do not
need to obtain any license at all. U.S.
citizens have been granted a blanket
exemption from section 401 of the
Federal Aviation Act. Any U.S. citizen
wishing to organize a charter Is only
required to submit a charter p~ospectus
to the Board and to comply with Public
Charter Regulation, 14 CFR Part 380.
There is no prior fitness, public
convenience and necessity or public
interest judgement for U.S. citizens.
Foreign tour operators, however, are
required to obtain a section 402 permit
as well as comply with Part 380. This
involves considerable expense and
delay and imposes a significant barrier
to entry.

One justification for the disparity in
regulatory treatment between U.S. and
foreign tour operators was that the
Board was powerless, before the Airline
Deregulation Act of 1978, to grant
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exemptions to foreign citizens. Now that
that impediment has been removed, we
see no reason why foreign tour
operators should not receive authority
by way of exemption, as do U.S. tour
oprators. Of course, foreign tour
operator applications will raise
additional factual and legal issues
concerning foreign policy, but these can
also be resolved in the context of an
exemption. We intend to issue a notice
of proposed rulemaking in the near
future proposing to grant a class
exemption to foreign tour operators, as
has been done for U.S. citizens. This
notice will also propose appropriate
screeing procedures to deal with foreign
policy issues, as has been proposed for
foreign air freight forwarders in EDR-
378. Meanwhile, we see no reason *hy
pending foreign tour operator applicants
should be subjected to secton 402
hearing procedures, which probably
would not be completed by the time that
the final rule is issued Therefore, we
will deal with pending foreign tour
operator applications on a case.by-case
basis, and utilize our exemption power
where there are no serious factual issues
in dispute. Ank authority granted by
exemption will be interim in nature, and
subject to reappraisal under the new
rule. Therefore, individual exemptions
will expire 90 days after a rule is
adopted, and the foreign tour operators
will be required to reapply for authority.
A grant of interim exemption authority
does not in any Way prejudge the
question of compliance with the new
rule, which may involve different
standards for obtaining authority.

By the Civil Aeronautics Board. November
15,1979.
Phyllis T. Kaylor
Secretary.
[FR Doc. 79-36%4 Filed -l--,- 8 45 am]

BILLING CODE 63o-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from the following firms: (1) Sturbridge,
Inc., 1730 North Fifth Street,
Philadelphia. Pennsylvania 19122,
producer of men's and women's
sweaters (accepted November 13, 1979);
(2) Waverly Fashions, Inc., 247 West
37th Street, New York, New York 10018,
producer of-women's coat (accepted
November 13,1979); (3) Paul's Auto
Ignition, Inc., 500 Saw Mill River Road,

Yonkers, New York 10701, producer of
stators for automobile alternators
(accepted November 13,1979); (4) Fleet
Air Corporation. Ephrata, Pennsylvania
17522, producer of children's shoes
(accepted November 13, 1979); (5)
Fannin Coal Company, Inc., Box 80,
Freeburn, Kentucky 41526, producer of
coal (accepted November 13, 1979); (6)
Recreational Electronics, Inc., 4111 West
47th Street, Chicago, Illinois 60632.
producer of electronic resistors,
rheostats, potentiometers, switches and
circuits boards (accepted November 13,
199; (7) A & L Novelty Company, Inc.,
274 McKibben Street, Brooklyn. New
York 11206, producer of stuffed toys
(accepted November 14.1979): (8)
Cazenovia Greenhouse, 11 Chenango
Street, Cazenovia, New York 120025,
producer of cut flowers and bedding
plants (accepted November 16, 1979); (9)
Birnbaum Brothers, Inc., 41 East 11th
Street, New York, New York 10003,
producer of men's and women's coats
and jackets (accepted November 19,
1979); (10) GBC Closed Circuit TV
Corporation, 315 Hudson Street, New
York, New York 10013, producer of TV
cameras and monitors (accepted
November 19,1979); (11) Mica Products
Corporation of America, Box 371,
Wingdale, New York 12594, producer pf
desk tops and other furniture
components (accepted November 20,
1979); (12) Marlene Sportswear
Company, 330 6th Street Brooklyn, New
York 11232, producer of women's
blouses (accepted November 20,1979);
(13) PRO Manufacturing Company, Inc.,
34 South Main Street, Castle-on-Hudson,
New York 12033, producer of speaker
systems (accepted November 20,1979);
(14) A. G. Baba Company, 521 East
Fourth Street, Bethlehem, Pennsylvania
18015, producer of women's blouses
(accepted November 20,1979); (15)
Marvin Wernick Company, 1137 South
Los Angeles Street, Los Angeles,
California 90015, producer of jewelry
and giftware (accepted November 20,
1979]; and (16) Selva and Sons, Inc., 47-
25 34th Street, Long Island City, New.
York 11101, producer of men's, women's
and children's footwear-(accepted
November 21,1979).

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (P.L. 93-618) and Section 315.23
of the Adjustment Assistance
Regulations for Firms and Communities
(13 CFR Part 315).

Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by

each firm contributed importantly to
total or partial Ieparation of the firm's
workers, or threat thereof, and to a
decrease in sales or production of each -
petitoning firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Chief. Trade Act Certification
Division, Economic Development
Administration. U.S. Department of
Commerce, Washington D.C 20230, no
later than the close of business of the
tenth calendar day following fhe
publication of this notice.
Jack W. Osbum, Jr.,
Chfief Trade Act Cerfilcaton DivisFon Office
ofEliibility andIndustry Studies.
[R Doc. ,c-3o Filed 21-2-M. 8.45 a=]
BILLING CODE 3S10-4-"

National Telecommunications and
Information Administration

Grant Appeals Board of the Public
Telecommunications Facilities
Program; Open Meeting

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.
ACTION: Notice.

SUMMARY: This document announces the
forthcoming meeting of the Grant
Appeals Board of the Public
Telecommunications Facilities Program.
DATE: Thursday, December 13,1979.
TIME: 10:00 a.m.

PLACE: National Telecommunications
and Information Administration. Studio
A, 7th Floor, 1800 G Street. NW.,
Washington, D.C. 20504.
PURPOSE: To consider the Petition for
Reconsideration of Independent School
District Number 89 of Oklahoma County,
Oklahoma.

Additional information may be
obtained from Robert M. Hunter
National Telecommunications and
Information Administration, Office of
Chief Counsel, Room 703,1800 G Street,
N.W., Washington, D.C. 20504.
Telephone (202)377-1866.
Edward Zmmerman,
DeputyAdmiistmtor, National
Telecommurcations andInfornation
Adninfstration
[M D=C 79-w= Fd 11-S-M. &45 a=1
B=XG1 cooE 5510-o-U-

6845



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED,

Procurement List 1980; Proposed
Additions

AGENCY: Committee for Purchase from
the Blind.and Other Severely
Handicapped.
ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
1980 commodities and military resale
commodities to be produced by and a
service to be provided by workshops for
the blind and other severely
handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 2, 1980.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:. C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities, military resale
commodities, and service listed below
from workshops for the blind and bther
severely handicapped.

It is proposed to add the following
commodities, military resale
commodities, and service to
Procurement List 1980, November 27,
1979 (44 FR 67926):

Class 5440
Stepladders, Aluminum
5440-00-514-4483
5440-00-514-4485
5440-00-514-4487
(GSA Regions 5, 6]

Class 6230
Light, Desk, Fluorescent
6230-00-299-7771 (GSA Regions 1. 6, 8,10)
6230-00-682-3423 (GSA Regions 1, 4, Shelby,

OH Depot in Region 5, 6, 8, Honolulu, HI
Depot in Region 9, 10]'

Military Resale Item No. and Name
No. 502 Toilet Bowl Cleaner (Automatic Tank

Dispenser)

SIC 7349
janitorial Service, Bldgs. 180, 2546, U.S. Naval-

Air Station, Whidbey Island, Oak Harbor,
Washington 98278.

C. W. Fletcher,
Executive Director.
[FR Doc. 79-36903 Filed 11-29-7a 8,45 am]
BILLING CODE 6820-33-M

Procurement List 1980; Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Addition to Procurement List.

SUMMARY: This action adds to /
Procurement List 1980 a commodity to
be produced by workshops for the blind
or other severely handicapped.
EFFECTIVE DATE: November 30, 1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:. C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION:

-' OriSeptember 21, 1979 the Committee
for Purchase from the Blind and Other
Severely Handicapped-published notice
(44 FR 54749) of'proposed addition to
Procurement List 1980, November 27,
1979 (44 FR 67926),

After consideration of the relevant
matter presented, the Committee has
determined that the commodity listed
below is suitable for procurement by the
Federal Government under 41 U.S.C. 46-
48c, 85 Stat. 77.

Accordingly, the following commodity
is hereby added to Procurement List
1980:

Class 8465
Bag, Sleeping, Firefighter's (GSA Regions 1, 2,

3,4,5,6,7,8]
C. W. Fletcher,
Executive Director.
[FR Doc. 79-36902 Filed 11-29--M 8.45 am]
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE

Marine Corps

Privacy Act of 1974; New System of
Records

AGENCY: Departndnt of the Navy (U.S.
Marine Corps).
ACTION: Notice of a new system of
records.

SUMMARY: The U.S. Marine Corps
proposes to add one new system of
records subject to the Privacy Act of
1974.
DATES: The system shall be effective as
proposed without further notice on
December 31, 1979 unless comments are
received on or before December 31,
1979, which would result in a contrary
determination and require republication
for further comments.
ADDRESS: Send'comments to the
systems manager identified in the
particular record system notice.

FOR FURTHER INFORMATION CONTACT:.
Mrs. B. L. Thompson, Privacy Act
Coordinator, Headquarters, U.S. Marine
Corps, Washington, DC 20380,
telephone: 202-694-1122.
SUPPLEMENTARY INFORMATION; The
Marine Corps' record systems notices as
prescribed by the Privacy Act of 1974,
Public Law 93-579 (5 U.S.C. 552a) have
been published in the Federal Register
as follows:
FR Doc 77-28255 (42 FR 51117) September 28,

1977
FR Doc 77-31445 (42 FR 56978) Octob6r 31,

1977
FR Doc 78-3002 (43 FR 5472] February 8,1970
FR Doc 78-21010 (43 FR 33878) August 1, 1978
FR Doc 79-28470 (44 FR 53284) September 13,

1979
FR Doc 79-32634 (44 FR 61081) Oct6ber 23,

1979 ,
The United States Marine Corps has

submitted a new system report dated
October 26,1979, for this new record
system under the provisions of 5 U.S.C.
552a(o) of the Privacy Act which
requires submission of a new system
report and in accordance with Office of
Management and Budget (OMB) Circular
A-108, Transmittal Memoranda No. 1
and No. 3, dated September 30,1975,
and May 17,1976, respectively, which
provide supplemental guidance to
Federal agencies regarding the
preparation and submission of reports of
their intention to establish or alter
systems of records under the Privacy
Act of 1974. This OMB guidance was set
forth in the Federal Register (40 FR
45877) on October 3, 1975-
H. E. Lofdal, ,

- Director, Correspondence andDirectivos,
Washington Headquarters Services,
Department of Defense.
November 23,1979.

MMN00044

SYSTEM NAME:
Equal Opportunity Information and

Support System.

SYSTEM LOCATION:

Commandant of the Marine Corps
(Code MPH), Headquarters, U.S. Marine
Corps, Washington, D.C. 20380 and all
Marine Corps activities. See
organizational elements of the US.
Marine Corps as listed in the Directory
of the Department of the Navy
Activities.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Marine Corps military personnel who
submit complaints of discrimination and
Marine Corps military personnel who
are under formal or informal
investigation as a result of complaints of
discrimination.
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CATEGORIES OF RECORDS IN THE SYSTEM:

Correspondence and records compiled
pursuant to the processing of a
complaint concerning discrimination,
incident data, endorsements and
recommendations, formal and informal
investigations concerning aspects of
equal opportunity.

AUTHORITY FOR MAINTENANCE OF THE

SYSTEMA:
Title VII of the Civil Rights Act of

1964. as amended, 4Z U.S.C. § 2000e-16
(b) and (c).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND PURPOSE OF SUCH USES:.

Officials and employees of the U.S.
Marine Corps in the performance of
their official duties related to equal
opportunity matters.

The Attorney General of the United
States or his authorized representatives
in connection with litigation, law
enforcement, or other matters under the
direct jurisdiction of the Department of
Justice or carried out as the. legal
representative of the Executive Branch
agencies.

Officials and employees of other
components of the Department of
Defense in the performance of their
official duties related to equal
opportunity matters.

Officials and employees of other
Departments and Agencies of the
Executive Branch of government, upon
request, ir the performance of their
official duties related to equal
opportunity matters.

The Senate or the House of
Representatives of the United States or
any committee or subcommittee thereof,
any joint committee of Congress or any
subcommittee of joint committees on
matters within their jurisdiction
requiring disclosure of the files or
records of Marine Corps military
personnel. When required by Federal
Statute, by Executive*Order, or by
treaty, personnel record information will
be disclosed to the individual,
organization, or governmental agency as
necessary.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper files and file folders.

RETRIEVASILITY:

Files are retrieved by name and/or by
subject matter of incident.

SAFEGUARDS:

Files are stored in filing cabinets.
After normal working hours, rooms are
locked. Building is located in controlled

access area with security guards on 24
hour duty. Access to files is limited to
officials and employees of
Headquarters, U.S. Marine Corps acting
in their official capacity on a need-to-
know basis. Files held by field activities
are maintained In areas accessible only
to authorized personnel that are
properly trained.

RETENTION AND DISPOSAL:

Records disposed oFtwo years after
administrative closing of the case.

SYSTEM MANAGERS(S) AND ADDRESS:

Commandant of the Marine Corps
(Code MPH), Attn: Equal Opportunity
Officer. Headquarters, U.S. Marine
Corps, Washington, D.C. 20380,
telephone 202-694-2895.

NOTIFICATION PROCEDURES:

Correspondence pertaining to files
maintained should be addressed to:
Commandant of the Marine Corps (Code

MPH).
Headquarters. US. Marine Corps.
Washington. D.C. 20380.

Written request for information should
contain the individual's name, social
security number and signature.

Personal visits may be made to
Headquarters, U.S. Marine Corps (Code
MPH]. Columbia Pike and Arlington
Ridge Road. Arlington, Virginia 20380.
Individuals should be able to provide
personal identification to include valid
military identification or two valid
civilian items of identification such as
driver's license, passport, credit cards,
etc.

RECORD ACCESS PROCEDURES:
Requests should be addressed to the

System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determination by the individual are
contained in SECNAVINST 5211.5A and
32 C.F.R. section 701.1 et seq. Additional
information may be obtained from the
System Manager.

RECORD SOURCE CATEGORIES:

Individual concerned, other systems.
investigations, witnesses and
correspondents.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Parts of this system may be exempt
from 5 U.S.C. 552a(K} (2).1 4) through (7),
as applicable. For additional
information, contact the System
Manager. .

[FR Doc. 70-3&W Fied 11-M 4 ar ]
BILLING CODE 3810-714

Navy Department

Privacy Act of 1974; New System of
Records

AGENCY: Department of the Navy (DON).
ACTION: Notice of a new system of
records.

SUMMARY: The Navy is adding a new
system of records to its inventory of
record systems subject to the the
Privacy Act of 1974. The Act requires
that any proposed new record system
shall be published in advance for public
review and comment.
DATES: This new record system shall be
effective as proposed without further
notice on December 31,1979, unless
comments are received on or before
December 31.1979. which would result
in a contrary determination and require
republication for further comments.
ADDRESS. Send comments to the
systems manager identified in the
particular record system notice.
FOR FURTHER INFORMATION CONTACT.

Mrs. Gwendolyn R. Rhoads, Privacy Act
Coordinator, Office of the Chief of
Naval Operations (OP-OWBIP),
Department of the Navy, the Pentagon.
Washington. DC 20350. telephone 202-
694-2004.
SUPPLEMENTARY INFORMATION: The
Navy systems of records notices as
prescribed by the Privacy Act of 1974, 5
U.S.C. 552a (Pub. L 93-579) have been
published in the Federal Register as
follows:
FR Doc 77-2=5 (42 FR 51229] September 28.
1977

FR DOC 78-23953 (43 FR 42379) September 20.
1978

FR Doc 78-32596 (43 FR 54124) November 20.
1978

FR Doc 79-Z457 (44 FR 389 ) July 3,1979
FR Doc 79-24619 (44 FR 469121 August 9.1979
FR Doc 79-27188 (44 FR 50884) August 30.
1979

FR Doc 79-29285( 44 FR 54750) September 21.
1979

FR Doc 79-30035 44 FR 55623) September27.
1979

FR Doc 79-30744 (44 FR 57146 October 4.
1979

FR Doc 79-36400 (44 FR 57703) November 27.
1979

The Navy has submitted a neO"
system report dated October 25,1979.
for this new system report and in
accordance with Office of Management
and Budget (OMB) Circular A-108.
Transmittal Memoranda No. I and No. 3.
dated September 30,1975, and May 17.
1976. respectively, which provide
supplemental guidance to Federal
agencies regarding the preparation and
submission o'f reports of their intention
to establish or alter systems of records
under the Privacy Act of 1974. This OMB
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guidance was set forth in the 'Federal
Register (40 FR 45877) on October 3,
1975.
H. E. Lofdahl,
Director, Correspondence andDirectives,
Washington Headquarters Services,
Department of Defense.
November 23,1979.

N00013

SYSTEM NAME:

Automated Claims Information
System (ACIS)

SYSTEM LOCATION:

Office of the Judge Advocate General,
Department of the Navy, 200 Stovall
Street, Alexandria, VA 22332.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who have filed claims
against the Department of the Navy
under the Federal Tort Claims Act, the
Foreign Claims Act, Military Claims Act,
the 'Non8cope' Claims Act, Legislative
Reorganization Act, or Military and
Civilian Employees' Claims Act. All
individuals who have filed claims with
the U.S. Postal Service for loss or
damage to mailed matter, and which
claims have been paid by the U.S. Postal
Service and thereafter forwaraed for
reimbursement by the Department of the
Navy pursuant to 39 U.S.C. 712. All"
individuals who have asserted claims or
instituted suits under the Public Vessels
Act and Suits in Admiralty Act against
the Department of the Navy in the name
of the United States and all individuals
who have instituted suits against third
parties who have impleaded the
Department of the Navy in the name of
the United States. All individuals
against whom the Navy has claims
sounding in tort, and all individuals who
are in the military or are dependents of
military members and have been
provided medical care-by a Naval
medical facility for injuries resulting
from such tortious conduct. All common
carriers against whom recovery has
been sought by the Department of the

'Navy.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual's name, social security
number, office processing the claim,
dollar amouiit of claim, dollar amount
paid, type of claim, type of property
damage, type of personal injury, date of
incident that'caused the claim, date the
claim was presented tothe Navy, date
payment was made or claim was closed,
amount claimed against individual,
amount received from individual,
location of incident, and gove'rnment bill
of lading (if applicable).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Federal Tort Claims Act (28 U.S.C.
1346(b), 2671-2680); 32 CFR 750.30-
750.49; Medical Care Recovery Act (42
U.S.C. 2651-53); Federal.Claims
Collection Act (31 U.S.C. 951-53); 32
CFR 757.1-757.21; Foreign Claims Act
(10 U.S.C. 2734); 32 CFR 753.1-753.29;
Military Claims Act (10 U.S.C. 2733]; 32
CFR 750.50-750.59; 'Nonscope' Claims
Act (10 U.S.C. 2737); 32 CFR 750.60-
750.69; Military and Civilian Employees
Claims Act (31 U.S.C. 240-243); 32 CFR
751.0-751.3; Legislative Reorganization
Act (10 U.S.C. 1552); Admiralty Claims
Act (10 U.S.C. 7622); 39 U.S.C. 712; 5
U.S.C. 30; 5 U.S.C. 301; 44 U.S.C. 3101.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

' The officials and employees of the
Department of the Navy in the
performance of their official duties
related to monitoring the current status
of the Navy claims program. The
officials and employees of the Military
Traffic Management Command in the
performance of their official duties
related to the management of the
Department of Defense personal
property movement and storage
program. The system will be used to
report contingent liability to the
Government Accounting Office to
satisfy requirements of the GAO Policy
and Procedures Manual.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE.:

Records are maintained on magnetic
disk, magnetic tape, and hard copy
forms.

RETRIEVABILITY:

ACIS users obtain information by
means of either a query or a request for
a standard report. Data may be indexed
by any data itbm although the primary
search keys are the name or social
security number.

SAFEGUARDS:

Access to building is protected by
uniformed'guards requiring positive
identification for admidsion after hours.
The system is protected by the following
software features: user accountnumber
and password sign-on, data base
authority, set and item authority for list,
add, delete and update.

RETENTION AND DISPOSAlP

An individual's record is retained on
disk and will be available for on-line
access for three years after the close of
the individual's claim.-The record will

be transfered to magnetic tape after
three years and will be utilized in a
batch processing mode. After ten years,
the record will be erased from the tape.

SYSTEM MANAGER(S) AND ADDRESS:

Head, Claims Defense Program, Office
of the Judge Advocate General,
Department of the Navy, 200 Stovall
Street, Alexandria, VA 22332.

NOTIFICATION PROCEDURE:

Information should be obtained from
the System Manager. Requesting
individuals should specify their full
names. Visitors should be able to
identify themselves by any commonly
recognized evidence of Identity. Written
requests must be signed by the
requesting individual.'

RECORD ACCESS PROCEDURES:

The agency's ruleb for access to
records may be obtained from the
System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
system manager.

RECORD SOURCE CATEGORIES:

Information in this system comes from
the individual to whom It applies and
from offices processing claims.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Doc. 79-36798 Filed 11-29-7W &45 am]
DILLING CODE 3810-71-M

DEPARTMENT OF ENERGY

Bonneville Power Administration

Public Utility Regulatory Policies Act;
Order on Rate Standards
AGENCY: Bonneville Power
Administration (BPA).
ACTION: Order Respecting Rate Standard
Under Section 111 of the Public Utility
Regulatory Policies Act.

SUMMARY: By Federal Register Notice of
June 19, 1979 (44 FR 35285) Bonneville
Power Administration (BPA announced
that it would hold hearings on July 19,
1979 to consider and determine whether
or not it is appropriate to implement
standards for ratemaking concerning
cost of service, declining block rates,
time of day rates, seasonal rates,
interruptible rates and load management
techniques for any person, state agency
or Federal agency to which electric
energy is sold by BPA. The standards
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are set forth in Section 111(d) of the
Public Utility Regulatory Policies Act
(PURPA. Pub. L 95-617). Written
comments were received until August
20,1979. The hearings were duly held,
testimony, exhibits and written
comments were received and
recommendations were made by the
hearing officer to the Administrator. By
the-attached Order, BPA's Administrator
adopts the ratemaking standards as
modified.
-The Order was effective on November
19. 1979.
FOR -URTF.R INFORMATION CONTACT.
Ms. Donna Lou Geiger, Public
Involvement Coordinator, Bonneville
.Power Administration, P.O. Box 12999,
Portland, Oregon 97212, (503) 234-3361
extension 4261. - -

SUPPlI.MIENTARY INFORMATION: Copies
of the hearing officer's report are
available upon request at the above
address.

Dated: Noveniber 26,1979.
Sterling Munro,
Administrator.

Determination Order by Bonneville Power
Administration on Public Utility Regulatory
Policies-Act Ratemaing Standards

Whereas the Congress of the United States
enacted the Public Utility Regulatory Policies
Act of 1W978 (PURPA), which pertains to
Bonneville Power Administration
(Bonneville) as an electrc utility which sells
electric energy;

And whereas Sectfon 111 of PURPA
required Bonneville to hold a hearing about
certain ratemaking standards and to make a
determination concerning the applicability to
Bonneville electric power rate structures of
those standards; .

And whereas, upon due notice, Bonneville
on July 19,1979. held hearings'in due form
before Robert L Jones, the duly designated
hearing officer, and heard testimony and took
evidence concerning the ratemaking
standards:

And whereas the hearing officer has filed
with the Administrator of Bonneville a
Summary of Record. Report, and
Recommendations of Hearing Officer
Regarding PURPA Section 111 Standards and
has filed also the complete record of the
hearings and evidence;

And whereas Bonneville has considered
the record and evidence of said hearings and
has considered the Summary of Record,
Report, and Recommendations of the hearing
officer.

And whereas Bonneville has considered
each and all of the standards of Section
111(d)-of PURPA and the appropriate
applicability thereof to Bonneville and its
rates, as disclosed by the evidence of the -hearings, -nd whereas Bonneville hereby adopts the
findings and recommendations of the
Summary of Record, Report, and
Recommendations of Hearing Officer
regarding PURPA Section 111 Standards.

Now, therefore, Bonneville hereby orders
thaL until further consideration and
determination, for the reasons set forth in the
Hearing Officer's Report and
Recommendation. the following standards
are hereby adopted for all Bonneville rates
for all classes and types of customers, to wit:

(1) Cost of service-Rates charged by
Bonneville for providing electric service to
each class of its customers shall be designed.
to the maximum extent practicable, to reflect
the costs of providing electric service to such
class. The costs ofproviding electric service
to each class of electric consumers shall. to
the maximum extent practicable, be
determined on the basis of reasonable.
accepted accounting methods. Such methods
shall to the extent practicable permit
identification of differences in cost-
incurrence, for each such class of electric
cbnsumers, attributable to daily and seasonal
time of use of service and permit
identification of differences in cost-
incurrence attributable to differences in
customer demand. and energy components of
cosL In prescribing such methods, Bonneville
will use embedded and long-run incremental
costs. The rate design will always consider
such an embedded cost-of-service analysis
but will also consider other factors, such as
marginal or long-run incremental cost
principles, the purposes of conservation.
efficient use of resources, and equity, and the
need to meet legal considerations.

(2) Declining block rates-The energy
component of a rate, or the amount
attributable to the energy component in a
rate, charged by Bonneville for providing
electric service during any period to any
class of its customers may not decrease as
kilowatt-hour consumption by such class

'-increases during such period. except to the
extent that the costs to Bonneville of
providing electric service to such class, which
costs are attributable to such energy
component, decrease as such consumption
increases during such period.

(3) Time-of-day rates-The rates charged
by Bonneville for providing electric service to
each class of its customers shall be on a time-
of-day basis insofar as such rates practically
can reflect the costs of providing electric
service to such class of customers at different
times of the day unless such rates are not
cost-effective with respect to such class. A
time-of-day rate Is cost-effective with respect
to a class of customers if the long-run
benefits of such rate to Bonneville and Its
electric customers in the class concerned are
likely to exceed the metering costs and other-
costs associated with the use of such rates.

(4) Seasonal rates-The rates charged by
Bonneville for providing electric service to
each class of its customers shall be on a
seasonal basi insofar as such a rate reflects
the costs of providing service to such class of
customers at different seasons of the year to
the extent that such costs vary seasonally for
Bonneville.

(5) Interruptible rates-Bonneville shalt
offer an interruptible rate to Its direct service
industrial customers which reflects the cost -
of providing interruptible service.

(6) Load management techniques-
Bonneville shall offer to Its electric customers.
such load management techniques as It

determines will be practicable and cost-
effective, be reliable, and provide useful
energy or capacity management advantages
to Bonneville. A load management technique
shall be deemed to be cost-effective if such
technique is likely to reduce maximum
kilowatt demand on Booneville. and the long-
run cost-savings to Booneville of such
reduction are likely to exceed the long-run
costs to Bonneville associated with
implementation of such technique.

It is further ordered that these standards be
implemented by Bonneville for its rate-setting
at the earliest practicable time and, in any
event, for all rates intended to become
effective in 1980 and thereafter.

It is further ordered that no attorney fees
nor witness fees shall be paid to any party or
participant under Section 122 of PURPA.

Dated this 19th day of November. 1979.
Sterling Munro,
Administrator BonneviilePower
Administraoon.
(FR Do. 79-3=5 Fided U-29-M a m
BILUNG CODE 6450-01-U

Economic Regulatory Administration

(ERA Docket No. 79-Cedt-1071

Cement Asbestos Products Co;
Application for Certification of the Use
of Natural Gas To Displace Fuel OH

Take notice that on October 18, 1979,
Cement Asbestos Products Company
(CAPCO), 1400 20th St., South. P.O. Box
3435, Birmingham. Alabama 35205 filed
an application for certification of an
eligible use of natural gas to displace
fuel oil at its production facility in
Ragland. Alabama pursuant to 10 CFR
Part 595 (44 FR 47920, August 16.1979),
all as more fully set forth in the
application on file with the Economic
Regulatory Administration (ERA) and
open to public inspection at the ERA,
Docket Room 4126--A. 2000 M Street,
N.W., Washington. D.C., 20461. from 8:30
a.m.-4:30 p.m. Monday through Friday,
except Federal Holidays.

In its application. CAPCO states that
the volume of natural gas for which it
requests certification is up to 575 Mc!
per day, which is estimated to displace
an average use of 2950 gallons of No. 2
fuel oil (.12% sulfur) at CAPCO's
Ragland facility per day.

The eligible seller is Alabama Gas
Corporation. 1918 First Avenue North.
Birmingham. Alabama. The gas willbe
transported by the Southern Natural Gas
Company. P.O. Box 26563. Birmingham
Alabama 35202.

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments in
writing to the Economic Regulatory
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Administration, Room 4126-A, 2000 M
Street, NW., Washington, D.C. 20461,
Attention: Mr. Finn K. Neilsen, on or
before December 10, 1979.

An, opportunity to make an oral
-presentation Of data, views, and
arguments whether against or in support
of this application may be requested by
any interested person in writing on or
before December 10, 1979. The request
should state the person's interest, and, if
appropriate, why the person is a proper
representative of a group of class 'of
persons that has such an interest. The
request should.include a summary of the
proposed oral presentation and a,
statement as to why-an oral
presentation is necessary. If ERA
determines an oral presentation is
required, further notice will be given to
CAPCO and any persons filing
comments, and published in the Federal
Register.

Issued in Washington, D.C., on November
27, 1979.
Doris J. Dewton,
AssistantAdministrator, Office of Petroleum
Operations, Economic Regulatory
Administration.
[M Doe- 79-37077 Filed 11-29-79; 845 am]
BILLING CODE 645-01-M

[ERA Docket No. 79-CERT-099]

Kaiser Aluminum & Chemical Corp.;
Application for Certification of the Use
of Natural Gas To Displace Fuel Oil

Take notice that on October 1, 1979,
Kaiser Aluminum and Chemical
Corporation (Kaiser), 300 Lakeside
Drive, Oakland, California 94643, filed
an application for certification of an
eligible use of natural gas to displace
fuel oil at its Mexico, Missouri plant
pursuant to 10 CFR Part 595 (44 FR
47920, August 16. 1979), all as more fully
set forth in the application on file with
the Economic Regulatory Administration
(ERA) and open to public inspection at
the ERA, Docket Room 4126-A, 2000.M
Street, NW., Washington, D.C. 20461,
from 8:30 a.m.-4:30 p.m., Monday
through Friday, except Federal holidays.

In its application, Kaiser states that
the volume of natural gas for which it-
requests certification is up to 1,570;000
Mcf per year which is estimated to
displace the use of approximately
11,171,153 gallons of No. 2 fuel oil (0.5%
max. sulfur) at the Mexico, Missouri
plant for the period from November 1,
1979, to October 31, 1980.

The eligible seller is Consumers
Power Company, 212 West Michigan
Avenue, Jackson, Michigan 49201. The
gas will be transported by the
Panhandle Eastern Pipe Line Company,
P.O. Box 1642, Houston, Texas 77001

and the Trunidine Gas Company, P.O.
Box 1642, Houston, Texas 77001.

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments in
'writing to the Economic Regulatory
Administration, Room 4126-A, 2000 M
Street, N.W., Washington, D.C. 20461,
Attention: Mr. Finn K. Neilsen, on or
before December 10, 1979. -

'An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application imay be requested by
any interested person in writing on or
before December 10, 1979. The request
should state the person's interest, and, if
appropriate why the person is a proper
representative of a group or class of
persons that has such an interest. The
request should include a summary of the
proposed oral presentation and a
statement as to why an oral
presentation is necessary. If ERA-
determines an oral presentation is
required further notice will be given to
Kaiser and any persons filing comments,
and published in the Federal Register.

Issued in Washington, D.C., on November
27, 1979.
Doris J. Dewton,
Assistant Administrator, Office of Petroleum
Operations, Economic Regulatory
Administration.
[FR Doe. 7"-37078 Filed 11-29-7M. 845 am]

BILLING CODE 6450-01-M

Edwards Producing Co.; Proposed
'Remedial Order

Pursuant to 10 CFR 205.192(c), the.
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby gives notice of a Proposed
Remedial Order (PRO) which was
issued to Edwards Producing Company,
Inc., 1755 Lelia Drive, Suite 301, Jackson,--
Mississippi 39216, on November 1, 1979.
An earlier PRO issued to Edwards on
September 6,1979, was rescinded on
September 26, 1979, due to an omission
of appropriate-language with respect to
distribution of refunded overcharges,
The November 1, 1979, PRO charges
Edwards Producing Company, Inc. with
pricing violations in the amount of
$125,567.47 connnected with the sale of
crude oil durinfg the period September 1,
1973, through December 31,1977, in the
State of Mississippi.'
- A copy of the November 1, 1979, PRO,
with confidential information deleted,
may be obtained from-James C.
Easterday, District Manager of
Enforcement, 1655 Peachtree Street, NE.,

Atlanta, Georgia 30309, Phone: (404)
881-2661. On or before December 17,
1979, any aggrieved person may file a
Notice of Objection with the Office of
Hearings and Appeals, 2000 M Street,
NW., Washington, D.C. 20461, in
accordance with 10 CFR 205.193.

Issued in Atlanta, Ca, on the 5th day of
November, 1979.
James C. Easterday,
District Manager.
[FR Doc. 79-3682 Filed 11-29-79; :45 am]

BILUNa CODE 6450-0l-M

R. Lacy, Inc.; AQtion Taken on Consent
Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE] announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow abcount
established pursuant to the Consent
Order.
DATES: Effective date: November 19,
1979. Comments by: December 31, 1970,
ADDRESS: Send comments to: Wayne I.
Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.
FOR FURTHER INFORMATION CONTACT:
Wayne I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, Phone 214/749-
7626.
SUPPLEMENTARY INFORMATION: On
November 19, 1979, the Office of
Enforcement of the ERA executed d
Consent Order with It. Lacy, Inc. of
Longview, Texas. Under 10 CFR
205.199J(b),-a Consent Order which
involves a sum of less than $500,000 in
the aggregate, excluding penalties and
interest, becomes effectiveupon its
execution.

Because the DOE and R. Lacy, Inc,
wish to expeditiously resolve this matter
as agreed and to avoid delay in the
payment of refunds, the Doe has
determined that it is in the public
interest to make the Consent Order with
R. Lacy, Inc. effective as of the date of
its execution by the DOE and R. Lacy,
Inc.
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I. Consent Order-
R. Lacy, Inc. with its home office in

Longview, Texas is a firm engaged in the
production and sale of crude oil and is
subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR Part 210, 211, 212. The Office of
Enforcement of the Economic Regulatory
Administration (ERA) and R. Lacy, Inc.
entered into a Consent Order to resolve
certain civil actions which could be
brought by ERA as a result of its audit oi
the crude oil sales, by R., Lacy, Inc. This
Consent Order settles those matters

* relative to R. Lacy, Inc.'s production and
sale of crude during the period
September 1, 1973 through December 31,
1977.

The significant terms of-the Consent
Order with R. Lacy, Inc. are as follows:

L R. Lacy, Inc. allegedly misapplied
the provisions of 10 CFR 212.73 and its
predecessor, 6 CFR 150.353 when
determining the prices to be charged for
certain domestic crude oil.

2. R. Lacy, Inc. understands and
agrees to refund $20,000.00 to the DOE
by certified check. This amount is in full
settlement of any and all civil liability
within the jurisdiction-of the DOE in
regard to actions that might be brought
by the DOE arising out of the specified
transactions for the following properties:

M. H. Cox
Rappe
G. Maberry
1. G. Shamburger
3 . The provisions of 10 CFR 205.199J,

including the publication of this Notice,
are applicable to the Consent Order.
I. Disposition of Refunded Overcharges

Refunded overcharges as described in
2. above will be made in one payment of
$20,000.00. Delivery of such payment
shall be to the Assistant Administrator
for Enforcement. Economic, Regulatory
Administration, in the form of a certified
check made payable to the United
States Department of Energy.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"person" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions desdribed in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through. as higher prices to
subsequent purchases or offset through
devices suclh as the Old Oil Allobation
(Entitlements) Program, 10 CFR 211.6i.
In fact, the adverse effects of the

overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected person, in which case
disposition of the refunds will be made
in theleneral public interest by an
appropriate means such as payment to
the Treasury of the United States
pursuant to 10 CFR 205.199I(a).

III. Submission of Written Comments

Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the reffimd
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.

Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Wayne
L Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235. You may obtain a
free copy of this Consent Order by
writing to the same address or by calling
214/767-7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on the R. Lacy,
Inc. Consent Order." We will consider
all comments we receive by 4:30 p.m.,
local time, on or before December 31,
1979. You should identify any
information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9(f).

Issued in Dallas, Texas on the 19th day of
November 1979.
Wayne 1. Tucker,
District Manager of Enforcement, Southwest
District Office, Economic Regulatory
Administration.
[FR Doc. 79-3 Filed 11-29- M4 am
BILLING CODE 6450-01-,

Federal Energy Regulatory
Commission

[Docket Nos. G-3894, et al

ARCO Oil and Gas Co., Division of
Atlantic Richfield Co.; Petition To
Amend Orders Issuing Certificate of
Public Convenience and Necessity
November 23,1979.

On February 6.1979, a petition was
filed by Atlantic Richfield Company
(Applicant) requesting that the
Commission amend its orders issuing
Ctrtificates of Public Convenience and
Necessity, by substituting "ARCO Oil
and Gas Company, Division of Atlantic
Richfield Company", for Atlantic
Richfield Company, and to redesignate
the related rate schedules, all as more
fully set forth in the Appendix hereto.
Applicant also request to be substituted
for Altantic Richfield Company in all
certificate and abandonment
proceedings pending before the
Commission.

Effective January 2,1979, Atlantic
Richfield Company implemented an
organizational restructure. New
operating divisions have been formed
which are organizationally separate
from each other.

One of such divisions is ARCO Oil
and Gas Company, Division of Atlantic
Richfield Company, which has the
responsibility for natural gas operations
and all filings before the Commission
relative thereto.

Take further notice that. pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedures, a hearing will
be held without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that a grant of the certificate is required
by the public convenience and
necessary. If a petition for leave to
intervene is timely filed, or if the
Commission on its on motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Any person desiring to be heard or to
make any protest with referefice to said
application, on or before December 17,
1979, should filed with the Federal
Energy Regulatory Commission.
Washington. D.C. 20426,.a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
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be considered by it in determining the
appropriate action to be taken, but.will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.

Under the procedure herein jrovided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secreta.

Appendix

RS No. and purchaser Certificate
docket

2 Mississippi River Transmission Corp _ G-.. G3894
3 Tennessee Gas Pipeline Company..-... G-3894
4 Tennessee Gas Pipeline Company G-3894
5 Tennessee Gas Pipeline Company G-3894
6 Tennessee Gas Pipeline Company.. .. G-3894
7 Tennessee Gas Pipeline Company- - Q-3894
9 Northern Natural Gas Company -..... 6 G-3894
11 El Paso Natural Gas Company.-...--.... G-3894
12 El Paso Natural Gas Company- .... G-3894
13 El Paso Natural Gas Company G-3894
15 El-Paso Natural Gas Company - G-3894
17 El Paso Natural Gas Company ..... G;3894
18 El Paso Natural Gas Company -_-:.. G-3894
19 El Paso Natural Gas Company - G-3894
20 El Paso Natural Gas Company.. G-3894
22 El Paso Natural Gas Company- G-3894
26 El Paso Natural Gas Company.. G-3894
28 El Paso Natural Gas Company - G-3894
29 El Paso Natural Gas Company .. ... G-3894
34 texas Eastern Transmission Corp - G-3894
36 Texas Eastern Transmission Corp . G-3894
37 Texas Eastern Transmission Corp. . G-3894
39 Natural Gas Pipeline Co. of America - G-3894
40 Natural Gas Piperme Co. of America - G-3894
41 Transcontinental Gas Pipe Line Corp-- G-3894
42 Transcontinental Gas Pipe Line Corp - G-3894
44 United Gas Pipe Une Co .- G-3894
45 United Gas Pipe Une Co G-3894
46 United Gas Pipe Line Co_..... G-3894
47 United Gas Pipe Una Co_ _ G-3894
48 Uiited Gas Pipe Line Co _ __ G-3894
49 United Gas Pipe Une Co....-- - G-3894
51 Cities Service Gas CoG........... 6-3894
53 Arkansas Louisiana Gas Co_ G-3894
54 Arkansas Louisiana Gas Co__ G-3894
55 Texas Gas Transmission Corp -.... G-3894
56 Mid Louisiana Gas Co G-3894
57 Texas Gas Transmission Corp - G-3894
59 United Gas Pipe Une Co...... G-3894
62 El Paso Natural Gas Co -........ G-3894 &

G-12564
63 Columbia Gas Transmission Corp... .... G-3765
64 Arkansas Louisiana Gas Co-....... . G-4690
124 Tennessee Gas Pipeline Co G-9325
125 Tennessee Gas Pipeline Co G-936
127 Cities Service Gas CO-......... G-9393
132 El PasoNatural GasCo ....... .... G-9754
133 Natural Gas PipelineCo of Amerlca. G-9980
139 El Paso Natural Gas Co... ........ G-10306
140 El Paso Natural Gas Co. ..... G-10318
141 Texas Eastern Transmission Corp. . G-10354
142 Texas Eastern Transmission Corp.. G-10354
147 Transcontinental Gas Pipe Line Corp- G-10354
148 'Tennessee Gas Pipeline Co G-10354
149 Northern Natural Gas Co ............... G-10354
150 Transcontinental Gas Piple Une Corp.... G-10354
155 Texas Gas Transmission Corp -.- G-8809 &

G-11685
168 Tennessee Gas Pipeline Co _.... G-10143
159 Natural Gas Pipeline Co. of America " G-10715
180 Texas Eastern Transmission Corp. - G-10739
161 Texas Eastern Transmission Corp. - G-10970
163 Cities Service GasCO ............ G-11028
166 Columbia Gas Transmission Corp - G-11904
167 Arkansa Louisiana Gas Co. .... G-11905
168 El Paso Natural Gas Co _ _ _ G-2164
169 CitiesService GasCo ........... G-12318
170 Colorado Interstate Gas Co.. ... G-12358'

Appendix--Coninued

RS No. and purchaser Certificate
docket

171 United Gas Pipe Line Co.. -..... ..... G-12484
173" Colorado Interstate Gas Co .......... G -12988
-174 Northern Natural Gas CoG.........' 6-13098
175 Northern Natural Gas Co-............. G-13126
178 Northwest Pipeline Corp-..- . G-13635
179 Nortnwast Pipeline Corp-. -'_ . -- G-13673
180 Northwest Pipeline Corp ........ G-13674
181 Texas Eastern Transmission Corp _. G-13975
182- Phillips Petroleum Co__.. G-14402
183 Northern Natural Gas CoG............ --14852
185 Tennessee Gas Pipeline Co_ _ G-11034
186 United Gas Pipe Line Co_... . G-15231
188 Texas Gas Transmission Corp - G-15541
191 Northern Natural Gas Co - G-1'7179
192 El Paso Natural Gas Co'. - G-17809
193 El Paso Natural Gas Co. ..... G-17771
195 Tranascontinential Gas Pipe Line Corp--_ G-18070
196 Northern Natural Gas Co . ... G-18288
197 United Gas Pipe Line Co -....... G-18399
198 Florida Gas Transmission Co- G-10369
200 Florida Gas Transmission Co ._ _ G-11186
201 FlorldaGas Transmission Co... ....... G-10086
202 United Gas Piplne Co .-. -G-18572
203 Michigan Wisconsin Pipe Line Co. G-18708
204 United Gas Pipe Line Co-------- G-18804
205 Kansas Nebraska Natural Gas Co - G-18859
206 El Paso Natural Gas Co .. .. G-17571
207 Northern Natural Gas Co - G-19680
208 El Paso Natural Gas Co - G-19509-
211 Southern Natural Gas Co60....~..:. _ Ct60-264
214 Tennessee Gas Pipeline Co_ _ CI6O-426
215 Tennessee Gas Pipeline Co - Cl60-459
216 Northern Natural Gas Co. . _ C160-511
219 Tranwastem Pipeline Co - C161-291
221 Texas Gas Transmission Corp - - C161-660
222 Texas Gas Transmission Corp - - Cl61-652
224 Natural Gas Pipeline Co. of Ameica.-_ C161-482
225 Michigan Wisconsin Pipe Une'Co . C161-752
226 Michigan Wisconsin Pipe line Co _. C161-954
227 TexasGasTransmissionCorp - C161-1245

.,228 Arkansas LoutsianGas Co - C161-1284
229 WestTexas Gathering Co- _ _ C161-1351
230 Tennessee Gas Pipeline Co G-20020
231 Texas Gas Transmission Corp - C181-1439
232 Transwstern Pipeline Co. .... C161-1434
234 Northern Natural Gas Co C162-105
235 Tennessee Gas Pipeline Co--.: -. C162-146
237 Transcontinental Gas Pipe line Corp- C162-363
238 Trunkline Gas Co_ _ C162-416
239 Trunkline Gas Co C162-435
240 El Paso Natyral Gas Co G-3217
241 Transcontinental Gas Pipe line Corp- -.. G-3287

-242 Natural Gas Pipeline Co. of AGerica. G-3287
243 El Paso Natural Gas Co - G-3281
244 Texas Eastern Transmission Corp - G-3284
245 El Paso Natural Gas Co G-3289
246 Natural Gas Pipeline Co. of America-.. G-3280
247 Natural Gas Pipeline Co. of America.__ G-3219
248 Northern Natural Gas Co_ G-3264
249 El Paso Natural Gas Co ..... G-3762
251 El Paso Natural Gas Co . . .. G-3874
252 Montana Dakota Utilities Co _ . G-3873
253 Northwest Pipeline Corp . _-. G-10233
255 Northern Natural Gas Co.... . G-17059 &

G-11564
257 Texas Gas Transmission Corp.-- G-16151
258 United Gas Pipe Lne Co G-17411

'260 Tennessee Gas PipelineCo ... . -19138
261 Columbia Gas Transmission Corp. C162-1276
262 West Texas Gathering Co -.......... C162-1287
263 Panhandle Eastern Pipe Line C.. .. _ C162-1497
264 Panhandle Eastern Pipe Line Co. . C162-1511
265 Northern Natural Gas Co -..... C162-1331
266 Arkansas Louisiana Gas Co - .- C163-638
267 Cities Service Gas Co - C163-819
268 'Texas Eastern Transmission Corp -.- C163-890
272 Arkansas Louisiana Gas Co...... C13-1437
273 Panhandle Eastern Pipe Line Co . C163-1490
274 Panhandle Eastern Pipe Line Co - C163-1491
275 El Paso Natural Gas Co _ _ C13-1496
276 Northern Natural Gas Co .......... C164-21
277 Montana Dakota Utilities Co C03-576
279 Southern Union Gathering Co, ._ C164-207
280 Natural Gas Pipeline Co. f America._ C164-206
281 El Paso Natural Gas Co - _ G-3894
283 South Texas Natural Gas Gathering Co. C164-837
284 Michigan Wisconsin Pipe line Co . C164-781
285 Northern Natural Gas Co - C164-947
286 Northern Natural Gas Co _......... C164-1509
288 Northern Natural Gas Co . .. . C165-241
289 El Paso Natural GasCo..... ....... C165-360

Appendix-Contnued
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290
291
293
296
299
300
301
302
303
304
305
306
307
308
09

310
311
312
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
332
333
334
335
336
33?
338

339
.341

342
345
346
347
348
349
351
352
354
355
356
359
360
362
3863
365
367
368
369
371
372
373
374
375
376
377
378
380
381
385
386
388
389
391
392
393
398
399
401
402
403
404
405
406
407
408
411
413

Northern Natural Gas COC-................. C15-453
Montana Dakota Utilities Co 0 90.......... -39
El Paso Natural Gas Co ........... C165-STl
Natural Gas Pipeline Co. of America........ 0615-513
Northern Natural Gas COC0............ 0160495
El Paso Natura Gas Co............ CI6-8l0t
El Paso Natural Gas Co ............. CIGO-823
Trunkline Gas CO . ................ Ct&0-1259
Tennessee Gas Pipelne Co -...... G-3699
Panhandle Eastern Pipe Une Co_............ C60-1290
El Paso Natural GasCo ................. Cl66-998
El Paso Natural Gas Co ......... CI7-140
Panhandle Eastern pe Line Co.......... Cl67-022
Panhandle Eastern Pipe Line C-............. CI67-045
United Gas Pipe Une Co...... .... C167-1700
Northern Natural Gas Co.. ............... C107-123J
United Gas Pipe Line Co ........................ CIO7-16543
Northwest Pipeline Corp....... .... C16-30
United Gas Pipe lne Co .................. CIOD-1002
West Lake Natural Gasoline Co.......... G-15511
West Lake Natural Gasolino Co......- G-15510
West Lake Natural Gasoline Co.......... G-20535
Tranaswestern Pipeline Co ................... CI68-02
Tennessee Gas Pipeline Co .................. C167.80
Tennessee Gas Pipolne CO ............ CC9-68
Northern Natural Gas CO.....C1. .............. 0169-07
Michigan Wisconsin Pipe Une Co............ CICS-1321
Kansas Nebraska Natural Gas Co....... C1C9-403
Tennessee Gas Pipeline O ........... C109-022
Arkansas Louisiana Gas Co ........... C69-650
El Paso Natural Gas Co. . C169-729
Texas Gas Transmissicn Corp .......... CIOS-250
Trunkmne Gas Co ....... .......... C17-.557
Transwestern Pipeline Co -......... C169-935
Tennessee Gas Pipeline Co_ _..... 6-2809
El Paso Natural Gas CO. .............. -2890
El Paso Natural GasCO ............ G-2891
El Paso Natural Gas CO..- - - 0-2892
El Paso Natural Gas Co .......... G-2893
El Paso Natural Gas Co. ........ 6-2894
Natural Gas Pipeline Co. of Amorca .. G--2895
Panhandle Eastern Pipe Line Co ........... G-2896
Natural Gas Pipeline Co. of America. G-204
Arkansas Louisiana Gas Co ...................... G-290
Lone Star GasCO ..................... 0-291
Tennessee Gas Pipeline Co............. G-2921
Diamond Shamrock Co.......................G-2927
Cities Service Gas Co. - ........ G-2930
Tennessee Gas Piperine COG............ 6-4070
Mountain Fuel Supply Co_ _.... G-7310
Lone Star Gas Co .... ........ G-7674
Northern Natural Gas COG.................. 6-8733
Tennessee Gas Pipeline Co............ G-8780
Tennessee Gas Pipeline CoG............. 6-8801
Texas Eastern Transmission Corp_.. G-8493
Texas Eastern Transmission Corp..... G-8493
Tennessee Gas Pipeline Co............. G-8493
El Paso Natural Gas Co. ....... G-8493
Texas Eastern Transrssion Corp......... G-8493
El Paso Natural Gas Co ............. G-8493
El Paso Natural Gas Co .............. G-0490
Tennessee Gas Pipeline Co....... G-0493
United Gas Pipe Une Go ............... 6-9395
Transcontinental Gas Pipe Uno Corp..... 6-9424
Tennessee Gas Ppelipn Co-.. .... 6-8493
Natural Gas Pipeline Co. of America..... G-10119
Trunkline GasCO .................. G-10170
Northern Natural Gas Co0.......... 6-11414
El Paso Natural Gas Co................. G-11551
Natural Gas Pipeline Co. of AmerGca......... 6-11507
Southern Natural Gas Co. - . - G-11229
Southern Natural Gas Co. . -..-..... G-11229
United Gas Pipe line CO ................. G-11229
Texas Gas Transmission Corp.. ...... 6-11229
United Gas Pipe Une Co- -.-.. G-11229
Arkansas Louisiana Gas Co -.......... G-11229
Northern Natural Gas Co..-- .............. G-12311
Arkansas Louisiana Gas G 6-12332
Texas Gas Transmission Corp-.... ... G-12352
Texas Eastern Transmission Corp........ G.10209
Northern Natural Gas Co. ...... 6-12850
Natural Gas Pipeline Co. of Amerca.... G-13220
El Paso Natural Gas Co.... ............... G-13203
W. M. Lagln...... ..... G-13330

Northern Natural Gas Co ........ . G-13305
Colorado Interstate Gas CO............... G-13701
El Paso Natural GasCO.............. .. 6-13805
Panhandle Eastern Pipe ine Co.-....- G-13807
Northern Natural Gas Co -....... G-14401
El Paso Natural GasCo ................... G-14701
Northern Natural Gas CoG........... 6-16020
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414 Migan Wiaconsin Pipe Line Co - G-13299
415 Northern Natural Gas Co - G-16370
416 Northem Natural Gas Co G-17308
417 El Paso Natural Gas Co - G-17309
418 Northern Natural Gas Co - G-17836
419 United Gas'ipe Line Co G-17917
420 Tennessee Gas Pipeline Compny . G-2922
421 Kansas Nebraska Natural Gas Co - G-18919
422 Panhandle Eastern Fpe Line Co______ G-19222
423 El Paso Natural Gas Co - G-18747
424 Northern Natural Gas Co - G-19038
425 Michiian WisconsPipe Line Co - G--20057
426 ties Service Gas Co -19085
427 Cimmaron Transmission Conpany - G-17017
428 Transcontinental Gas Pipe Line Corp. G-20297
429 Transcontinental Gas Pipe Line Corp- G-20146
430 United Gas Pipe Line Co G-19961
431 El Paso Natural Gas Co G-18748
432 Natural Gas Pilne Co. of America - C60-129
44 Transwestem Pipeline Co -. . G-17979
435 Natural Gas Pipeine Co. of America -. 0160-460
436 Texas Gas Transmssion Corp - C160-593
437 United Gas Pipe Line Co_________ G--11229
438 Texas Gas Transmison Corp - 061-76
439 Transwestern Pi Copelie C161-220
441- Southern Natural Gas Co_ _ _ 061-390
-442 Transwestern Pipeline Co C161-498
443 Mhigan Wisconsin Pipe Line Co - C161-691
444 Lone Star Gas Co C161-949
445 Michigan Wiscons"n Pipe ne Co 061-1032
446 ArkansasLouisianaGasCo C161-1073
449 T'unkline Gas Co_________ C161-1257
450 Tramnwestern Pipeline Co - C61-1401
451 El Paso Natural Gas Co 061-1393
452 West Texas Gathe Co .. .. C161-1500
453 Panhandle Production Co_ G-2923
454 Pannandle Eastern Pipe Line Co- - C161-1766
457 El Paso Natural Gas Co C162-96
458 E Paso Natural Gas Co C162-287
459 Texas Eastern Tnsmisidon Corp. - 0162-296
461 Colorado Interstate Gas Co_ G-2897
462 Northern Natiral Gas Co - C162-531
463 Natural Gas Pipefine Co. of Amerca- C162-530
464 Kansas Nebraska Natural Gas Co- G-2906
465 Cties Service Gas Co G-2930
466 Colorado Interstate Gas Co - C62-1070
467 Northern Natural Gas Co C162-1388
468 Tennessee Gas Pipeie Company - 0161-670
469 Southern Natural Gas Co_ C63-463
470 Cities Service Gas Co C163-538
471 Natural Gas Pi*ine Co. of Amedca - C163-578
472 Lone Star Gas Co _ _ _ 163-603
473 Transcontinental Gas Pipe Line Corp - C163-1104
474 Arkansas Loutsiana Gas Co C63-1025
475 Arkansas Lousiana Gas Co_ C163-1026
476 Kansas Nebraska Natural Gas Co.- C163-1408
479 Lone Star Gas Co C164-11
480 Southern Natural Gas Co_ G-14127
481 Arkansas Louisiana Gas Co 0162-1184
482 Northem Natural Gas Co G-3207
483 Natural Gas Pipelse Co. of Amerca - C160-112
487 Panhandle Eastern Pipe Line Co C163-121
488 E Paso Natural Gas Co_ _ C164-426
489 Natural Gas Pipew Co. of America- C164-545
490 Northern Natural Gas Co_ _ _ 164-546
491 Tennessee Gas Pipeline C a G-4550
492 B Paso Natural Gas Co G-4537
493 El Paso Natural Gas Co G-4536
494 Transcontinental Gas Pipe Line Corp - G-4535
495 Transcontinental Gas Pipe Line Corp- G-4545
496 Tennssee Gas Pipeline Company - G-4543
497 E Paso Natural Gas Co - G-4548
49a8 EPaso Natural Gas Co G-4547
499 El Paso Natural Gas Co G-4546
500 El Paso Natural Gas Co G-4542
501 EIPasoNaturalGasCo _ _ G-4541
502 E Paso Natural Gas Co G-4540
503 E Paso Natural Gas Co_ _ G-4539
504 Transcontinental Gas Pipe Line Corp - G-4538
505 Tennessee Gas Pioeie Con'pany - G.-4881
506 TexasEasten Transmission Corp - G-80
507 Texas Eastern Transmission Corp -. G-12041
508 B Paso Natural Gas Co G-15300
509 El Paso Naural Gas Co G-13964
510 United Gas Pipe Line Co G-16760
511, El Paso Natural Gas Co G-16099
512 El Paso Naturl Gas Co C161-1249
513 E Paso Natural Gas Co_ ____ C161-1454
514 El Paso Natura Gas Co C164-438
515 Panhandle Eastern Pipe Line Co.-.-.-. a164-621
516 Tnriine Gas Co_......... G-4319

Appendlx--Continoed
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517 Tnkline Ga CO, G-3058
519 Colurntia Gas Tranission Corp - G-273
520 El Paso Natura Gas Co .G-25I
521 Northern Natural Gas Co_ _ G-2M2
522 United Gas Pipe ine Co G-3910
523 Norther Natual Gas Co-  G4783
524 Northwest Pipenle Corp - G-10228
525 Trnntdne Gas Co G-1035
526 Tennessee Gas Pipe&* Company- G-10549
527 United Gas Pipe Line Co G-12128
528 El Paso Natbunl Gas Co G-12419
529 Southern a tl G as Co - G-3145
530 Unitd Gas Pipe Lin Co G-3010
531 United Gas Pipe Line Co G-3009
532 Tennessee Gas Pip'ine Conpay G-4253,
533 Natual Gas Pipe&Co. of Arnerca - 04-84
534 Transcontinental Gas Pip. Li Cop G...12308
535 United Gas Ppe Line Co_ G-14832
536 Texa Gas Tra ission Co.-. C3-772
537 Lone Star Gas Co 082--27
539 Oti Servce Gas Co C$4-1451
544 Tea EasternTrarwrsonCrop - G-1083
545 Transcontinental Gas Pip Line Corp- G-20015
547 Montana Dekota is Tle Co 08.64-1511
549 Lone Ste Gas C0 065-371
551 Kansas Nebraska Natxn Gas Co - C6-421
552 E Pao Natxua Gas Co _ C65-1
553 Northern Natural Gas Co,' - 015-
554 Tex astern Transmison Crop .- G-14582
556 Cries Service Gas Co_ _ C85-1275
557 El Paso Natural Gas Co C655-1267
558 Michigan Wisconsin Pipe Lne Co - 0 6-1150
559 Kansa Nebraska Natral Gas Co - 87
560 Texas Gas Transmisson Crop. C18494
561 Lone Star Gas Co 40168435
562 Natural Gas POWe Co. of Amedca-. C 543
563 Natual Gas P"iee Co of Amdca- 066-832
s54 Migan Wisconsin Ppe Line Co - C -422
565 Ef Paso Natina Gas Co_ _ _ C_6-80
566 NorthenNatural Gas Co_ _ 163410
568 Cities Servce G as Co - , C_168-1125
569 Trunklio Gas Co ,161-4M
570 Panhandle Eastern Pipe Line Co.........._ 018 1234
571 Texas Gas TranCission 0op. C16-1272
572 Truntdine Gas Co_ _ _ _ _ C,8-1292
573 Mchigan Wsmonsin Pipe Lne Co 87-5
574 Mchigan Wisconsi'n pe Line Co - 068-1166
575 Northern Nabural Gas Co,, C187-102
576 Arkansas Louisiana Gas Co_ C8-209
577 Transcontinental Gas Pipe Line Crop- G-4544
578 Transcontieor" Gas Pip Une Crop- G-44
580 El Paso Natural Gas Co _ 07-352
582 Northen Natural Gas Co - C.-681
583 Northern Naual Gas Co - 067-173
584 Natural Gas Pipe Line Co. of Amerca.C ,-1670
585 Cokastla Gas Tranricsion Crop - C167-753
586 Arkansas Louisiana Gas Co_ C167-792
588 Southern Natural Gas Co_ _7-7
589 El Paso Nakwal Gas Co ,8C7-928
591 El Paso Natural Gas Co C17-1205
592 Nabtural Gas Pipe Line Co. of Am-eria..... C7-1642
594 Texas Gas Transtrssion Crop. - C15-332
595 ichigan Wisconint Pipe LIna Co - C17-1599
596 El Paso Natrai Gas Co_ _ C7-
597 Arkansas Louisiana Gas Co_ 8-55
598 PaWhXSe Eastern Pipe Lk- -O. C8-130
60O Phiips Petroleum Co_________ G-2909
601 Southern Natral Ga Co - C168-195
602 Southern Natural Ge Co - C_ _ -198
603 Southern Natural Gas Co__________ C -197
604 Northwst Pine Corp C16472
605 Panhandle Eastern ip Line Co......--. 08-757
606 Texas Eastr TaranssonCorp . 018847
607 Panhandle Eastern Pip Line Co .__. C15-1007
608 Natural Gas Ppkm Co. of America- C8-01
609 Natural Gas Ppline Co. of Ameica-. 016
610 Transcoitinental Gas Pipe Line Corp- C8-105
611 NorthernNatral Gas Co - ,. C188-1240
612 Montana Dakota Utiltes Co -. C -110
614 Cities Service Ga Co _ C,-30
615 Tranewestern Piee CM . C187-0
616 Natural Gas Pipene Co. o Amernca. C8-51
618 Transcontinea Gas Pipe Line Corp- G-2018?
619 Colorado Interstate Gas Co __ _ 06-12
620 Diamond Shamrock Co_ 059435
621 Southern Natural Gas Co_ 0180-5
623 Michigan %fsconsin P%* Ln Co - C0-481
624 Michigam Wisconi Pi Lk Co - C1.-1132
625 Tnkine Gas Co C160-794
626 United Gas Pioe Lk Co_ 018042
627 Tennessee Gas Pi le Co -- C0-1125

Appendlx--Con t ued
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62S Tnarrietern Pipeln Co. -.... 0170-160
21 Northern N al Gas Co. C170-207
631 Tennessee Gas Ppeine -Co.. C70-635
632 Tennesme Gas Pipeidne Co. . r 170-651
833 El Pao Natual Gas Co_ _ G-16768
634 , ,igmn Wec rin Pip Line Co.. I C70-1067
635 Tens . Gas PipeOine Co - 70-1022

S PhpePetrokun Co_ _ _ _ G-2913
W El Paso Natral Gas Co, C71-674

630 Michigan Wisconin ipeLna Co- 067-541
640 Northern Natirsl Gas Co - C171-864
641 A a Louisiana Gas Co_ C172-26
642 E Paso Na ural Gas Co - 172-79
W4 W~higan Wfaonir Pipe Line Co,. - 162-606
644 Terrnssee Gas Pieline Co - C172-96
645 Aransa Loisimna Gas Co_ C72-147
648 Coordo Intersta e Gas Co_ _ C72-155
648 Tra,*eo A Gas Pipe Ln Corp- C72-186
649 Natunal Gas Poopee Co. of Arerica- M-451
661 Arkansas LoUlwan Gas Co_ C72-432
652 Southern Nab"rs Gas Co - 0172-501
6M Naual Gas Pipeline Co. od Amnerca- a172-525
654 Traneweten fpee Co 072-587
OW Transcontinental Gas Pip Line Corp- 072-672

'7 Urled Gas Pipe Lin Co 161-1210
W58 Carock Pieline Co cr72-737
65 Mdigan Wlscorna Ppe Line Co.- 073-12
66 Tennessee Gas Ppeline Co- - C73-144
GM Tn*smee Gas Ppeine Co - 017-3
684 Tennessee Gas Piol rC 073-493
668a Paso NaUal Gas Co _ 73-591
W87 Cascade Naiural Gas Corp - 017340

688 E Paso Nalural Gas Co _ 73-673
89 Tams Eaem Transmission Cop - 073-447
670 Northern NaksnW Gas C- 073-859
871 U~nited Gas Pip Lin Co____ =17-M5
672 Souen Na uri Gas Co_ _ _ 7339
673 Traneweatern Pipe Co - a74-182
676 E Paso Na nral Gas Co _ C174-457
877 Noftweds Pip~ke Corp - G4547
678 Norttmeat Ptpe1se Corp - 165-461
67 Ncrlwed Ppekse C 166-82
660 Nand Gas Piew Co-of Am Oa 0174-670

81 El Paso Nakrli Gas Co_ _ C174-684
682 Northwt Pipw Corp - 0165671
683 Southern Nahral Gas Co___ __. C_75-78
684 Tnklin Gas -' C175-144
68 Tennessee Gas Pipeline CoU75-12
6 Tennesse Gas Ppeln Co - C175-171
687 WIgan Wisconsin Pipe Is. Co - 0175-22
W88 Nalural Gas Pipelse Co. of Arnedca 0175-361
68 tUned Gas Pipe Un. Co_ ____. crS-45a
690 Taes Gas Tranaeni Coip.... C75-411

il aM Wisconsin Pipe Line Co. __ 0165-1150
892 B Paso Natuna Gas Co 075-664
693 Tnx*,mne Gas Co C i7-2
694 Tennessee Gas Pipene CDn C75-651
605 Tranewestern Pipeline Co -.. 017-52
607 E Paso Nabxl Gas Co C176-50
Ma8 Paso Nainral Gas Co_ C_76-226
W8E Paso Natural Gas Co_ _ 76-335

700 E) PasO Na"kl Gas Co_ _ C176-331
701 Tennetse Gas Poelne Co. C176-357
703 Tranoetern Pipelk Co 0176-33
704 Otles Seice G.s Co - 1-395
705 Souther Natural Gas Co C17-686
708 Tennessee Gas Pipelin C .- 0176-641
707 Teneee Gas PMln CO - C176-746
706 TrAneCOrlnenW Gas SupplyCo_ C177-210
709 El Paso Natural Gas Co _ C177-236
710 Northrn Na"t Gas Co_ C_77-480
711 Arkansas Louisiana Gas Co_ _ T77-647
712 ,ichigan wieconsi6 Pipe tine Co - 077-621
713 Hothern Natal Gas Co-,, C77-617
714 chigan WIsconsin Pipe Line Co .- C177-736
715 Tranfewer P el ne Co 77-737
718 Paso NAilT31 Gas Co C77-772
710 Coloado interstate Gas Co 0177-780
720 NOrthwe Piin Corp - Cr7-790
721 Southern M uaal Gas Co_ C177-804
722 Michigan WIs onn Ppe Line Co_ C77-4
723 Northern Na uxal Gas Co C78-142
724 Northern Natural Gas Co.- . 78-671
725 El Paso Nabu" Gas Co __ _ 178--636
726 Southern Natural Gas Co 0178--4
727 E Paso Nabxal Gas Co _078-606
725 El Paso Natural Gas Co C78-617
729 Northen Nakwal Gas Co 0178-686
730 E Pawo Na ird Gas Co 078-805
731 Norteast Piee Corp .17-924
732 Nothea POW* Corp C18-737
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733 El Paso Natural Gas Co . ... C178-999
734 Tranasco Gas Supply Co.... Cl78-1062
735 El Paso Natural Gas Co... C178-1039
736 El Paso Natural Gas Co. C178-1105
737 Northern Natural Gas Co_...... CI78-1227
738 Pioneer Gas Products Co_ _ _ C178-1228
739 El Paso Natural Gas Co C 78-1260
740 El Paso Natural Gas Co C:79-24

Pending Dockets

C177-228, C177-756, CI77-757, C178-567,
C178-706, C178-712, CI78-755, CI78-1222,
C178-1225.
iFP Do,. 79G-383 Filed 11-29-7M, &45 am]
BILLING CODE 6450-01-M

[Docket No. REgO-8]

Bangor Hydro-Electric Co.; Application
for Exemption
November 23,1979.

Take notice that Bangor Hydro-
Electric Company (Bangor), on" October
30, 1979, filed an application for
exemption from certain requirements of
Part 290 of the Commission's regulations
(Order 48, 44 FR 58687). Exemption is
sought from the requirement to file, on
or before November 1,1980, information
on the costs of providing electric service
as sliecified in Subparts B, C, D, and E of
Part 290 of the Commission's regulations
issued pursuant to Section 133 of
PURPA.

In its application for exemption,
Bangor states that it should not be
required to file the specified data for the
following reasons:

(1) Of Bangor's total retail sales of 1.2
billion kilowatt-hours in 1978, firm sales
were 0.96 billion kilowatt-hours. Bangor
should be given the exemption
described in Section 290.102(d) for
utilities having sales less than 1.0 billion
kilowatt-hours.

(2] Bangor's high load factor and
ability to manage load represent
dramatic steps toward meeting the first
two purposes of Title I, namely
conservation and efficient use of
equipment.

(3) Bangor's present level of
involvement and demonstrated effort to
fulfillment of the purp9ses of Section 133
and PURPA represents a satisfactory
commitment at this time in the areas of
accounting cost data, marginal cost
data,-and load data.

Copies of the application for
exemption are on file with the
Commission and are available for public
inspection. The Commission's
regulations require that said utility also.
apply to any State regulatory authority
having jurisdiction over it to have the

application published in any official
State publication in which electric rate
change applications are usually noticed,
and that a summary of the application
be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, on or before January 11,
1980.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79.-36805 Filed 11-29-79;, 8:45 am]

BILLING CODE 64501-M

[Docket No. SA79-30]
Cities Service Gas Co.;'Supplement to
Amended Application or Adjustment
November 21,1979.

Take notice that on November 9,1979,
Cities Service Gas Company (Cities
Service) filed a supplement to its
application of September 18, 1979, as
amended oil October 11, 1979, for an
adjustment to the Commission's
Regulations implementaing Section 401
of the Natural Gas Act of 1978 (NGPA)
which were promulgated by Commission
Order No. 29 issued May 2,1979 in
Docket No. RM79-15. The proforma
tendered~sheets are designated
Substitute Second Revised Sheet Nos. 50
and 53, to replace Second Revised Sheet
Nos. 50 and 53, respectively, filed on
September 18,1979.

Section 2(a) of Article 13 of the
General Terms and Conditions of Cities
Service's FERC-Gas Tariff setg forth the
priority categories to be utilized for
purposes of allocation of gas supply
during periods of curtailment. The
changes in these priority categories
which Cities Service proposed to
implement by its September 18, 1979
filing, as amended, were set forth in the
proposed Second Revised Sheet No. 50
attached to Cities Service's-original
application in this proceeding. Priority
Category II was defined therein to
include, in part, "industrial requirements
of less than 2,000 Mcf per month" but
did not specifically include essential
agricultural requirements of less than
3,000 Mcf per month. Priority Category
III was defined to include "essential
agricultural requirements" and did not
indicate any volumetric limitation on the
requirements which would be classified
in Priority Category ElI.

Cities Se'rvice in its instant filing
proposes to classify commercial
requirements of 1,000 Mcf per month or

more, but less than 3,000 Mcf per month
and essential agricultural, as well as
industrial, requirements of less than
3,000 Mcf per month in Priority Category
11. Such essential agricultural
requirements are classified in Priority 2
of Cities existing plan. Cities Service
states continuation of this classification
is consistent with the requirements of

- Section 281.205 in that it affords, to the
maximum extent practicable on Cities
Service's system, the second highest
curtailment priority to essential
agricultural uses.

Category I has been revised to read,
"All other essential agricultural
requirements for which no
determination has been made by the
Federal Energy Regulatory Commission,
in consultation with the Secretary of
Agriculture, that an alternate fuel Is
economically practicable and
reasonably available."

Cities Service states it has thus
clarified the proposed Section 2(a) In the
Substitute Second Revised Sheet No. S0
to more clearly define those
requirements which Cities Service
proposes to include in Priority
Categories 1, 11 and lr.

The tendered tariff sheets would also
amend Cities original Section 1.41
adjustment request so that all plant
protection requirements, including those
of essential agricultural users, can
continue to be classified in Priority
Category I. Section 5(a) has been
deleted from Second Revised Sheet No.
53.

Any person desiing to participate In
the adjustment proceeding in this docket
shall file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20406, a petition to intervene in
accordance with the provisions of
Section 1.41 of the Commission's Rules
of Practice and Procedure (18 CFR 1.41).
All petitions to intervene must be filed
on or before December 31, 1979.
Kenneth F. Plumb,
Secretary.

[FR Dec. 79-38806 Filed 11-9--79; &45 am]

BILLING CODE 6450-01-M

[Docket No. CP79-319]

Consolidated Gas Supply Corp.; Order
Issuing Certificate of Public
Convenience and Necessity for Sale of
Surplus Gas
November 21, 1979.

This proceeding involves the question
of whether the Commission should grant
a certificate of public convenience and
necessity authorizing a limited-term sale

. of natural gas to Texas Gas
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Transmission Corporation (Texas Gas).
The application is being considered
under section 7(c] of the Natural Gas

'Act
A temporary certificate of public

convenience and necessity authorizing
the sale of the gas was issued to
Consolidated Gas Supply Corporation
(Con Gas) on July 27, 1979. The
certificate was limited to a term ending
60 days after commencement of
deliveries. The Commission extended
the term of the temporary certificate for
an additional 60 days to November 27,
1979.

Ahearing concerning the proposed
transaction was held on September 6,
1979. At the conclusion of the hearing
the administrative law judge, in'
accordance with our instructions,
certified the record directly to the
Commission for decision.

The gas is to be sold to Texas Gas by
Consolidated Gas Supply Corporation
(Con Gas], a jurisdictional interstate
pipeline company. On May 17,1979
Texas Gas entered into a gas purchase
agreement with Con Gas for the
purchase of an average of 100,000
dekatherms, (dth) of natural gas-per day
or an annual quantity of 36,500,000 dth
for a term of 30 months.

Con Gas is a wholly-owned
subsidiary of Consolidated Natural Gas
Company and is engaged in the business
of producing, purchasing, storing, and
transporting natural gas and selling such
gas at wholesale to customers
principally in New York, Ohio, and
Pennsylvania. It also sells gas at retail in
West Virginia. Its main transmission
facilities are in West Virginia, Ohio,
Pennsylvania, and New York. It
purchases and produces natural gas
from local sources in West Virginia,
Pennsylvania, and New York, and also
purchases gas in Louisiana and the Gulf
of Mexico from its affiliate, CNG
Producing Company (CNG), and others,
Additionally, it purchases gas from
nonaffiliated pipeline-suppliers.
Tennessee Gas Pipeline Company
(Tennessee), Texas Eastern
Transmission Corporation (Texas
Eastern), Texas Gas Transmission
Corporation (Texas Gas), and
Transcontinental Gas Pipeline
Corporation (Transco). Con Gas
produces and purchases gas in the
Appalachian area and also purchases
regasified LNG from its affiliate,
Consolidated System LNG Company.

Texas Gas is an interstate natural gas
pipeline company subject to the
Commission's jurisdiction under the
Natural Gas Act. As such, its facilities
extend-from supply sources onshore and
offshore Louisiana and Texas, through
the states of Arkansas, Mississippi,

Tennessee, Kentucky, Indiana: and
Illinois to a terminus near Lebanon.
Ohio. Texas Gas renders service to over
100 customers in such market areas,
including natural gas distribution
companies, five interstate pipeline
companies and, to a minor extent, direct
sale industrials.

The gas volumes proposed to be sold
by Con Gas are a portion of the reserves
developed by Con Gas -and CNG in
Louisiana and the Gulf of Mexico. The
gas will be produced from the outer
continental shelf which Is part of the
offshore federal domain.

The gas sales agreement provides that
the initial price of the gas is $1.96 per
dth from the first day of delivery (July 1,

-1979) through December 31,1981.
Thereafter, the price will increase by 7
cents per dth semiannually. The
agreement is effective for 30 months
commencing on the first day of
deliveries.

The gas will be delivered to Texas
Gas or for its account in South Louisiana
at two primary points:

(1) Blue Water-The existing
measuring and regulating station located
at the northern terminus of the Blue
Water facilities near Egan, Louisiana,
where that pipeline system
interconnects with the facilities of Texas
Gas; and

(2) HIOS-The northern terminus of
the High Island Offshore System (HIOS)
at the West Cameron Block 167
(Platform where the IOS facilities
interconnect witht he facilities of
Michigan Wisconsin Pipeline Company).

The record amply demonstrates that
Con Gas will have surplus gas available
to provide the volumes necessary to
meet its Texas Gas obligation. In 1978,
Con Gas had total gas requirements of
926.8 Bcf. This left a surplus of 9.4 Bcf.
The company projects that in 1979 its
requirements will be 930.1 Bcf, and its
available supply will be 1,057.6 Bcf
leaving a surplus of 127.5 BcL In 1980 its
surplus will be 112.2 Bcf with total
requirements of 911.1 Bcd and an
available supply of 1,023.2 Bc.

The excess gas that is available is due
largely to Con Gas's self-help efforts
which include Appalachian supply,
Louisiana supply, and LNG. As to
Louisiana gas which is in issue here,
Con Gas received 34.8 Bcf in 1978. In
1979 and 1980 it estimates its available
supply will be 64.7 Bcf and 76.8 Bd
respectively.

Absent a sale to Texas Gas and to
Consolidated Edison (Con Ed), Con Gas
probably would have only limited
success in disposing of its surplus gas.
The company's witness-testified that
during late 1978 and early 1979 attempts
to sell the surplus gas on a short-term,

interruptible basis were made to Con
Gas's pipeline suppliers. The pipelines
indicated they were not interested in
purchasing the gas for several reasons,
including the relatively high cost of the
gas, the interruptible and short-term
nature of the sale, and the belief by the
pipelines that they already were serving
the current high priority requirements of
their systems. However, subsequent to
these discussions, Texas Gas indicated
that It would be willing to purchase
certain volumes of the surplus for its
general system supply. A contract for
the sale of 100,000 dth per day to Texas
Gas was executed on May 17,1979. The
company states it is currently
considering making other limited-term
off system sales, but other than the sales
to Texas Gas and ConEd, Con Gas has
been unable to make any sales of its
surplus gas. Con Gas is also trying to
reduce its surplus by other means. First.
it has reduced its Appalachian supply
program. Second. it has temporarily
modified its high priority load
attachment policy to provide for limited
term attachments of lower priority loads
by system distribution companies. And,
it will fully utilize its developed storage
capacity during the excess supply
period.

If Con Gas is unable to eliminate its
surplus by off-system'sales or other
means, it will either have to husband the
gas or reduce Its takes from its pipeline
suppliers. The record shows, however,
that Con Gas has already reduced it4
takes during the year. and further
reductions may cause the company to'
incur penalties because of minimum bill
provisions. Con Gas began its cutbacks
in December 197& At times during 1979,
Con Gas's takes from three of its
suppliers, Tennessee, Texas Gas, and
Transco, were cut to minimum bill
levels. Takes from Tennessee have been
reduced to the minimum billevel since
April 4,1979. In addition Con Gas's
ability to store gas at present is severely
limited.

It does not appear that the sale of the
gas to Texas Gas will have any impact
on Con Gas's ability to serve other
customers. The agreement provides that
the sales are subordinate to the
requirements of Con Gas's other
customers. Also, the delivery of the gas
is fully interruptible at Con Gas's
discretion.

The companies' witnesses testified
that much of this gas sold by Texas Gas
would ultimately go toward displacing
boiler fuel oil. Our recent decision in
Docket No. CP79-228, Transcontinental
Gas Pipeline Corporation. issued August
13,1979, in which the transportation of
gas to displace boiler fuel oil was
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approved, involved a situation similar to
the present case. In this instance the,
-sale of gas could result in boiler fuel oil
displacement on a temporary basis and
if so, would also be reasonable and in
the public interest.

The price Con Gas will charge Texas
Gas is also reasonable. The price-was
arrived at after arms-length bargaining
between the two parties and is based on
the cost of Con Gas's Louisiana supply
which, at the time of the agreement, was
that company's most expensive source
of supply.

No party objectives to this sale. Staff.
and the Public Service Commission of
New York (NYPSC), however, have
conditioned their recommendations for
approval. The staff maintains that the
price of the gas should be based on Con
Gas's actual costs and not on estimated,
imputed costs, as Is the case here.'
Otherwise, says staff, Con Gas's
customers may end up subsidizing
Texas Gas if the actual price of
purchased gas supersedes the estimated,
imputed price. NYPSC makes the same
argument, but would allow the imputed
price to remain in effect until the actual
price of gas tops the imputed price, and
at that point switch over to actual ,costs
for pricing purposes.

We believe that the staff's and
NYPSC's fears are exaggerated. There is
ample evidence in the record to support
Con Gas and Texas Gas's negotiated
price.2 The staff and NYPSC have
presented no evidence that the
negotiated price is unjust or
unreasonable. Without'such evidence,
we see no basis here for either denying
or attempting to alter the contract
between Con Gas and Texas Gas.

Furthermore, all benefits of this sale
will be flowed-through to Con Gas's
customers through credits to its
purchased gas costs and Account 191.

While the gas will come from the
offshore federal domain, it does not •
involveproducer reserved gas. The gas
will become part of the general system
supply of the interstate pipeline system.
Thus, we see no conflict here with the,
policy established in Opinion No; 10,
Tenneco Oil Co., March 20, 1978,

'As of July 1,1979. the price charged Texas Gas
by Con Gas is $1.9S/dth. with $1.72/dth representing
the purchased gas cost component.

The basis for the price is an estimate, made in
January 1979, of the average purchased gas cost of
Con Gas's Louisiana gas, which at that time was
estimated at $1.65/dth. to that cost Con Gas added
24 cents/dth as its average cost for off-shore
transportation, plus 7 cents/dth to cover the
Louisiana First Use Tax, totalling to $1.96/dth. Con
Gas then discounted the transportation component
of the $1.90/dth by 76 cents/dth because the sale of
Texas Gas is interruptible and because Texas Gas
has agreed to a take-or-pay obligation under the
sales contract.

2ExhlbiLt Number 4, Transcript 84,99,101.

rehearing denied, Opinion No. 10-A,
June 21,1978.

We conclude that, for the reasons
discussed above, it is in the public
interest to grant Con Gas a certificate of
public convenience and necessity to sell
offshore federal domain gas.

As we indicated aiove, it Is essential
that Texas Gas requirements be
subordinated to Con Gas's other
services. Our objective is to give Texas
Gas access to the temporary surplus of,
gas which has developed on Con Gas's
system without providing it an
advantage over those customers who
rely upon interstate system supplies to
meet their high priority requirements.
Our issuance of the requested certificate
is conditioned accordingly.

The Commission finds:
(1)-Con Gas is able and willing to do

the acts and perform the services -
- proposed -and to conform to the Natural

Gas Act and the requirements, rules and
regulations of the Commission
thereunder.

(2) The sale by Con Gas is required by
the public convenience and necessity
and a certificate should be issued as
hereinafter conditioned and ordered.

The Commission orders:
(A) A certificate of public

convenience and necessity is issued to
Con Gas for the sale of natural gas to
Texas Gas as discussed herein. The
certificate will terminate on December
31, 1981.

(B) The certificate incorporates the
representations of the applicant as to
the actions to be taken and service to be
performed and is issued upon the
following terms and conditions:

(1) The sales made by Con Gas shall
be subordinate to all requirements of
that company's other customers.

(2) All volumes of natural gas sold,
transported and purchased pursuant to
this arrangement shall not be considered
as either a gas supply or market in
determination of any interstate pipeline
company's end use profile for present or
future allocations of natural gas during
periods of natural gas curtailment.

(3) In accordance with Section 7(b) of
the Natural Gas Act, abandonment of
the above described service on
December31, 1981, is granted.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-36807 Filed 11-29-79; a-s amS
SILNG CODE 6450-01-M

Determinations by Jurisdictional
agencies Under the Natural Gas Policy
Act of 1978 .
November 15,1979.

The Federal Energy Regulatory
Commission received notices from the
Jurisdictional Agencies listed below of
determinations pursuant to Natural Gas
Policy Act of 1978.
Arkansas Oil and Gas Commission
1. Control number (F.E.R.C./Stato)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS Area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-04354
2.03-047-10135-0000
3.102 000 000
4.Seeco Inc
.5. Miller 1-28
6. Lone Elm
7. Franklin, AR
8..0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-04355
2. 03-047-1O079-0000
3.403 000 000
4. Seeco Inc.
5. Rue 1-31
6. Rock Creek
7. Franklin, AR
8. 1;0.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04356
2.03-047-10109-0000
3.103 000 000
4. Seeco Inc
5. McClurkin #1-17
6. Lone Elm
7. Franklin, AR
8. 200.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-043357
2.03-047-10087-0000-1
3.103 000 000
4. Seeco Inc
5. Smith 1-22-C
6. Jethro
7. Franklin, AR
8. 70.0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1.80-04358
2. Wt-7-10087-0000-2
3.103 000 000
4. Seeco Inc
5. Smith 1-22-UT
6.Jethro
7. Franklin, AR
8. 70.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04359
2.03-047-10087-0000-3
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3.103 000 000
4. Seeco Inc
5. Smith 1-22-LT
6. Jethro
7. Franklin, AR
. 70.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04360
2. 03-04-10082-000
3.103 000 000
4. Seeco Inc
5. Clements 1-2
6. Lone Elm
7. Franklin. AR
. 200.0 million cubic feet

9. October 26,1979
10. Arkansas Western- Gas Company
1. 80-04361
2. 03-071-10167-0000-1
3.103 000 000
4. Seeco Inc
5. Hunt #1-17-C
6. Batson
7. Johnson. AR
8. 150.0 million cubic feet
9. October 26,1979
.10. Arkansas Westeni Gas Company
1.80-04362
2. 03-071-10167-0000-2
3.103 000 000
4. Seeco Inc
5. Hunt #1-17-UT
6. Batson
7. Johnson. AR
8. 150.0 million cubic feet
9. October 26,1979
10. Arkansas Westem.Gis Company
1. 80-04363
2. 03-071-10167-0000-3
3.103000000
4. Seeco Inc
5. Hunt #1-17-LT
6. Batson
7. Johnson. AR
8. 150.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04364
2.03-047-10130-0000
3.103 000 000
.4. Seeco Inc
5. R Whitehead #1-8
6. Altus Field
7. Franklin, AR
8. 350.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04365
2.03-047-00000-0000
3.108 000 000
4. Seeco Inc
5. Hoyle No 1
6. Jethro
7. Franklin. AR
8.4.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-0-4366
2.03--047-00000-0000
3.108 00 000
4. Seeco Inc
5. Patrick Est#2
6. Rock Creek
7. Franklin. AR'

8.4.2 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04367
2.03-047-00000-0000
3.108 000 000
4. Seeco Inc
5. Mattox No 1
6. Watalula
7. Franklin, AR
8.15.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-04368
2.03-047-00000-000
3.108000000
4. Seeco Inc
5. Harb Unit-1
6. Rock Creek
7. Franklin. AR
8. 5.6 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04369
2. 03-047-0000-000
3.108000000
4.Seeco Inc
5. Post No 1
6. Altus
7. Franklin. AR
. 9.0 million cubic feet

9. October 26,1979
10. Arkansas Western Gas Company
1.80-04370
2.03-047-00000-M00
3.108000000
4. Seeco Inc
5. E A Reynolds No I
6..Peter Pender
7. Franklin. AR
6.15.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-04371
2. 03-047-0000-0000
3.108000000
4. Seeco Inc
5. Missouri Pacific RR #4
6. Rock Creek
7. Franklin. AR
6.3.5 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04372
2.03-047-0000D-0
3.108 000 000
4. Seeco Inc
5. Sullivan No 1
6. Altus
7. Franklin. AR
8.10.0 million cubic feet
9. October 26,1979
10. Aikansas Western Gas Company
1.80-04373
2.03-047-0000-00-
3.108 000 000
4. Seeco Inc
5. Harem No 3
6. Jethro
7. Franklin. AR
8. 7.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04374

2. 03-047-10040-0000
3.108 000 000
4. Seeco Inc
5. Stapp No 2-T
6. Lone Elm
7. Franklin. AR
8. .0 million cubic feet
9. October 26.1979
10. Arkansas Western Gas Company
1.80-04375
2. 03-047-10038-0000
3.108000000
4. Seeco Inc
5. Harris Estates No 2
6. Rock Creek
7. Franklin. AR
8.11.0 million cubic feet
9. October 2,1979 " •
10. Arkansas Western Gas Company

1.80-04376
2. 03-071-10162-0000-1
3.102 000 000
4. Seeco Inc
5. Leavell 1-25-C
8. Lutherville
7. Johnson. AR
8..0 million cubic feet
9. October 28.1979
20.
1.80-04377
2. 03-071-10162-0000-2
3.102000000
4. Seeco Inc
5. Leavell 1-25-T
8. Lutherville
7. Johnson. AR
8..0 million cubic feet
9. October 28 1979
10.
1. 80-04378 -

2. 03-071-10158-0000
3.103000000
4. Seeco Inc
5. McCracken #I-33
6. Ozone
7. Johnson
. 50.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1. 80-04379
2. 03-071-10147-0000
3.103 000 000
4. Seeco Inc
5. Stratton 1-5
6. Ozone
7. Johnson. AR
8. 40.0 million cubic feet
9. October 28 1979
10. Arkansas Western Gas Company
1.80-04380
2. 03-071-10150-0000
3.103 000 000
4. Seeco Inc
5. Gould Inc
6. Union City
7. Johnson. AR
8. 35.0 million cubic feet
9. October 28,1979
10. Arkansas Western Gas Company
1.80-04381
2.03-071-10163-0000
3.103000000
4. Seeco.Inc
5. Montgomery No 3-4
6. Batson
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7. Johnson, AR
8. 25.0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1. 80-04382
2.03-071-10144-0000
3. 103 000 000
4. Seeco Inc
5. Timmerman 1-8
6. Union City
7. Johnson, AR
8. 70.0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1. 80-04383
2. 03-071-10148-0000-1
3. 103 000 000
4. Seeco Inc
5. Bibler Bros 1-8-C
6. Batson
7. Johnson, AR
8. 75.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Company
1.80-04384
2. 03-071-10148-0000-2
3. 103 000 000
4. Seeco Inc
5. Bibler Bros 1-8-UT
6. Batson
7. Johnson, AR
8. 75.0 million cubicfeet
9. October 26, 1979
10. Arkansas Western Gas Company
1. 80-04385 - -
2. 03-071-10148-0000-3
3.103000000
4. Seeco Inc
5. Bibler Bros 1-8-LT
6. Batson
7. Johnson, AR
8. 75.0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1.80-04386
2. 03-071-10164-006J0
3. 103 00 000
4. Seeco Inc
5. Carlton #1-9
6. Batson
7. Johnson, AR
8. .0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1.80-04387
2. 03-071-10i6o-ooo
3.103 000 000
4. Seeco Inc
5. Flournoy #1-5
6. Bats6n
7. Johnson, AR
8. 50.0 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company
1. 80-04388
2. 03-071-00000-0000
3. 108 000 000
4. Seeco Ino
5. D B Castleberry No 1
6. Coal Hill
7. Johnson, AR
8. 8.0 million cubic feet
.9. October 26,1979
10. Arkansas Western Gas-Company
1.80-04389

2. 03-071-10095-0000
3.108 000 000
4. Seeco Inc
5. Harkreader No 1
6. Union City
7. Johnson, AR
8.10.0 million cubic feet
9. October 26,1979
10. Arkansas Western Gas Conipany
.1.80-04390
2. 03-071-00000-0000
3. 108 000 000
4. Seeco Inc
5. AllisonB No 1
6. Spadra
7. Johnson, AR
8. 5.7 million cubic feet
9. October 26, 1979
10. Arkansas Western Gas Company

California Department of Conservation,
Division of Oil and Gas
1. Control number (F.E.R.C./State)
2. API well number
3. Sedtion of NGPA
4. Operator t
5. Well name
6. Field or OCS area name
7. County, State or Blpck No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-04451/79-4-0014
2. 04-029-58033-0000
3. 102 000 000
4. Oxy Petroleum Inc
5. Chevron 11-5
6. Cal Canal
7. Kern, CA
8..0 million cubic feet
9. October 26,1979
10. Belridge Oil Company
1. 80-04452/79-4-0012
2.04-029-58505-0000
3. 102 000 000
4. Oxy Petroleum Inc
5. Chevron 41-31
6. Cal Canal Field
7. Kern, CA
8.197.0 million cubic feet
9. October 26, 1979
10. Belridge Oil Company
1. 80-04453/79-4-0013
2. 04-029-57840-0000
3. 102 000 000
4. Oxy Petroleum Inc
5. Chevron 43X-31
6. Cal Canal
7. Kern, CA

.8.11.0 million cubic feet
9. October 26, 1979
10. Belridge Oil Co

Montana Board of Oil and Gas Conserva5
1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name.
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-04201/9-79-264

2. 25-071-21620-0000
3.103 000 000
4. Falcon-Colorado Exploration Inc
5. 2-20 Fisher
6. Swanson Creek
7. Phillips, MT
8. 7A million cubic feet
9. October 26, 1979
10. Montana-Dakota Utilities Co

New Mexico Department of Energy and
Minerals, Oil Conservation Division
1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
d. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-04454
2. 30-045-23337-0000
3.103000000
4. Southland Royalty Company
5. Culpepper Martin No. 2A
6. Blanco Mesa Verde
7. San Juan, NM
8. 365.0 million cubic feet
9. October 29, 1979
10. Southern Union Gathering Company
1. 80-04455
2. 30-045-23334-0000
3. 103 000 000
4. Southland Royalty Company
5. Culpepper Martin No. 8A
6. Blanco Mesa Verde
7. San Juan, NM
8. 350.0 million cubic feet
9. October 29, 1979
10. Southern Union Gathering Company
1. 80-04456
2. 30-045-09918-0000
3.108000000
4. Horace F McKay Jr
5. Maxwell No. 1
6. Aztec Pictured Cliffs
7. San Juan, NM
8.13.2 million cubic feet
9. October 29,1979
10. El Paso Natural Gas Co
1.80-04457
2. 30-045-23368-0000
3.103 000 000
4. Southland Royalty Company
5. Rattlesnake Canyon #1A
6. Blanco Mesa Verde
7. San Juan, NM -
8,200.0 million cubic feet
9. October 29,1979
10. El Paso Natural Gag Company
1. 80-04458

ion 2.30-015-22548-0000
3. 103 000000
4. Yates Petroleum Corporation
5. Kennedy JQ Coin No. 1
6. Wildcat Canyon
7. Edd, NM
8..0 million cubic feet
9. October 29, 1979
10. Transwestern Pipeline Company
i. 80-04459
2.30-015-22185-0000
3.103000000
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4. Yates Petroleum Corporation
5. Humphrey IH No. 1
6. Atoka San Andres
7. Eddy, NM
8..0 million cubic feet
9. October 29,1979
10. Transwestern Pipeline Company
L 80-04460
2. 30-045-20696-0000

.3.108 000 000 Denied
4. Dugan Production Corp
5. Cline #1
6. Twin Mounds
7. San Juan. NM
8.18.0 million cubic feet
9. October 29,1979 '
10. El Paso Natural Gas Company
1. 80-04461
2.30-025-10720-0000
3.108 000 000
4.Arco Oil and Gas Company
5. W T Matkins WN #2
6. jalmat
7. Lea, NM
8..6 million cubic feet
9.-October 29,1979
10. El Paso Natural Gas Company
1. 80-04462

. 2. 30-025-26229-0000
3.103 000 000
4. Phillips Petroleum Company
5. Vacuum GB/SA Unit TR 3328 #002
6. Vacuum Grayburg/San Andres
7. Lea, NM
8. 100.0 million cubic feet
9. October 26,1979
10. El Paso Natural Gas Company

Ohio Department of Natural Resources,
Division of Oil and Gas

1. Control number (F.E.R.C./State
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-04209/05566
2. 34-007-20968-0014
3.103 000 000
4. Meridian Oil & Gas Ent Inc
5. J G Fleming Well #-
6.
7. Ashtabula OH
8.18.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1.8 -04210 06652
2. 34-127-24314-0014
3.103 000 000
4. L & M Petroleum
5. Neil Adcock -1
6.
7. Perry OH
8. 18.3 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission
1. 80-04211108833'
2.34-115-21578-0014
3.103 000 000
4. MTD Products Inc
5. William H Barnett -1

6.
7. Morga6 OH
8. .0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
.80-04212/068

2. 34-115-=79-014
3.103 000 000
4. MTID Products Inc
5. Forest Knox #1
6.
7. Morgan OH
8. .0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 80-4M13/06835
2. 34-115-21577-0014
'3.103000000
4. MTD Products Inc
5. R Parmiter #1
6.
7. Morgan OH
8..0 million cubic feet
9. October 26.1979
10. Columbia Gas Transmission Corp
1. 80-214/06942
2. 34-157-23349-0014
3.103 000 000
4. William N Tipka
5. Walter N Quigley #1
6.
7. Tuscarawas OH
8. 35.0 million cubic feet
9. October 26,1979
10.
1. 80-015/07004
2.34-121-22173-0014
3.103 000 000
4. DDC Inc
5. Harry Schenkel #1
6. Keith
7. Noble OH
8..35.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04216/07038
2. 34-083-22412-0014
3.103 000 000
4. Independent Oil Investors
5. Edith Elliott #1
6.
7. Knox OH
8..0 million cubic feet
9. October 26.1979
10.
1. 8-04217/07110
2.34-089--23587-0014
3.103000000
4. Zenith Oil & Gas Inc
5. Hardy #i
6. South Perryton
7. licking OH
8.5.0 million cubic feet
9. October 26,1979
10.
1.80-04218/07171
2.34-089-23857-0014
3.103 000 000
4. Hortin & Huffman
5. No. 1 Eileen G Oyler
6. Tobosco
7. licking OH
8. 2.0 million cubic feet
9. October 26,1979
10. Bowerston Shale Cdmpany

1.80-04219/071
2. 34-155-21190-0014
3.103000000
4. Gasearch Inc
5. No. I Liberatore-Bnno
6.
7. Trumbull OH
. 100.0 million cubic feet
9. October 2.1979
10. East Ohio Gas Company
1. 80-04220/07718
2. 34-157-23394-0014
3.103000000
4. K ST Oil & Gas Co Inc
5. T V Breyer #5
6.
7. Tuscarawas OH
. 38.0 million cubic feet
9. October 2M.1979
10. East Ohio Gas Co
1. 2G-04221/07219
2. 34-157-23396-0014
3.103000000
4. K ST Oil &Gas Co Inc
5. T Breyer #1
0.
7. Tuscarawas OH
. 3.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 0-04222/07226
2. 34-157-23395-0014
3.103000000
4. K ST Oil & Gas Co Inc
S. H Breyer #3
8.

7. Tuscarawas OH
8. 36.0 million cubic feet
9. October 26.1979
10. East Ohio Gas Co
1. 0-4223/07234
2. 34-121-22050-0014
3.103 000 000
4. Oneal Productions Inc
5. Glnn-McVay "I
6.
7. Noble OH
8. 31.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Company
1. 80-42241/7241
2.34-127-2420--0014
3.103000000
4. Wilson Petroleum Corporation
5. Leo Clark #1-A
0.
7. Perry OH
8. .0 million cubic feet
9. October 26,1979
10.
1. 8o-0225/o7257
2. 34-119-24817-0014
3.103000000
4. Berea Oil and Gas Corp
5. McConaha #1
(.
7. Muskingum OH
8.18.3 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission
1. 80-o4226/07258
2.-34-151-22968-0014
3.103000000 ,
4. New Frontier Exploration Inc
5. Russell Parrish #1
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6. 1. 80-04234/07286
7. Stark OH 2.-34-119-24569-0014
8. 24.0 million cubic feet, 3.103 000 000
9. October 26,1979 . 4. Southern Ohio Energy Company
10. Columbia Gas of Ohio 5. Robert & Margaret McBride #2
1, 80-04227/07259 6.
2. 34-155-21275-0014 7. Muskingum OH
3. 103 000 00o 8. 2.5 million cubic feet
4. Berea Oil and Gas-Corp 9. October 26, 1979
5. Crew #1 10. International Harvester Company
6. 1. 80-04235/01470
7. Trumbull OH - 2.34-119-22928-0014
8. 25.6 million cubic feet 3. 108 000 000
9. October 26,1979 4. The Clinton Oil Co
10. East Ohio Gas Co 5. Clarance A Goss #4
1.80-04226/07260 6.
2,34-119-24819-0014 7. Muskingum OH -

3. 103 000 000 8. 2.0 million cubic feet
4. Berea Oil and Gas Corporation 9. October 26,1979
5. McConaha Unit #2 . 10. Columbia Gas Transmission Corp
6. 1. 80-04236/01480 ,,
7. Muskingum OH 2.34-119-22872-04
8. 14.6 million cubic feet 3. 108 000 000

9. October 26,1979 4. The Clinton Oil Co
10. Columbia Gas Transmission 5. Hanna Coal #1
1.80-04229/07261 6.
2.34-169-22194-0014 . 7. Muskingum OH
3.103 000000 8. 2.0 million cubic feet
4. Kenoil 9. October 26, 1979
5. Doris Mcllvaine #1 10. Columbia Gas Transmission Corp
6. 1.80-04237/M770
7. Wayne OH - 2.34-151-22363-0014
8. 0. million cubic feet -. 3. 108 000 000 denied -
9. October 26, 1979 4. Nucorp Energy Company
10. Columbia Gas Transmission, 5. Weaver Well f1
1. 80-04230/07262 6.
2.34-103-22146-0014 7. Stark County OH
3.103 000 000 . 8.11.4 million cubic feet
4. Leslie Oil & Gas Co Inc , 9. October 26, 1979
5. Frank Simmerman #2 10. Columbia Gas Transmission
6. 1. 80-04238/07267,"
7. Medina.County OH 2.34-119-24482-0014
8. 3.5 million cubic feet 3. 103 000 000
9. October 26,1979 .4. Southern Ohio Energy Company
10. Columbia Gas Transmission Corp': 5. Philip Longstreth ft
1.80-04231/07263 

-6.

2.34-155-20781-0014 7. Muskingum OH
3.103 000 000 8..5 million cubic feet
4. Berea Oil and Gas Corporation 9. October 26,1979
5. H Schlact #3 10. International Harvester Company
6. 1. 80-04239/07268
7. Trumbull OH 2. 34-119-24481-0014
8.13.0 million cubic feet 3. 103 000 000
9. October 26,1979 4. Southern Ohio Energy Company
10. East Ohio Gas Co 5. Robert & Margret McBride #'1
1.80-04232/07264 6.
2,34-167-24378-0014 7. Muskingum OH
3.103 ODD 0 8.-2.0 million cubic feet
4. L & M Petroleum 9. October 26, 1979
5. Robert Barth #3 10. International Harvester Company
6. 1. 80-04240/07269
7. Washington OH 2.34-167-24730-0014
8.12.8 million cubic feet 3.103 000 000
9. October 26,1979 4. L & M Petroleum
10. Columbia Gas Transmission 5. Robert Barth #7
1.80-04233/07265 ' 6.
2.34-167-24375-0014 - 7. Washington OH
3.103000 000 8.12.8 million cubic feet
4. L & M Petroleum. 9. October 26,1979
5. Robert Barth #6- , 10. Columbia Gas:Transmission
6. 1. 80-04241/07270
7. Washington OH .. -2. 34-167-24666-0014
8,12.8 million cubic feet- 3.103.000-000
9. Octoler 26,1979 - 4. L & M.Petroleum -
10. Columbia Gas Transmission . 5. Kermit Lane 1

6. 17. Washington OH
8. 12.8 million cubic feet9. October 28, 1979

10. Columbia Gas Transmission
1.80-04242/07271 4
2. 34-167-24644-004
3. 103 000 000
4. L & M Petroleum
5. Frank Ball #1
6.
7. Washington OH
8. 12.8 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission
1.80-04243/07282
2. 34-163-20403-0014
3.103000000
4. American Well Management Company
5: Wright No I
6.
7. Vinton OH
8.18.0 million cubic feet
9. October 26, 1979
10.
1.80-04244/07283
'2. 34-089-23677-0014
3. 103 000 000
4. American Well Management Company
5. Banks No 1
6.
7. Licking OH
8.18.0 million cubic feet
9. October 20,1979
10.
'1. 80-04245/07284
2. 34-053-20448-0014
3. 103 000 000
4. R Gene Brasel also d.b.a. Brasel & Bra
5. Walter Lane Jr#1
6.
7. Gallia OH
8. 4.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1.80-04246/07285
2. 34-053-20420-0014
3. 103 000 000
4. R Gene Brasel also d.b.a. Brasel & Bra

-5. Hager-Leach #1,
6.
7. Gallia OH
8.4.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1.80-04247/07280
2. 34-053-20419-0014
3. 103 000 000
4. R Gene Brasel also d.b.a. Brasel & Bra
5. F Cameron Sands #1
6.
7. Gallia OH
8.4.0 million cubic feet
9. October 26,1979
10: Columbia Gas Transmission Corp
1. 80-04248/07287
2. 34-115-21768-0014
3. 103 000 000
4. Future Energy Corporation
5. Donovan Lowe #2
6.
7. Morgan OH
8.73.0 million cubic feet'
9. October 26,1979
10.



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 1 Notices

1. 80-04249/07290
2. 34-119-24907-0014
3.103000000
4. Patrick T Donnelly d.v.a. Landprovest
5. L-Andrew Robertson Jr 1
6.
7. Muskingum OH
8.50.0 million cubic feet
9. October 26,1979
10.
1. -04250/07293
2.34-155-21240-04
3.103000000
4. Interstate Petroleum Company
5. Shones#1
6.
7. Trumbull OH
8.10.0 million cubic feet.
9. October 26.1979
10.
1. 80-04251107294
2. 34-167-24651-0014
3.103 000 000
4. C W Riggs Inc
5. F Kalem #I
6. Reno Field
7. Washington OH
8.11.0 million cubic feet
9. October 26,1979
10.
1.80-04Z52/07295
2.34-127-24378-0014
3.103 000 000
4. Reliance Management Co
5. Jerry iller #1
6.
7. Perry OH -
8.5.0 million cubic feet
9. October 2d, 1979
10. Columbia Gas Transmission Corp
1.80-04253/07296
2. 34-083-22643-0014
3.103 000 000
4. Reliance Management Co
5. A M Elliott -2
6.
7. Knox OH
8.10.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 80-4254[07299
2. 34-151-22947--0014
3.103 000 000
4. Belden & Blake and Co L P No. 72
5. C J Sweitzer Comm #1..874
6.
7. Stark OH
8. 36.5 million cubic feet
9. October 26,1979
10.
1. 80-04255/07300
2.34-151-23057-0014
3.103 000 000
4. Belden & Blake and-Co L P No. 72
5. A & B Lapp#1-901
6.
7. Stark OH
8. 36.5 million cubic feet
9. October 26,1979
10.
1. -0426/010301
2. 34--157-23392-0014
3.103 000 000
4. Belden & Blake and Co L P No. 72
5. Fry-Angle #4-902

6.
7. Tuscarawas OH
8. 36.5 million cubic feet
9. October 26,1979
10.
. 8-04257/07302
2.34-151-23055-0014
%103 000 000
4. Belden & Blake and Co L P No. 72
5. G & R Mountz Comm #1-M05
6L
7. Stark OH

8. 36.5 million cubic feet
9. October 26,1979
10.
1 80-04258/07303
2. 34-151-23054-0014
3.103 000 000
4. Belden & Blake and Co L P No. 72
5. R & M Merry #1-907
6.
7. Stark OH
6. 36.3 million cubic feet
9. October 26,1979
10.
1.8-04259/07304
2. 34-059-22519-0014
3.103000000
4. William N Tipka
5. Cunningham #2
6.
7. Guernsey OH
8. 30.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1.80-04260/07305
2.34-169-22161-0014
3.103 000 000
4. Petroleum Securities FD 1978 Comb P
5. Rioe-Dunham Unit #1
6. Moreland Field Extension
7. Wayne OH
8. 27.0 million cubic feet
9. October 26, 1979
10. Columbia Gas Transmission Corp
1. 8-04261/07306
2.34-169-22151-0014
3.103000000
4. Petroleum Securities FD 1978 Comb
5. Dan T Hostetler #2
6. Moreland Field Extension
7. Wayne OH
6.18.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 80-426/07307
2- 34-155--21305-0014
3.103 000 000
4. Berea Oil and Gas Corp
5. Builders Association Unit #1
6.
7. Trumbull o-i
8. 36.5 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 0-04263/07308
2.34-127-24303-0014
3.103 000 000
4. The Oxfo;d Oil Co
5. Glenn Gordon #3
6. -
7. Perry OH
6. 9.0 million cubic feet
9. October 26, 199
10.

1. 0-04264/0739
2.34-151-22926-0014
3.103 00 000
4. New Frontier Exploration Inc
5. Grimes-Ganslein Unit #1
6.
7. Stark OH
8. 26.0 million cubic feet
9. October 26 1979
10. Columbia Gas of Ohio Inc
1. 8-04265/01606
2 34-009-21171-0014
3.108000000
4. Joseph J Mihelic
5. Morris #2
6.
7. Athens QH

.1.1 million cubic feet
9. October 26.1979
10. Columbia Gas Transmission Corp
1. 0-04266/01610
2. 34-009-21509-0014
3.108000 000
4. Joseph J Mihelic
5. Morris #3
6.
7. Athens OH
6.1.1 million cubic feet
9. October 26.1979
10. Columbia Gas Transmission Corp
. 80-04267/01611
2.34-009-00790-0014
3.108000000
4. Joseph J Miielic
5. Morris #1
6.
7. Athens OH
8.1.1 million cubic feet
9. October 26.1979
10. Columbia Gas Transmission Corp
1.80-04268/01651
2 34-009-20830-044
3.108 000 000
4. Joseph J Mihelic
5. Linscott #2
6.
7. Athens OH
. 2.2 million cubic feet

9. October 26,1979
10. Columbia Gas Trans Corp
1. 80-260/01652
2.34-009-2323-0014
3.108 000 000
4. Joseph J Mihelic
5. Llnscott #3
.

7. Athens OH
8.2.2 million cubic feet
9. October 26.1979
10. Columbia Gas Trans Corp
1. 8-0427o/1653
2.34-009-20472-0014
3.108 000 000
4. Joseph J Mihelic
5. Linscott #1

7. Athens OR
. 2.2 million cubic feet

9. October 281979
10. Columbia Gas Trans Corp
1. 80-4271/0232
2.34-031-21742-0014
3.108000000
4. John C Mason
5. Clarence & May Holt 5A
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6.
7. Coshocton OH
8. 1.5 milli6n cubic feet
9. October 26,1979
10. Columbia Gas Trans Corp
1.80-04272/02332
2. 34-031-22623-0014
3.108 000 ODD
4. John C Mason
5. Thomas Borden #1
'6.
7. Coshocton OH
8.15".0 million cubic feet
9. October 28, 1979
10. Columbia Gas Trans Corp
1. 80-04273/02352
2. 34075-21404-0014
3.108 000 000
4. John C Mason
5. Woodrow W Johnson #1
6.
7. Holmes OH
8. 4.0 million cubic feet
9. October'26,1979
10. Columbia Gas Trans Corp,
1. 80-04274/05340
2.34-009-21504-0014
3.408O00 000
4. Joseph J Mihelic
5. Skinner #
6.
7. Athens OH
8.1.1 million cubic'feet
9. October 26,1979
10. Columbia Gas Trans Corp
1. 80-04275/06352
2.34-007-20423-0014
3.1080000D
4. Ptark Oilfield Services Inc
5. Joyce #1
6. Lenox
7. Ashtabula OH
8.1.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 8D-04276/65353
2.34-007-20429-M4
3.108 000D
4. Stark Oilfield Services Inc
5. Simon -1
6. Lenox
7. Ashtabula OH
8. 7.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04277/05354
2. 34-0D7-20472-0014
3. 1OB 0O000
4. Stark Oilfield Services Inc
5. Willoughby #1
6. Lenox
7. Ashtabula OH
8.1.0 million cubic feet
9. October 26,1979"

.10. East Ohio Gas Co
1. 80-04278/05356
2,34-07-20404-0014
3, 108 000 0OO
4. Stark Ollfield Services Inc
5. Prescott #1
6. Lenox
7. Ashtabula OH
8.12.0 million cubic feet
9. October 26. 1979
10. East Ohio Gas Co

1. 80-04279/06358
2.34-007-20491-0014
3.108000000
4. Stark Oilfield Services Inc
5. Gage #1
6. Lenox
7. Ashtabula OH
8. 3.p million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1.80-04280/06359
2. 34-007-20481-0014

13. 108 000 000
4. Stark Oilfield Services Inc
5. Kostey
6. Lenox
7. Ashtabula OH
8. 2.0 million cubic feet,
9. October 26, 1979 -

10. East Ohio Gas Co
1.80--4281/06360
2. 34-007-20439-0014
3. 108 000 000
4. Stark Oilfield Services Inc
5. Hayford #1
6. Lenox
7. Ashtabula OH
8. 5.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1.80-04282/06361.
2. 34-133-21158-014
3.108 000 000
4. Stark Oilfield Services Inc
5. Schwan #2
6. Freedom Twp & Wiridham Twp
7. Portage OH
8.12.0 million cubic feet
9. October 26.1979
10. East Ohio Gas Co
1.80-04283/06362
2. 34-133-21044-0014
3.108 000 000
4. Stark Ollfield Services Inc
5. King-Adams Unit4-:
6. Freedom Twp & Windham Twp
7. Portage OH
8. 8.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04284/06363
2. 34-133-20901-0014
3. 108 000 000
4. Stark Oilfield Services Inc
5. Ruffing #1 1
6. Freedom Twp & Windham Twp
7. Portage OH
8.12.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1.80-04285/06369
2.34-007-20464-0014
3.108 000 000
4. Stark Oilfield Services Inc
5. Blackburn #,
6. Lenox
7. Ashtabula OH
8. 5.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1.80-04286/05370
2.34-007-20450-0014
3.108 000 000
4.,Stark Oilfield Services Inc
5. Turk-Scott #1

6. Lenox
7. Ashtabula OH
8. 11.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04287/06371
2. 34-007-20459-0014
3. 108 000 000
-4. Stark Oilfield Services Ino
5. Webb #1
6. Lenox
7. Ashtabula OH

*8. 3.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04288/06392
2. 34-007-20229-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Hamper #229
6. Lenox
7. Ashtabula OH
8. 7.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04289/06393
2. 34-007-20223-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Lesko #1
6. Lenox
7. Ashtabula OH
8. 8.0 million cubic feet

* 9. October 26, 1979
10. East Ohio Gas Co
1. 80-04290/06395
2. 34-007-20218-0014
3. 108000000

* 4. Stark Oilfield Services Inc
5. Springer #1
6. Lenox
7. Ashtabula OH
8. 6.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04291/06410
2. 34-007-20460-0014
3. 108000000
4. Stark Ollfield Services Inc
5. Bailey #1
6. Lenox '
7. Ashtabula OH
8. 6.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04292/6411
2. 34-007-20452-0014
3. 108 000000
4. Stark Oifield Services no
5. Vandevender #1
6. Lenox
7. Ashtabula OH
8. 3.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04293/06412
2. 34-007-20276-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Dietrich #1
6. Lenox
7. Ashtabula OH
8. '12.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co

I
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1. 8o-4294/06413
2. 34-007-20304-0014
3. 108000000
4: Stark Oilfield Services Inc
5. Dietrich #2
6. Lenox
7. Ashtabula OH -
8. 10.0 million cubic feet
9. October 26,1979 "
10. East Ohio Gas Co
1. 80-04295106414
2. 34-007-20266-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Dietrich #5
6. Lenox
7. Ashtabula OH
8. 6.0million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-o26/06415
2. 34-007-20262-0014
3. 108000000
4. Stark Oilfield ServiCes Inc
5. Dixon #1
6. Lenox
7. Ashtabuli OH
8. 7.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04297/06416
2. 34-133-20902-Q014
3. 108000000
4. Stark Oilfield Services Inc
5. Schwan #1
6. Freedom Twp &Windham Twp
7. Portage OH
8. 8.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04298/06417
2. 34-007-20600-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Fryan '1
6. Lenox
7. Ashtabula OH
8. 22.0 million cubic feet
9. October 2,1979
10. East Ohio Gas Co
1. 8 -42o/018
2. 34-007-20254-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Lathan #I
6. Lenox
7. Ashtabula.OH
8. 15.0 million cubic feet -
9. October 26, 1979
10. East Ohio Gas Co
1. 80-04300106419
2. 34-007-20265-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Long -2
6. Lenox
7. Ashtabula OH
8. 3.0 million cubic feet
,9. October 26,1979
10. East Ohio Gas Co
1. 80-04301/064
2. 34-007-20286-0014
3. 108000000
4. Stark Oifleld Services Inc
5. Roulston --

6. Lenox
7. Ashtabula OH
8. 4.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04302/06421
2. 34-07-20347-0014
3. 108000000
4. Stark Oflfield Services Inc
5. Roulston #2
6. I nox
7. Ashtabula OH
8. 1.0 million cubic feet
9. October 28,1979
10. East Ohio Gas Co
1. 80-04303/03
2. 34-007-20277-0014
3. 108000000
4. Stark Olifield Services Inc
5. Supplee "1
6. Lenox
7. Ashtabula OH
8. 7.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04304/6424
2. 34-4007-20231-0014
3. 108000000
4. Stark Oilfield Services Inc
5. Mansfield Dietrich 2
6. Lenox
7. Ashtabula OH
8. 12.o million cubic feet
9. October 26. 1979
10. East Ohio Gas Co
1. 8G-o43s/os425
2. 34-007-20225-0014
'1. 108000000
4. -Stark Oflfield Services Inc
5. Mansfield-Trenchan #1
6. Lenox
7. Ashtabula OH
8. 6.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co
1. 80-04306/06428
2. 34-007-20217-0014
3. 108000000
4. Stark OlIf/eld Services Inc
5. Remelius #1
6. Lenox
7. Ashtabula OH
8. 12.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co -
1. 80-04307/06.2
2. 34-007-20270-0014
3. 108000000
4. Stark Olifeld Services Inc
5. Remelius #2
6. Lenox
7. Ashtabula OH
8. 7.0 million cubic feet
9. October 20,1979
10. East Ohio Gas Co
1.80-04308/o428
2.34-007-20273-0014
3.108 000 000
4. Stark Oifleld Senrices Inc
5. Remelius #3
6. Lenox
7. Ashtabula OH
8. 20.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Co

1. 0-04309/06429
2.34-007-20228-4014
3.108000000
4. Stark Olfield Services Inc
5. Carter #228
0. Lenox
7. Ashtabula OH
8. 6.0 million cubic feet
9. October 28.1979
10. East Ohio Gas Co
1. 8G-04310/06653
2.34-127-24341-014
3.103 000 000
4. 1AM Petroleum
5. Yost '-l

7. Perry OH
8. 7.3 million cubic feet
9. October 2A.1979
10. Columbia Gas Ttans Corp
1. 8o-o4311/o6654
2.34-127-24340-0014
3.103000000
4.L&MPetroleum
5. Large ft
6.
7. Perry OH
8. 7.3 million cubic feet
9. October 28 1979
10. Columbia Gas Trans Corp
1. 8o-04312/0 1
2.34-0312995-04
3.102000000
4. Jerry Moore Inc
5. Huber A Brenly Unit #1
(. Keene
7. Coshocton OH
8. 5.0 million cubic feet
9. October 28,1979
10. Columbia Gas Transmission

1. 80-0313/06842
2.34-029-20746-0014
3.103000000
4. H & W Energy
5. Csonka Brothers #1
6.

7. Columbiana OH
. 25.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transo Corp
1. 80-04314/06890
2. 34-099-21188-0014
3.103 000 000
4. H & W Energy
5. J B Keeler#1
6.
7. Mabonlng OH
8. 25.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 8o-4315/06997
2. 34-133-21988-0014
3.103 000 000
4. Viking Resources Corporation
5. Harbaugh #4
6.
7. Portage OH
8. 30.0 million cubic feet
9. October 281979
10.
1. 0-04316/07008
2.34-155-20609-0014
3.103000000
4. Superior Petroleum Services Inc "
5. Mayer "I
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6.
7. Trumball OH
8. .0 million cubic feet
9. October 26,1979
10. East Ohio Gas Company
1.80-04317/07132
2, 34-133-21047-0014
3. 103 000 000
4. Perkins Drilling Inc
5. Hunter #1

.6.
7. Portage OH

-8. 6.0 million cubic feet
9. October 26, 1979

10. East Ohio Gas Company
1.80-04318/07136
2. 34-087-23614-0014
3.103 000 000
4. William V Cantlin
5. Odonnell #1-A
6.
7. Licking OH
8. 10.0 million cubic feet
9. October 26,1979
10.
1.80-04319/07137
2.34-119-24666-0014
3. 103 000 000
4. The Benatty Corporation
5. Beatty-Fouts Unit #1
6.
7. Musklngum OH
8. 25.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Company
1. 80-04320/07142
2.34-059-22609-0014
3.103 000 000
4. Pomlnex Inc
5. Byrne-Schrader U #1
6.
7. Guernsey OH
8.10.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Company

-1.80-04321/07143
2. 34-059-22595-0014
3.103 000 000
4. Pominex Inc
5. Byrne-Schrader U #3
6.
7. Guernsey OH
8.10.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Company
1.80-04322/07144
2.34-059-22608-0014 -
3.103000000
4. Pominex Inc
5. #1 Albert Cepec
6.
7. Guernsey OH
8:10.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Company
1. 80-04323/07145
2.34-007-20962-0014
3.103 000 000
4. Pominex Inc -

5. #1 Gladys Knapp
6.
7. Ashtabula OH
8. 20.0 million cubic feet
9. October 26,1979
10. Inland Drillin Company

I.-80-04324/07153
2. 34-115-21525-b014
3. 103 000 000
4. The Oxford Oil Co
5. Russell McNeal #I
6.
7. Morgan OH
8. 9.0 million cubic feet
9. October 26,1979
10.
1. 80-04325/07154
2. 34-031-23475-0014
3.103 000 000
4. The Oxford Oil Co
5. R E Vanwinkle #3
6.

7. Coshocton OH
8. 9.0 million cubic feet
9. October 26, 1979
10.
1. 80-04326/07155
2. 34-089-23374-0014
3.103 000 000
4. The Oxford Oil Co
5. Barrick-Walcutt#2
6.
7. licking OH
8. 9.0 million cubic feet
9. October 26, 1979
10.
1. 80-04327/07156
2. 34-127-24299-014
3. 103 000 000
4. The Oxford Oil Co
5. James LWilson #1
6.
7. Perry OH
8. 9.0 million cubic feet
9. October 26,1979
10.
1. 80-04328/071157
2. 34-059-22518-0014
3.103 000 000
4. William N Tipka
5. Ida Vincenzo No. 2
6.
7. Guernsey, OH
8. 31.0 million cubic feet
9."October 26, 1979
10. East Ohio Gas Co
1.80-04329/07158

2. 34-151-22989-0014
3.103 000 000, "
4. DLM Gas & Oil Company
5. Grimminger No. 2
6.
7. Stark OH
8. 7.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co, Mondie Forge Co In
1. 80-043;0/07159
2,34-151-23003-0014
3.103 000 000
4. DLM Gas & Oil Company
5. K Blim No. 2
6.
7. Stark, OH
8. 9.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Company, Mondie Forg

Co Inc
1. 80-04331/07160
2. 34-151-23001-0014
3.103 000 000
4. DLM Gas & Oil Company

5. K Blm No. 1
6.

7. Starm. OH
8. 5.0 million cubic feet
9. October 26, 1979
10. East Ohio Gas Co, Mondle Forge Co Inc
1.80-04332/07161
2. 34-151-22988-0014
3.103 000 000
4. DLM Gas & Oil Company
5. D & J Albright #1
6.
7. Stark, OH
8. 6.0 million cubic feet
9. October 26, 1979 ,
10. East Ohio Gas Co, Mondle forge Co Ino
1. 80-04333/07162
2.34-121-22138-0014
3.103 000 000
4. The Benatty Corporation
5. L Dickenson #1
6.
7. Noble, OH
8. 25.0 million cubic feet
9. October 26, 1979
10. East OHio Gas Company
1.80-04334/07163
2. 34-169-22145-0014
3103 000 000
4. Buckeye Oil Producing Co
5. Willour #2

.6.
7. Wayne, OH
8.14.0 million cubic feet
9. October 26, 1979
10. Berman Shafer Operating Co
1. 80-04335/07164 •
2.34-083-22628-0034
3.103 000 000
4. Reliance Management Co
5. A M Elliott #1
6.
7. Knox, OH
8.10.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 80-04330/07165
2.34-053-20410-0014
3. 103 000 000
4. R Gene Brasel also d.b.a. Brasel & Brasel
5..JohnR Fe No. 2
6.
7. Gallia, OH
8. 5.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1.80-04337/07166
2. 34-053-20371-0014
3.103 000 000

r 14. R Gene Brasel-d.b.a. Brasol & Brasel
5. Fred C Sisson No. 1
6.
7. Gallia, OH
8. 5.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 80-04338/7167
2. 34-053-20413-0014
3.103 000 000
4. R Gene Brasel-dtb.a. Brasel & Brasel
5. Harlan Athey No. 1
6.
7. Gallia, OH
8. 5.0 million cubic feet
9. October 26,1979
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.10. Columbia Gas Transmission Corp
1; 80-04339107169
2. 34-157-23383-0014
3.103000000
4. K S T Oil & Gas Co Inc
5. John Edward Fowler 'I
6.
7. Tuscarawas, OH
8. 36.0 million cubic feet
9. October 26, 1979
10. East OHIo Gas Co
1.80-04340107170
2.34-133-21927-0014
3.103000000
4. Jud Noble and Associates Inc
5. J Hall #1
6.
7. Portage, OH

- 8.20.0 million cubic feet
9. October 26,1979
10. East OHo Gas Co
1.8 -04341/07172
2.34-031-23358-0014
3.103000000
4. Jerry Moore Inc
5. Doris Shrimplin No 1
6. Warsaw
7. Coshocton, OH
8. 5.0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission
1.80-04342/07173
2. 34-089-23637-0014
3.103 000 000
4. American Well Management Company
5. Jones No 1
6. -
7. Licking, OH
8. 1a0 million cubic feet
9. October 26, 1979
10.
1.80-04343/07176
2.34-059-22312-0014
3.103000000
4. Oneal Productions Inc
5. Wilford Hill #1
6.
7. Guernsey, OH
8. .0 million cubic feet
9. October 26,1979
10. Columbia Gas Transmission Corp
1. 8-04344/07177
2.34-133-22001-0014
3.103 000000
4. Viking Resources Corporation
5. G Burkey Sr #4
6.
7. Portage, OH
8. 30.0 million cubic feet
9. October 26,1979.
10.
1.80-04345/07178
2.34-133-21939-0014
3.103 000 000.
4. Viking Resdurces Corporation
5. T Edwards #1
6.
7. Portage, OH
8. 30.0 million cubic feet
9. October 26,1979
10.
1. 80-4346/o7179
2. 34- 133-21810-0014
3.103000000

4. Viking Resources Corporation
5. Hampton Unit No. 2
6.
7. Portage, OH
8.30.0 million cubic feet
9. October 26,1979
10.
1. 80-04347/07180
2. 34-059-22476-0014
3.103000000
4. New Frontier Exploration Inc
5. R L Shepherd No. 1
6.
7. Guernsey, OH
8.22.0 million cubic feet
9. October 26,1979
10. East Ohio Gas Company
1. 8-04348/07181
2. 34-121-22142-0014
3.103000000
4. The Benatty Corporation
5. J Carrick No. 2
6.
7. Noble, OH
8. 25.0 million cubic feet
9. October 26,1979
10. The East Ohio Gas Company
1. 80-04349/07182
2. 34-031-23566-0014
3.103000000
4. W E Shrider Co
5. Forrest Huff No. 1
6.
7. Coshoston. OH
8. 3.0 million cubic feet
9. October 26.1979
10. National Gas & Oil Corp
1. 80-04350/07183
2.34-17-24318-0014
3.103000000
4. W E Shrider Co
5. Henry Bourne No. 3
6.
7. Perry, OH
8. 3.0 million cubic feet
9. October 26, 1979
10. National Gas & Oil Corp
1. 80-o4351/07184
2. 34-073-22137-0014
3.103 000 000
4. W E Shrider Co
5. Poling Heirs No. 2
6.
7. Hocking, OH
8.3.0 million cubic feet
9. October 26,1979
10. Paramount Transmission Corp
1.80-04352/07185
2.34-155-21091-0014
3.103W00 000
4. Pyramid Oil & Gas Company
5. Craft Unit No. 1
6.
7. Trumbull, OH
8.30.0 million cubic feet
9. October 26,1979
10.
1.80-04353/07190
2.34-009-21974-0014
3.103 000 000
4.'R Wolfe Oil & Gas
5. linscott No. 1
6.
7. Athens, OH
. 2.0 million cubic feet

9. October 26.1979
10. Columbia Gas Company

Oklahoma Corporation Commission
1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
. Field or OCS area name

7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-04391
2.35-007-00000-0000
3.108000 000
4. Phillips Petroleum Company
5. Custer B No. 1
(. SE Como
7. Beaver, OK
8.2.8 million cubic feet
9. October 26,1979
10. El Paso Natural Gas Co
I.80-04392/00338
2. 35-0-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Loesch-A No. 5
. SE Como

7. Beaver, OK
8. 2.0 million cubic feet
9. October 26 1979
10. El Paso Natural Gas Co
1. 80-0439300337
2.35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company-
5. Sunray-Phillips No. 1
0. S E Como-Upper Morrow
7. Beaver, OK
8. 7.5 million cubic feet
9. October 26, 1979
10. El Paso Natural Gas Co
1. 8-04394/00336
2.35-.007-0000-0000
3.108000000
4. Phillips Petroleum Company
5. Flock-A No. 2
6. S E Como
7. Beaver, OK
8. 3.0 million cubic feet
9. October'2, 1979
10. El Paso Natural Gas Co
1.8 0-4395/00335
2. 35-007-00000-0000
3.10800000
4. Phillips Petroleum Company
5. Custer B-2 No. 2
. S E Como

7. Beaver. OK
8.1.2 million cubic feet
9. October 26,1979
10. Panhandle Eastern Pipeline Co
1. 80-04396/005
2.35-061-20230-0000
3.102 000 000
4. Nelson Petroleum Company
5. W W Couch No. 1-6 "M81-56234
6. N W Quinton:
7. Haskell. OK
8. 150.0 million cubic feet
9. October 26, 1979
10. Arkansas Louisiana Gas Co

1.80-04397/00533
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2. 35-081-20242-0000
3. 102 000 000
4. Nelson Petroleum Company
5. H U Ealde No. 1-7 #051-56235
6. N W Quinton
7. Haskell. OK
8. 300.0 million cubic feet
9. October 26,1979
10. Arkansas Louisiana Gas Co
1. 80-04398/00532
2. 35-121-20535-0000
3. 103 000 000
4. Nelson Petroleum Company
5. Leo Monks No. 1-14 #121-53639
6. Russellville
7. Pittsburg, OK
8. 365.0 million cubic feet
9. October 26,1979
10. Gas Transmission Co
. 8D-04399/00531

2.35-121-20594-0000
3. 103 000 000
4. Nelson Petroleum Company
5. H A Chapin Ji 1-16 #121-55630
6. Russellville
7. Pittsburg, OK
8. 365.0 million cubic feet
9. October 26,1979
10. Gas Transmission Company
I.80-04400/00530
2. 35-121-20552-0000
3. 103 000 000
4. Nelson Petroleum Company
5. Starr No 1-15 121-M773
6. Russellville
7. Pittsburg OK
8.365.0 million cubic feet
9. October.26,1979
10. Gas Transmission Co
1. 80-04401/00528
2. 35-121-20597-0000
3. 02 000 000
4. Nelson Petroleum Company
5. M G Eakle 1-12 #121-56236
6. Russellville
7. Pittsburg OK
8. 160.0 million cubic feet
9. October 26,1979
10. Arkansas Louisiana Gas Co
1. 80-04402/o400
2. 35-139=20981-0000
3. 103 000 000
4. Anadarko Production Co
5. Bawbell ANo 2
6. Postle Hough
7. Texas OK
8.43.0 million cubic feet
9. October 26, 1979
10. Panhandle Eastern Pipeline Co
1,.80-04403/00398
2.35-139-21012-0000
3.103 000 000
4. Anadarko Production Co
5. Hawkins B No 1-Cherokee
6. Goff Creek
7. Texas OK
8. 72.0 million cubic feet
9. October 26,1979
10. Panhandle Eastern Pipeline Co
1.80-04404/00359
2. 35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Cross A No 1
6. S E Como

7. Beaver OK
8. 1.0 million cubic feet
9. October 26, 1979
10, ElPaso Natural Gas Co
1. 80-04405/00344
2. 35-007-O0000-000
3.108 000 000
4. Phillips Petroleuni Compafiy
5. Flock-A No 1
6. S E Como
7. Beaver OK
8.5.5 million cubic feet
9. October 26, 1979
10. El Paso Natural Gas Co
1. 80-04406/00345
2. 35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Loesch-A No 1
6. S E Como
7. Beaver OK
8. 1.6 milljon cubic feet
9. October 26, 1979
10. El Paso Natural Gas Co
1.80-04407/00342
2. 35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Harper-Rush-A No 2
6. S E Como
7. Beaver OK
8. 1.8 million cubic feet
9. October 26, 1979
10. El Paso Natural Gas'Co
1. 80-04408/00551
2.35-049-35858-0000
3.108 000 000
4. Phillips Petroleum Company
5. Hart Unit No J-31
6. Golden Trend
7. Garvin OK
8. .5millon cubic feet
9. October 26,1979
10. Warren Petroleum Corp
1. 80-04409/00555
2. 35-049-40154-0000
3. 108 000 000
4. Phillips Petr.oleum Company
5. Hart Unit No H-07
6. Golden Trend
7. Garvin OK
8..6 million cubic feet
9. October 26,1979
10. Warren Petroleum Corp
1. 80-41o/00697
2.35-073-21264-0000
3.108 000 000 Denied
4. Petro Lewis Corporation
5. Richardson 34-1
6. Sooner Trend
7. Kingfisher-T865% Maj OK
8.18.2 million cubic feet
9. October 26, 1979
10. Partnership Properties Co
1. 80-04411/00360
2. 35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Gilger-B No 1
6. S E Como
7. Beaver'OK
8.14.0 million cubic feet
9. October 26, 1979
10. Panhandle Eastern Pipeline
1.80-04412/00341'

2. 35-007-00000-0000
3.108 000 000
4. Phillips Petroleum Company
5. Custer A No 1
6. S E Como
7. Beaver OK
8. 2.5 million cubic feet
9. October 28, 1979
10. El Paso Natural Gas Co
1. B0-04413/00452
2. 35-029-20176-0000
3.103 000 000
4. Continental Oil Company
5. Shores 2-11
6. S Ashland
7. Coal OK
8.194.5 million cubic feet
9. October 28, 1979
10.0 G&E
1. 8&-04414/00494
2. 35-093-21313-0000
3.103 000 000
4. Continental Oil Company
5. Woodring No I
6. NE Selling
7. Major OK
8. 34.3 million cubic feet
9. October 26, 1979
10. Delhi Gas Pipeline Corporation
1.80-04415/00306
2. 35-059-00000-0000
3.108 000 000
4. WTFall
5. Klinger "I,
6. Laverne-Mocane
7. Harper OK
8. 20.4 million cubic feet
9. October 26, 1979
10. Colorado Interstate Gas Company
1. 80-04416/00369
2. 35-047-21731-0000
3.103 000 000
4. Birchall Petroleum Ind
5. Birchall Hoisington Well No 22-1
6. Sooner Trend
7. Garfield OK
8,.91.3 million cubic feet
9. October 20, 1979
10. Cities Service Gas Company
1. 80-04417/005Q3
2. 35-071-20809-OODO
3.103000000
4. Chase Exploration Corp
5. Hahn #1-25
6.
7. Kay OK
8. 31.8 million cubic feet
9. October 26, 1979
10. Cities Service Gas Company, Chas

Gathering Systems Inc
1. 8-04418/00442
2. 35-047-21737-0000
3. 103 000 000
4. Texas Oil & Gas Corp
5. Airport #1
6. SE Enid
7. Garfield OK
8. 87.0 million cubic feet
9. October 26,1979
10.
1. 80-04419/00397
2. 35-139-21101-0000
3.103 000 000
4. Anadarko Production Co
S. Keenan B No I
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6. North Unity
7. Texas OK
8. 120.0 million cubic feet
9. October 26,1979
10. Panhandle Eastern Pipeline Co
1. 8-040/o00489
2.35-017-20888-0000
3.103000000

'4. Continental Oil Company
S. C Siler#I
6. Richland
7. Canadian OK
8.99.2 million cubic feet
9. October 26, 1979
10. Oklahoma Natural Gas Company
1. 8&-044/00488
2.35-017-20843-0000
3.103 000 000
4. Continental Oil Company
5. Mach B #1
6. Richland
7. Canadian OK
8. 66.1 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company
1.80-04422/00487

- 2.35-0-20887-0000
3.103000 000
4. Continental Oil Company
5. E Drabek 12-1
6. Richland -

7. Canadian OK
8. 180.7 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company Delhi

Gas Corporation
t. 80-o4423/00485
2 35-17-21058-0000
3.103 000 000
4. Continental Oil Company
5. Alberts #1
6. Richland Field
7. Canadian OK
8. 309.2 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company Delhi

Gas Corporation:
1. 80-04424/00948
2.35-139-00000-0000
3.108 000 000,.
4. Graham-Michaelis Corp
5. State of Oklahoma #1-8
6. Guymon-Hugoton
7. Texas OK
8. 20.5 million cubic feet
9. October 26,1979
10. Phillips Petroleum Co
1. 4-0442/00552
2.35-049-40199-0000
3.108 000 000
4. Pjhiips Petroleum Company
5. Hart Unit No G-04
6. Golden Trend
7. Garvin OK
8. .6 million cubic feet
9. October 26,1979
10. Warren Petroleum Corp
1. 80-0442/00483
2. 35-017-20828-0000
3.103000000
4. Continental Oil Company
5. Pendleton #1
6. Richland
7. Canadian OK
8.188.3 million cubic feet-

9. October 28.1979
10. Oklahoma Natural Gas Company

1. 60-0442700406
2.35-007-21557-0000
3.103000000
4. Braxton Oil and Gas Corp
6. Barby No 2
6. Mocane-Laverne
7. Beaver OK
8. 73.0 million cubic feet
9. October 2.,1979
10. Northern Natural Gas Co
1.8L-04=/00481
2.35-017-20782-0000
3.103000000
4. Continental Oil Company
5. E Baker 6-1
6. N Richland
7. Canadian OK

-8.143.1 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company
1. 80-442/00490
2.35-017-2910-0000
3.103 000 000
4. Continental Oil Company
6. A Smith 12-1
6. Richland
7. Canadian OK
8. 99.2 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company
1.80-04430/00475
2. 35--017-21019-0000
3.103 000 000
4. Continental Oil Company
5. Briscoe 5 #2
6. Richland
7. Canadian OK
8. 63.9 million cubic feet
9. October 26. 1979
10. Oklahoma Natural Gas Company Phillips

Petroleum Co
1. 8-04431/00476
2. 35-017-21012-0000
3.103000000
4. Continental Oil Company
5. E Baker 6-2
6. Richland
7. Canadian OK
8. 210.6 million cubic feet
9. October 2,1979
10. Oklahoma Natural Ga Company

1. 80-0432/0047
2. 35-017-20826-0000
3.103000000
4. Continental Oil Company
5. L Briscoe 8-1
6. Richland
7. Canadian OK
8.146.0 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company Phillips

Petroleum Co

1.80-04433/o478
2. 35-017-21109-0000
3.103 000 000
4. Continental Oil Company
5. Briscoe 5 #3
6. Richland
7. Canadian OK
8.100.4 million cubic feet
9. October 2,1979
10. Oklahoma Natural Gas Company Phillips

Petroleum Co

1. 80-434/00479
2. 35-017-2067-0M0
3.103 000 000
4. Continental Oil Company
5. Broderderp 6-1
6 Rlchland
7. Canadian OK
8. 39.1 million cubic feet
9. October 2m,1979
10. Oklahoma Natural Gas Company
1. -04435/00521
2.35-019-21754000
3.103000000
4. Gray Operating Company
5. Dudley #I
6 South Wilson
7. Carter OK
8.26.0 million cubic feet
9. October 28 1979
10. Oklahoma Natural Gas Company
1.8-044381/0O
.2.35-007-21287-0000
3.108000 000
4. Elder & Vaughn
5. Butcher No 1
6.
7. Beaver OK
8.15.0 million cubic feet
9. October 2.1979
10. Panhandle Eastern Pipeline Co
1. 80443?/00455
2.35-135-20053-0000
3.103 000 000
4. Jim L Hanna dba Hanna Oil & Gas Co
5. Kay Rogers #1
6. Paw Paw NE
7. Sequoyah OK
8. 187.0 million cubic feet
9. October 28.1979
10. Arkansas Oklahoma Gas-Company

1. aO-o448/0o493
2.35-043-20966-0000
3.103000000
4. Ennex Production Company
5. No 1 Blumer
6 Lenora
7. Dewey OK
8. 248.0 million cubic feet
9. October 26, 199
10.
1. 8-04439/00454
2. 35-079-20283-0000
3.103 000 000
4. Jim L Hanna dba Hanna bil &Gas Co
5. Ellen Christian #1
6. West Cedars
7. Leflore OK
8. 200.0 million cubic feet
9. October 26, 1979
10.
1. 8-0444/0048
2. 35-017-20914-0000
3.103 000 000
4. Continental Oil Company
5. Krshka 7-1
6. Richland
7. Canadian OK
8. 248.8 million cubic feet
9. October 2A.1979
10. Oklahoma Natural Gas Company
1. 0-0-441/00484
2.35-017-20947-0000
3.103000000
4. Continental Oil Company
5. W. Davis ft

N
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6. Richland
7. Canadian OK
8. 80,7 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company
1.80-o442/00488
2,35-017-20984-0000
3.103 000 00
4. Continental Oil Company
5. C Mach #1
6. Richland
7. Canadian OK
8. 516.5 million cubic feet
9. October 26,1979
10. Oklahoma Natural Gas Company
1.80-04443/00527
2.35-121-20505-0000
3.103 000 00
4. Nelson Petroleum Company
5. Rachel Timmerman No 1-15 #121-52912
6. N E Blocker,
7. Pittsburg OK -
8. 50.0 million cubic feet
9. October 26,1979
10. Gas Transmission Co
1. 80-04444/0116
2.35-019--0000-000
3.108000000
4. Moran Bros Inc
5. Sader Nol
6. North Healdon
7. Carter OK
8.18.0 million cubic feet
9. October26,1979
10. Aminoil USA Inc
1.80-04445/00553
2.35-049-40152-00
3.108 000 000
4. Phillips Petroleum Company
5. Hart Unit No C-08
6. Golden Trend
7. Garvin OK.
8. .4 million cubic feet
9. October 26,197.9
10, Warren Petroleum Corp
1.80-04/00554
2.35-049-4OO48-0000
3.108 000 000
4. Phillips Petroleum Co
5. Hart Unit No G-12
6. Golden Trend
7. Garvin OK
8. .4 million cubic feet
9. October 26, 2979
10. Warren-Petroleum Co
1. 80-04447/008
2.35-137-00000-0000
3.108 00 000
4. Phillips Petroleum Company
5. Doyle No 42-03
6. Doyle
7. Stephens OK
8. 3.8 million cubic feet
9. October 26,1979
10. Aminoll USA Inc
1.8 0-04448/00549
2,35-137-01472--0000
3. 108 0 000 D
4. Plilllips Petroleum Company
5. Doyle NoIZ-4A
6. Doyle
7. Stephens OK
8.1.3 million cubic feet
9. October 26,1979,
10. Aminoil USA Inc

1. 8o-04449/o8
'2. 35-017-20993-O)-
3.103 00 00
4. Continental Oil Company
-5. Briscoe 5 #1
6. Richland'
7. Canadian OK
8. 98.9 million cubic feet
9.'October 26,1979
10. Oklahoma Natural Gas .Company Phillips

Petroleum Co
1.80-04450/0303
2. 35-051-20046-0000
3.108 000 000
4. Phillips Petroleum Company
5. McVey:-B #1
6. N E Verden
7. Grady OK
8.4.0 million cubic feet
9. October 26,1979
10. Mobil Oil Corporation
1. Control'Number JFERC/State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OiCS area No.
7. C6unty State or Block No.
8. Estimated annual volume,
9. Date received at FERC
10. Purchaser(s)
1 t. 80-042021OK-47-9
2. 35-071-01)00-0000- 0 i
3.108000000
4. Ronco Energy Resources
5. Jones #1
6. E Tonkawa.
7. Kay OK
8. 6.5 million cubic feet
9. October 26,1979
10. Sun Production Company
1. 80-0420310K-4
2. 35-071-00000-0D00-0
3.108 000 00
-.4. Ronco Energy Resources
5. Big Goose #1
6. E Tonkaia
7. Kay OK
8. 11.3 million cubic feet
9. October26,1979"
10. Sun Production Company
1. 80-O4204/OK-49-9
2.-35-071-00000-0000-0
3. 108 000 008
4. Ronco Energy Resources
5. Big Goose #2
6. E Tonkawa
7. Kay OK
8. 4.2 million cubic feet
9. October 26,1979" -

10. Sun Production Company
1. 80-04205/OK-,0-9

" 2. 35-071- 0000-000
3.108000000
-4. Ronco Energy Resources
5. Martha #1
6. E Tonkawa
7. Kay OK -

.8.4.0 million cubic feet
9. October 26,1979
10. Sun Production Company
1. 80-04208/OK-51-9
2. 35-071--0000(-
3.108'000,000
4. Ronco Energy Resources

5. Martha #2
6. E Tonkawa
7, Kay OK
8. 17.9 million cubic feet
9. October 26,1979
10. Sun Production Company
1. 80-04207/OK--52-9
2. 35-071-00000-0000-0
3.108 000 000
4. Ronco Energy Resources
5. Martha #3
6. E Tonkawa
7. Kay OK
8.14.2 million cubic feet
9. October 26,1979
10. Sun Production Company
1. 80-04208/OK-53-9
2. 35-071-00000-0000-0
3. 108 000 000
4. Ronco EnergyResources
5. Martha #4
6:E Tonkawa
7. Kay OK
8. 9.1 million cubic feet
9. October 26, 1979
10. Sun Production Company

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential underis CFR
275.206, atthe Commission's Officeof
Public Information, Room 1000, 825
North Capital Street, N.E., Washington,
D.C. 20426. Persons objecting to any of
these final determinations may. In
accordance with 18,CFR275.203 and 18
CFR 275.204; file a protest with the
Commission on or before December 17,
1979.

Please reference the FERC control
number in all correspondence related to.
these determinations.

* Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38804 Filed 11-29-M. 8.43 aml

BILLING CODE 6450-M--

[Docket No. ES79-621

Gulf States Utilities Co.; Supplemental
Order Authorizing the Issuance of First
Mortgage Bonds andGranting
Exemption From Competitive Bidding
November 21,1979.

On August 30,1979, Gulf States
Utilities Company (Applicant) filed an
application, along with a request for
authorization to engage in negotiations
for the sale of Common Stock, with this
Commission, pursuant to Section 204 of
the Federal Power Act, seeling
authorization to issue up to 4,000,000
shares of Common Stock, no par value
via negotiated placement, with an
estimated market value of $52 million,
and $75 million of First Mortgage Bonds
due 2009. via competitive bidding.

I
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By letter dated September11, 1979, the
Office of Chief Accountant granted the
Applicant permission to engage in
negotiations for the proposed issuance
of Common Stock.

On October 3,1979, Applicant filed its
results of negotiation with this
Commission, pursuant to Section 204 of
the Federal Power Act, seeking
authorization to issue up to 4,000,000
shares of Common Stock, no par value
via negotiated placement.

On October 19, 1979, the Commission
issued its Order authorizing the
Applicant to issue up to 4,000,000 shares
of Common Stock, no-par value, via
negotiated placement and $75 million of
First Mortgage Bonds, due 2009, via
competitive bidding.

By amendment filed October 23,1979,
Applicant requested authorization to
engage in negotiations for the placement
of the $75 million of First Mortgage
Bonds due to current market conditions.
By letter dated October 26, 1979, the
Office of Chief Accountant granted the
Applicant permission to engage in
negotiations.

On November 7,1979, Applicant filed
its results of negotiations and requested
authority to issue up to $75 million of
First Mortgage Bonds via negotiated
placemfent.

After receiving permission from the
Office of Chief Accountant to negotiate,
Applicant solicited and received
proposals for placement of the Bonds
from four-underwriting firhs. Merrill
Lynch Pierce Fenner & Smith; Kidder
Peabody & Co., Inc.; Salomon Brothers;

-and Blyth)9astman Dillon & Co., all
submitting the same underwriting
spread of .875%. Applicant proposes to
select Blyth Eastman Dillion & Co. as the
lead underwriter with the other three
acting as co-managers.

Written notice of the application has
been given to the Louisiana Public
Service Commission. Texas Public
Utility Commission and to the
Governors of the aforementioned States.
Notice has also been given by
publication in the Federal Register,
stating that any person desiring to be
heard or to make any protest with
reference to the application should on or
before November 13,1979, file petitions
or protests with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426. No petition, protest or
request to be heard in opposition to the
granting of the application has been
received.

The Commission finds:

(1) The Applicant, a corporation, is a
public utility within the meaning of

Section 204 of the Federal Power Act,
subject to the jurisdiction of the
Commission.

(2) The proposed issue and sale of
First Mortgage Bonds, as described
above, will constitute an issue of
securities within the purview of Section
204 of the Act.

(3) Applicant is not organized and
operating in a State under the laws of
which the security issues here involved
is regulated by a state commission
within the meaning of Section 204(f) of
the Act and the proposed issue of
securities is, therefore, not exempt by
virtue of that Section from the
requirements of Section 204 of the Act.

(4) Under the circumstances of this
case, sufficient cause has been shown
'for exempting the proposed Issue of First
Mortgage Bonds from the competitive
bidding requirements of Section 34.la(a)
and (b) of the Commission's Regulations
under the Federal Power Act.

The Commission orders:

(A) The proposed issuance and sale of
up to $75 million of First Mortgage
Bonds, upon the terms and conditions
and for the purposes specified in the
application, all as described above, is
hereby authorized subject to the
proyisions of this Order.

(B) The proposed issuance and sale of
First Mortgage Bonds is exempted from
compliance with the competitive bidding
procedures of Section 34.1a(a) and (b) of
the Regulations under the Federal Power
Act.'

(C) The proposed issuance and sale of
up tQ $75 million principal amount of
First Mortgage Bonds by negotiated
placement may be completed without
further action by this Commission,
provided the amount of any and all
compensation to be paid for the-
placement of the Bonds is in accordance
with the terms and conditions contained
in the Application.

(D) Applicant shall amend the
application pursuant to the requirements
of Section 34.9(c) of the Commission's
Regulations under the Federal Power
Act within ten days after the
consummation of the above mentioned
transactions.

(E) This authorization shall expire
within 90 days from the date of Issuance
of this order unless the transactions
herein authorized are consummated.

(F) The foregoing authorization is
without prejudibe to the authority of this
Commission or any other regulatory
body with respect to rates, service,
accounts, valuation. estimates or

determinations of cost or any other
matter whatsoever now pending or
which may come before this
Commission.

(G) Nothing in this order shall be
construed to imply any guarantee or
obligation on the part of the United
States with respect to any securities to
which this order relates.
By the Commission.
Kenneth F. Plumb,
Secretary.

IM D=_ 79-3e Fed iU-2-7% US =
BILLING COO 645@-O1-M

[Docket No. RE80-13]

Gulf States Utilities Co4 Application for
Exemption

November 23,1979.
Take notice that Gulf States Utilities

Company (GSU], on November 1,1979,
filed an application for exemption from
certain requirements of Part 290 of the
Commission's regulations (Order 48,44
FR 58687). Exemption is sought from the
requirement to file, on or before
November 1,1980, information on the
costs of providing electric service as
spedfied'in Subparts B, C, D, and E of
Part 290 of the Commission's regulations
issued pursuant to Section 133 of
PURPA.

In its application for exemption, GSU
states that it should not be required to
file the specified data for the following
reasons:

GSU's systems for data collection and
processing as "presently installed and
adhered to were and are predicated upon the
unusual characteristics of the classes of
customer loads, gebgraphc requirements and
limitations, and the varied climatic
influences, among other things, which of
necessity must be considered in the instance
of this Applicant. The data required under
Section 133 of PURPA and. further by Part
290 of the Commission's regulations, are, in
part, available. However, those portions not
available and not within a reasonable degree
of probability of becoming available within
the designated filing period, to wit: sections
and subsections 290.202(a]; 290.205;
290.302(a(11; 290.-=(2a](16); 290.302(a)(17);
290=.0(b) (15] (i), (20]. (23) and (24] (1). (H).
and (ill); 290.303(a) 290.303(d]; 29o0.03(el
290.303(0; 29..03; 290=(h); 290-303 (h).
(1); 290306; 290.402(e); 290.404; 290.405(a);
290.501 and 290.502, are of such character and
are of such essentiality that their absence
destroys any semblance of quality as to any
submissible data and thereby vitiates the
purposes of Section 133 of PURPA as the
same is related to this Applicant."

Copies of the application for
exemption are on file with the
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Commission -and are-available for public
inspection. The Commission's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in any official
State publication In-which electric rate
'change applications are usually noticed,
and that a summary of'the application
be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application forexemption should file.
such information with the Federal
Energy Regulatory Commission, 825
North CapitolStreet, N.E.,Washington; "

D.C. 20426, on or before January 14,
1980.
Kenneth F. Flumb,
Secretary.
[FR Doe. 79-33309 Filed 11-29-Y; &45 am]

[Dockte l. PT3-6]

MissIssippl RiverTransmission Corp.;
InstitutingRevibw of "initial Decision
on Remand"

November 21,1970.

By order olJune 11, 1979, 1we
remanded an initial decision 2 then
pending on exceptions before us to an
administrative law judge for further
proceedings in accordance with that
order. On OctoberS, 1979 the judge
issued an "Initial Decision on Remand"
which is in the nature of a supplement to
the earlier decision. No exceptions to
this supplemental decision were filed.
However, because of the relationship of
the October5 decision to the earlier one
(which was returned for our
consideration) we are instituting review
ofthe October5 decision pursuant to
Section 1.30(d)[2) rather than letting it
become final at this time. We expect to
take bothtdecisions tip in the near
future. ,

By direction oZ the Commission.
Kenneth F. Plimnb,
Secretary.
(FR Do.7-5331 iDFdll-29-7R 0:42 an

BILLING CODE 645"1-11

GColubia Gas 2ransmission Corporation, et al.,
Order Following IGO-Day Suspension of Curtailment
Proceedings To'ParmitAssessment of Effects of
NGPA, Docket Smo. RP72-59. et al. [issued June 11,
1979).

2Initial Declslonof thePresilding Administrative
Law Judge Approving Curtailment Plan, Docket Nos.
RP73-6 (issued July 26,1976).

[Docket Nes.%CP7-45, CP-2D4, and CP79-
239; Docket Jo. CP79-205; and Docket No.
CP79-288]

Natural Gas PlpelinbCo. of America, et
al.; Findings and Order After Statutory
Hearing'ssulng'Certlflcates of Public
Convenience and Necessity and
Granting Petitions to Intervene
November 2L 1979.

On October So,197B, in Docket No.
CP79-45, onMarch 7,1979; as amended
August 6,1979, inDocketNo. CP79-204,
and on'March6. 1979, in'Docket No.
CP79-239, Natural Gas Pipeline
Company of America .Natural)} -filed
applications pursuant to Section 7(c) of
the-Natural Gas Act for certificates of
public convenience and necessity
authorizing the construction and
operation of certain facilities, the
transportation andjorexchange of
natural gas, and the sale -fnatural gas.
On March7,'1979, as amended August
14, 1979, Colorado Interstate Gas
Company (CIG) 2 filed in Docket No.
CP79-205 an application pursuant to
Section 7[c) of the NaturalGas Act for a
certificate of public convenience and
necessity authorizing the transportation
and/or exchange of natural gas with
Natural. On April26, 1979, Mountain
Fuel Supply Company (Mountain Fuel) 3

filed in Docket No.X 9-288 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience andnecessity
authorizing the transportation of natural
gas. Applicants' proposals are more
fully set forth in the applications in
these proceedings. _

The proposals in these proceedings"
are part of the implementation of
'Natural's gas supply.programs wherein
Natural has sought-gas outside of its
historical supply area. in this effort,
Naturalhas obtained commitments of
gas reserves in the Rocky Mountain area
which is remote from Natural's system
but is in the area of CIG's system.
Accordingly, to make these reserves
available to its system, Natural has
entered into a broad-area system
exchange-transportation arrangement

INatural, a Delaware corporation having its
principal place ofsus-.esa in Chicago. Illinois, is a
"natural-gas company" within the meaning of the
Natural Gas Acn as heretofore found by the order of
October13,1942, in-Dakt'No . G-235 (3 FPC 830).

2 CIG. a Delaware corp3mrtionlhaving its principal
place of business inzolrada.prings, Colorado, is
a "natural-gas company" within the meaning of the
Natural Gas Act, asheretofore founa'by the order of
June 5,1945, In Docketllo.G-2,4I4FPC936].

"Alountain FneLaflar crporation having Its
principal placeof busness in SaltLake City Utah,
is a "natural.-gas zompany" within the meaning of
the Natural Gas Act. as'hertofore found by the
order of Octo'beri15,1M93.4nDocketNo. G-154 (2
FPC 288).

with CIG. The'arrangement permits
either party to attach its gas supplies to
the other's system and, through an
exchange, receive equivalent volumes

.into its own system. Since Natural Is a
customer of CIG, balancing of exchange
volumes or receipt of transported
volumes can be readily accommodated,
Furthermore, since GIG's facilities are
appropriately placed to assist Natural,'
future gas acquisitions by Natural or,
CIG may be incorporated into this
arrangement without the need for
separate agreements. In Docket No.
CP79-45, under temporary certificate
authorization to construct, but not to
operate, Natural buildabl-mile, iD.lnch
pipeline from northeastern'Colorado to
CIG's system east of Denver.

Docket No. CP79-45
In Docket NO. CP79-45. Natural

proposes to construct and operate 61.4
miles of 10-inch transmission pipeline,
3,600 compressor horsepower, and other
appurtenant facilitile to attachgas
acquired in Yuma and Washington
Counties, Colorado. The line will
connect to existing GIG facilities In
Adams County, Colorado.4

Natural will purchase gas produced In
the shallow Niobrara Chalk formation In
Yuma and Washington Counties and
from any other zones producing under
contracted acreage available to it.
Natural has acquired gas purchase
commitments from the following
producers.

Producer Coht;aci ' sr.ca ed FEROdPur a=32a9 status

1. Joe Gray. T J.
Jeffei, N(erdth
Mallory. Jr., Howard
Westrman...... 714417a 14,637.53 CS77-644

2. Niobrara Illuminating
Gas Association . 7/2317a 4,70.03 CS79-307

3. Stelbar Oil Corp.,
Inc., Ellis Petroleum
Inc.. Robert J. Gulnu.. 7/23173 0343.3 GS74-198

4. Shakespeare Oil
Corp.. Inc-.. 7/)3173 -5,432.2 C79-272

5. Gideon Mayfleld, B.
H. Wi rick ................ 7/27)7a .1.S3.93

6. The Sand Hill
Society ................... 7/23/73 32,1.22 0S79-305

7. John P. Lockrdge,
Clyde E. Thompson.
Mountain Petroleum
Corp ...... ........ 712317a '0.5)3.13 CS73-554

8. Voyageur
Exploration Co.,
Becker Oil & Gas Co 7125/17 6,435.23 CS75-442

Total-: - 97,.3;.06

Producers have Indicated that snraIoM UZ c ala
filings are being prepared and wit be d f1 the near future.
Gas from this source should not A" tmU p,41Jdoe' Nioes lor
appropriate authorization.

In addition to the above commnments,
NARMCO Incorporated, Natural's

4Exchange deliveries byNataral and dellverles
by CIG would be accomplihed under the
authorizations reqttestedin relatedDocket Nos.
CP79-204 and CP7D-203.
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exploration uid producing subsidiary,
has acquired a-substantialleasehold
position on several areas which are
located-south of the area of interest. As
a result. Naturalhas obtained
preferential-purchase rights on
approximately -72,000 additional acres.
Any r-eserves underlying this acreage
-will be available toaugment the gas
supply supporting the instant project.
Docket Nos.-CP79-204 and CP79-205

In Docket Nos. CP79--204 and CP79-
205 Naturaland CIG propose a broad-
area system transportation and/or
exchange-oT natural gas. The two
companieshave entered into an
agreement, datedDecember 28, 1978,
providing for Natural to accept CIG
volumes of gas in quantities of up to
80,000 Mcf per day and for CIG to accept
deliveries mfnas fromiNatural up to
75,000 Mcf:per-day. The agreement
separates the exchange-transportation
arrangementinto twozcomponents: (1)
the CIG system and Natural's Amarillo
system; and 12) CIG's system and
Natural's Gulf Coast system.

In the-CIGlNatural-Amarillo system,
the arrangement will be -operated as an
exchange on agas-for-gas basis with
monthly balancingfor gas delivered into
CIG's system or into Natural's Amarillo
system. IE at the end of-the month, any
CIG volumes delivered into Natural's
Amarillo system exceed the exchange
volumes delivered by Natural, such
volumes will be subject to Natural's
overall transportationxate. Likewise.
any Natural volumes delivered to CIG
which are in excess of-the exchange
volumes delivered byCIG into Natural's
Amarillo systemwill be subject to CIG's
overall transportation rate. This portion
of the agreement treats the party which
delivers the excess volumes as receiving
a transportation service and -subjects
these "outof balance" volumes to the
appropriate transportation rate. Such
"out of balance" volumes are to be
redelivered by the "transporting" party
during the following month.

In the CIG/Natural Gulf Coast system,
any volumes delivered by CIG to
Natural's Gulf-Coast systemwill be
treated solely as transportation gas and
such -volumes will have no effect on the
deliveries being made under the CIG/
Natural Amarillo system provisions.
These -volumesof gas are viewed as
transportationgas because Natural's
Gulf Coastsystem is currently utilized
to near capacityin order to-transport its
own supplies and those of other
pipelines.

In addition to thespecified delivery
points setforthin theappendix hereto,
CIG andNaturalareequesting blanket
authorization to add new delivery points

as needed without having to seekfirther
certificate authorizationas additional
sources of supply become available
under the proposed arrangement. The
aggregate deliveries, however, will
remain at the requested maximum levels
of 75,000 Mcf per dayby Natural to CIG
and 80,000 Mcf per-day by CIG to
NaturaLIt is-stated that any facilities
required to establish these future
deliverypoints will be constructed
under budget-type authority or pursuant
to separate requests for certificate
authorization. Further. Natural and CIG
will file annuallywith the Commission
revisions to theirxespective appropriate
FERC.Gas Tariffsidentifying each -
delivery point and connected source of
supply.

CIG will charge Natural for-volumes
transported a rate of 23.42 cents perMcf
as contained in its general rate
proceeding in Docket No. RP79-1. which
rate became effective April 1, 1979,
subject to refund. Natural will.charge
CIG for its transportaton service 41.57
cents per Mcfas proposed in its rate
proceeding in Docket No. RP78-78. That
rate became effective December 1.1978.
subjectto refund.

Docket No. CP79-288

In Docket No. CP79-288,Mountain
Fuel proposes to provide a
transportation and exchange service for
Natural and CIG pursuant to a service
agreement, dated October 3,1978,
whereunder Mountain Fuel will accept
deliveries of gas by Natural 6f-up to
20,000 Mcf per day on its existing
intrastate system, identified as
Mountain Fuel's Uintah Basin pipeline.5
The gas -to be transported is from
Natural's acquired interests in the
Bonanza area. Uintah County Utah.,
and once delivered into Mountain Fuel's
system will be consumed entirely by
Mountain Fuel's intrastate customers.
Accordingly. since none of the gas
delivered to Mounain. Fuel by Natural
will leave Utah, Mountain Fuel requests
continued exemption from-the Natural
Gas Act of its Uintah Basinpipeline.
Redeliveries of equivalent volumes (less
volumes purchased by Mountain Fuel)
are to be effected atMountain Fuel's
existing exchange point to CIG. the
Kanda Exchange Point, in Sweetwater
County, Wyoming.

sTheilintah Basinpipellne was exempt, pursuant

to Section 1(c) of the'aturat Gas Act, from the
provisions of the Act and the orders, rules and
regulations thereunder by orderlaued August 6,
1964. in Docketfo. CPBZ42 (32FPC 533].

'Enserch Exptorationl1c. was authorized to sell
Natural 100 percent of these reserves In Docket Nb.
C179-231.

Docket No. CP7B-239
In Docket No. CP79-239, Natural

proposes to sell a combinedtotal oT25
percent of all gas delivered by Natural
to Mountain Fuel from the Bonanza area
of interest. CIG and Mountain Fuel have
the option of purchasing 12.5 percent of
said gas and any remaining share of the
12.5 percent not purchased by the -other
party. This proposed sale'lo CIG and
Mountain Fuel isparial consideration
for the transportation/exchange services
provided by them with respect to the
Bonanza area gas.

The gas to be sold to Mountain:EueI
will be producedin Utah. transported
through Mountain Fuel's non-
jurisdictinal facilities as proposed in
Docket No. CP7q-288. and consumed
entirely by Mountain Fuel's Utah
customers. Accordingly. Natural's sale
of the Bonanza gas to MountainFuelis
considered non-jurisdictional and that
portion of the applicationin'DocketNo.
CP79-239 requesting authorization to
make such sale shall bedismissed.7

The Bonanza- as tobe soldto CIG
and Mountain Fuel will be at a price
based on the weighted averageprice of
all gas purchased by Natural from
Enserch Explorationlnc. (Enserch).
which at this time the one-agreement
with Enserch calls for pr'we of .736 per
million Btu's. Added to the weighted
average price of the gas is a-proposed
10.0 cents perMcf associated with
Natural's cost. of service incurred in
operating gathering, measuring and
dehydration facilities thatNatural is
Installing underits budgetauthozaion.
The temporary certificate granteain
Docket No. C179-231 authorizing
Enserch to make the sale to Natural
advised-that "In the event thepurchaser
(Natural) incurs costs associated with
processing. dehydration. compression or
other conditioning of the subject gas and
seeks to include these costs in its rate
base, the purchaser will be required to
prove that these costs have.not been
compensated for in the applicable
national ceiling rate."

In Docket No. CP79-288 Mountain
Fuel proposes to charge CIG and
Natural for transporting the Bonazagas
through its nonjurisdicional facilities a
rate of 13.22 cents and an additional 5Z)
cents per Mcf for the compression of gas
flowing through the Kanda Exchange
Point. The 13.22 cents charge is based on
the cost of service associatedwith
Mountain Fuel's Umitah transmission
facility and incorporates a 10.856

,See the order lsmuedlaary 26ig7. f.ocket
Nos. C75-37 and CP75-2st wh.re. under
essentially similar drcamstance,CG's requestfo
authorization to sell gas to WazitsaiFoel was
dismissed.
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percent rate of return as approved by
the Utah Public Service Commission.

,The 5.0-cent compression charge is
based on Mountain Fuel's related cost of
service for operating the Kanda
Exchange Point and was approved by
order, issued February 12, 1979, in
Docket No. CP75-37.

The facilities proposed t6 be
constructed and operated in Docket No.
CP79-45 will be for the Transportation
of natural gas in Interstate commerce,
subject to the jurisdiction of the
Commission, and the proposed sales,
transportation and/or exchange of
natural gas in these proceedings will be
in interstate commerce, subject to the
jurisdiction of the Commission;
therefore, said construction and
operation, sales, transportation and/or
exchange of natural gas by Applicants
are subject to the requirements of
Subsections (c) and (e) of Section 7 of
the Natural Gas Act.

The Commission finds that-the order
issued in Docket No. CP79-45 does not
constitute a major Federal action having
any significant effect on the quality of -
the human environment.

After due notice by publication in the
Federal Register on November 22, 1978
(43 FR 54683) (Docket No. CP79-45),,
April 2, 1979 (44 FR 19234) and
September 10, 1979 (44 FR 52736)
(Docket No. CP79-204), April 2, 1979 (44
FR 19228) and September 11, 1979 (44 FR
52865) (Docket No. CP79-205), April 24,
1979 (44 FR 24146) (Docket No. CP79-
239), andMay 18, 1979 (44 FR 29154)
(Docket No. CP79-288) the following
petitions to intervene have been filed in
these dockets: .

Docket No. CP79-45
Colorado Interstate Gas Company
Panhandlb Eastern Pipe Line Company
Central Illinois Light Company
Associated Natural Gas Company
Public Service Company of Colorado,

'Western Slope Gas Company and
Cheyenne Light, Fuel and Power Company

Northern Indiana Public Service Company
Northwest Pipeline Corporation
Northern Illinois Gas Company

Docket No. CP79-204
Colorado Interstate Gas Company
Northwest Pipeline Company, supplemented

August 13, 1979

Docket No. CP79-205
Public Service Company of Colorado,

Western Slope Gas Company and
Cheyenne Light, Fuel and Power Company

Northwest Pipeline Corporation.

Docket No. CP79-239
Northwest Pipeline Corporation -
Colorado Interstate Gas Company
Enserch Exploration, Inc.

"Docket No. CP79-288
Colorado Interstate Gas Company
Enserch Exploration, Inc.
Northwest Pipeline Corporation

None of the above interveners
requests a formal hearing in these
proceedings. However, Northwest
Pipeline Corporation (Northwest) states
that four of the five sources of supply
available to Natural in the Rocky
Mountain area used to support the
proposals in Docket Nos. CP79-204 and
CP79-205 are'included as support for the
pending proceeding in Trailblazer
Pipeline Company, et al., in Docket No,
CP79-80, et al.Northwest requests that
the Commission condition the order
issued in Docket No. CP79-204 as
follows:

1. Any reserves dedicated by either
CIG or Natural to this exchange
arrangement cannot be utilized to
support or justify the need for
Trailblazer sytems and should be
deleted from any exhibits purporting to
show reserves supporting Trailblazer.

2. No delivery points such is the
Cheyenne point requested in the
application, which are to be utilized for
interconnection with Trailblazer, should
be approved by the Commission (or
permitted to be included in-blanket
authorization) pending the resolution of
Docket No. CP79-80.

3. The Applicants will pro-ide
Northwest, and any other intervenor
which so requests, with a copy of their
annual filing reflecting the addition of
new delivery points.

Northwest's concern that Natural and
CIG will be permitted to utilize given
reserves to support both the instant
arrangements as well as the Trailblazer
System is unwarranted since the
Trailblazer project will ba judged on its
merits and must be supported by its own
gas reserves. Northwest is an intervenor
in the Trailblazer proceeding and it can
challenge in that proceeding the dual
commitments of reserves already used
to support the instant proposal. We find
Northwest's request that CIG and
Natural provide it with copies of their
annual filings to their respective tariffs
to be an unnecessary effort. Those
filings will be a matter of public record
and will be available to any interested
party.

.Northwest's request that no delivery
points, such as the Cheyenne-point,
which-are to be used for interconnection
with Trailblazer should be approved, or
permitted to be included in blanket
authorization, is proper. The blanket
authorization requested wiU provide
CIG and Natural authority to connect
-uture supplies on their.general
transmission systems only. If Natural,

and CIG wish to include the Cheyenne
point under the instant arrangements,
they should file for certificate
authorization to do so after a final
determination In the Trailblazer
proceeding in Docket No. CP79-80.

No protest to the granting of the
applications, notice of intervention or.
further petitions to intervene have been
filed.

At a hearing held on November 14,
1979, the Commissidn on Its own potion
received and made a part of the record
in these proceedings all evidence,
including the applications, as amended

. and supplemented, and exhibits thereto,
submitted in support of the
authorizations sought herein, and upon
consideration of the record,

The Commission finds:
(1) Applicants are able and willing

properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and
regulations of the Commission
thereunder.

(2) The construction and operation of
the subject facilities by Natural and the
proposed sales, transportation and/or
exchanges of natural gas by Applicants
are required by.the public convenience
and necessity and certificates therefor
should be issued as hereinafter ordered
and conditioned.

(3) Participation by the petitioners to'
intervene in these proceedings may be
ifi the public interest.

The Commission orders:
(A) A certificate of public

convenience and necessity is issued
authorizing Natural to construct and
operate natural gas facilities as
hereinabove described, all as more fully
described in the application, as
'supplemented, in Docket No. CP79-45,
upon the terms and conditions of this
order.

(B) Certificates of public convenience
and necessity are issued authorizing
Natural and CIG to transport and/or
exchange natural gas at specified
delivery points set forth in their
applications, except as Is hereinafter
provided, and granting Natural and CIG
blanket authorization to transport and/
or exchange natural gas from new
supply sources which may be attached
to either parties systems in the future as
hereinabove described, all as'more fully
described in the applications, as
amended and supplemented, In Docket
Nos. CP79-204 and CP79-205, upon the
terms and conditions of this order.

(C) A certificate of public convenience
and necessity is issued authorizing
Mountain Fuel to transport and/or
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exchange 'natural gas as hereinabove
described, all asmore'fully described in
the application. as supplemented, in.
DorketNo. CP79-288' upon the terms
andzconditions of this order.

{D) A -certificate of public converiencE
and necessity is issued authorizing
Naturl to sell natural gas to CIG as
hereinabove described, all as more fully
described in the application as
supplemented. in DocketNo. CP79-:239,
upon the terms and conditions of this
order. That.portion of-the application
requesting authority to .sell gas to
Mountain Fuel is dismissed.

(E)The -certificates issued
hereinabove and the rights granted
thereunderare conditioned upon
Applicants' 3compliance with all
applicable Commission Regulations
under the-Na'uiral Gas Act and
particularly, as applicable, the general
terms and conditions set forth in Part
1N andin paragraphs (a), (c)(3), (c)(4),
fe), (f), and (g) of Section 157.20 of such
Regulations.

(F) With respect to the authorizations
granted-by paragraphs (A] and (B)
above, Applicants are advised that.in
cases where volumes of natural gas
were committed to interstate commerce
beford the date provided by the Natural
Gas Policy Act of 1978, the movement of
such gas cannot be made -util the
producer files for and receives requisite
Commission authorization to sell such
gas.

(G) Withrespect to the authorizations
granted by-paragraph {3) above,
Applicants .are to submit annual reports
amending theirxespective xelated FERC
Gas Tariff-to-identify the current
supplies of gas supporting the
authorized arrangements and the
location ofany additional delivery
points.

IM In Docket Nos. CP79-204,and
CP79-205. the :rates proposed by Natural
and CIG, espectively, are to be subject
to and consistent with the final outcome
of their pending rate proceedings in
DocketNos.RP78-78 and RP79-1,
respectively.

-I) The authorization granted by
paragraph (3) above doesmnot include
authorization to -exchange gas at the
Trailblazer Cheyenne Exchange Point
Natural and CIG may file for certificate
authorization to'exchange gas at the
Cheyenne point after issuance of the
Commission's final decision on
Trailblazer inDocket No. CP79-80.

) inDocketNo. CP79-205 CIG shall
not utilizethe Amarex delivery point
until iifrlhe lssuance of :the
Commissions sfinal decision xegarding
the issues involved inpending Docket
Nos.CP76-178 andRI76-50.

(K The rate for theitransportation
serviceauthorized by paragraph CC)
above shall be 1322 centsperMcf. The
related tariff sheets tendered for filing
by Mountain Fuel are accepted for filing
to become effective as of the date of this
order, subject to Mountain Fuels'
modifying within 15 days from the date
of this order the rates contained therein
to reflect the transportation charge
resulting from its adoption of the 10.856
percent rate of return.

(L) In connection with the
authorization granted by paragraph (C)
above, Mountain Fuel's Untah Basin
pipeline shall continue Its exempt status
under Section ic) of the Natural Gas
Act.

I) Should Natural seek to recover in
its jurisdictional rates any costs
associated withhe related gathering
facilities for processing, dehydration.
compression, or other conditioning of
the 'subject gas in DocketNo. CP79-239,
it will be required to show that these
costs have not been compensated forin
the -appropriate national ceiling rate of
the producer sale. This condition is
subject to the outcome of the rehearing
inDocketNos. C177-412,CP77-558, and
CP77-577.

(N) Petitioners to intervene are
permitted to intervene in their
respective dockets subject to the rules
and regulations of the Commission
Provided, however, that participation of
such interveners shall be limited to
matters affecting asserted rights and
interests as specifically-set forth in'their
respective petitions 'to intervene; and.
Provided, further, that the admission of
such interveners shall not be construed
as recognition'by the Commission that
they might be aggrieved because of any
order of the Commission entered in
these proceedings.
By the Commission.
Kenneth F. Plumb,
Secretary.

Appendix
Docket No. CP79-45 et a.
Specifed Delitery Points; Natural Delivery
Points

(1) Adams County. Colorado-Natural
with interests in the Niobrara Area. located

, in Yuma and Washington Counties. Colorado.
received temporaryauthority infDocketNo.
CP79-45 to construct faclitiesleading from
the production area anddelivering-lts
interests to CIG's existing facilities In Adams
County. Colorado.

(2) Kanda Exchange Point Green River.
Wyoming--Mountaln FuelN Docket No.
CP79-288ropaoses to transport volumes of
gas attributableloNaturallo the existing
interchange letweenMountaln Fuel and CIG
knoun as the KandaExchanSe Point near
Green River. Wyoming

(3] North Wild Rose and'South Dines
Areas. Sweetwater,.Wymning-tiaural has
rights to purchase gas developed by Its
subsidiary, NARMCO and a call on a portion
of Davis Oil Company's .Davis] interests by
virtue of NARMCO's participation. NARMCO
has indicated that itwillhmakethe
appropriate filing to sell thisgas tonNatural.
while Davis. as a small producer, received its
authorization underDocket No. CS71-650.

(4) Red Desert AreaLost Creek.
Wyoming-Natural is currently negotiating
for the purchase of aportion -of the gas
reserves availablefora sale inlhe Red
DesertArea.

CIG Delivery PoInts
(1) Willis Meter Station Wheeler.County,

Texas--Willis Meter Station (Willis) is
durrently being used as a sales delivery point
to Natural under CIG's Rate Schedule F-I.
Original Sheet Nos. 29 through 31 to its FERC
Gas Tariff Original Volume No. I (F-). 2 The
first 20o,000Mcfd delivered by CIG to Natural
at Willis willbe creditedtoward the existing
sales obligations contained In F-L All
volumes in excess cr20,000 Mcfd will be
delivered pursuant to.theAgreement.

(2) Amarex Meter StationWheeler County,
Texas--Authorty for use of the Amarex - -
Meter Station [Amarex) as a sales delivery
point to Natural was proposedin Docket No.
CP76-'178.-Proposed thereinis CIG's sale of
ZOOO Mcfd of natural gas to Natural. SinLa
to exchange volumeidelivered atWillis
Meter Station. all volumes Aelivered in
excess ofzoooMcfd Will be deliveredunder
the provisions stipuTatedin the December 29,
1978,Agreement.The initial sale of the gas
that CIG will use for deliveries at WJllis was
proposed in Amarex Inc's (Amarex) Docket
No. RL76-50. The issues involved in CIG's
Docket No. CP76-178 and Amarex's Docket
No. R17&-50 are currently pending
Commission action.

BalancV Paints
(1) Forgan Meter StatioaBeaver Cocnty.

Oklahoma-Forgan.Meter Station (Forgan) is
currently utilized amuCiG sales delivery
point to Naturalpursuant to aservice
agreement dated February 11.1977. under
CIG's Rate Schedule H-I. Original SheetNos.
17 through 19 to Its'FERC GasTariff Original
Volume No. LAt the beiinning of each month
CIG will estimate the volumes needed at
Forgan to balancewith Natural's projected
deliveries forbal partlcularmonth. CIG will
thenincrease or decrease its deivery of sales
volumes to Natural accordingly.

(2) Cheyenne Inerconnection Weld
County, Colorado--The December 28.1978,
Agreement contains a provision for replacing
the Forgan Balancing Point with a1alancing
point located on the proposed Trailblazer

'Rate SchdnlF-1 aer-iceis vilab to a
natural $zs pipeline mmtpanyfiar the purchases of
galfrom CG'=sexaua aahandefid dgaein
system'Naturalis the jyptt lepcchasng
under F-1 at the prseiltilme
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Project (Trailblazer 3 designated at the
Cheyenne delivery point (Cheyenne).
[FR Do&- 79-30811 Filed 11-29-79; 8:45 am]
BILUNG CODE 6450-01-M

(Docket No.-ER8O-961

New England Power Pool; Filing
November 23, 1979.

The filing Company submits the
following:

Take notice that New England Power
Pool ("NEPOOL") on November 16, .1979,
tendered for filing an amendment to the
NEPOOL Power Pool Agreement dated
September 1, 1971, as amended.
NEPOOL indicates that the NEPOOL
Agreement has previously been filed
with the Commission as a fate schedule
(designated NEPOOL FPC No. 1).

It is proposed that the tendered
amendment to the NEPOOL Agreement
make the electric systems of the Village
of Swanton and the Village of Enosburg
Fails Water and Light Department
participants in the power pool, and that
such participation by the .Village of
Swanton and the Village of Enosburg
Falls Water and Light Department
electric systems commence on January'
1, 1980. NEPOOL states that delays in.
securing the necessary approvals and
execution of the documents caused the
filing to be made less then 60 days prior
to the-proposed effective date.

NEPOOL States that the amendmeht
does not change in any manner the
NEPOOL Agreement as previously filed
with the Commission other than to make
the village of Swanton and the Village of
Enosburg Falls Water and Light
Department additional participants in
the power pool.

NEPOOL also states that copies of the
proposed amendment have been mailed
to all systems rendering or receiving
service under the NEPOOL Agreement.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street,.N.W., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and-Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before December
14, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

3 As proposed in Trailblazer's Docket No. CP79-
80, this system will consist of three segments .-- -.
extending from gas supply areas in the Overthrust
area of Utih and Wyoming to Natural's system near
Beatrice, Nebraska. CIG and affiliates for Columbia
Gulf Transmission Company and Natural are the
Applicants in Docket No. CP79-80.

the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this-filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary
[FR Doc:79-26812 Filed 11-29-7, 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ER78-509]

Northern Indiana Public Service Co.;
Filing
November 23,1979.

The filing company submits the
following:

Take notice that on November 8, 1979,
Northern Indiana Public Service
Company (NIPSCO] filed'a report
stating that refunds have been made in
accordance with an approved settlement
agreement

In accordance with the settlement,
NIPSCO refunded revenues collected in
excess of the settlement rates approved
by the Commission plus interest
computed in accordance with the
Commission's rules. The total refund, of
$1,854,633.05, was made on October 26,
1979.

Any person desiring to be heard or to
-protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in-
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before
December 10, 1979. Protests will be

-considered by the Commission.in
determing the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.-
[FR Doc. 79-36813 Filed 11-29-79; &-45 am]
BILLING CODE 6450-01-M

[Docket No. ER80-97]

Northern State Power Co.; Supplement
No. 2, dated July 10, 1978, to the Firm
Power Service Resale Agreement with
the City of Shakopee
November 23,1979.

The filing Company submits the
following: , ,

Take notice that Northern States
Power Company, on November 16, 1979,
tendered for filing Supplement No. 2;
dated July 10, 1078, to the Firm Power -
Service Resale Agreement, dated ,

September 8,1970, with the City of
Shakopee, Minnesota.

Supplement No. 2 provides for a
Second Point of Delivery to the City at
Northern States' Blue Lake Substation.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, In accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions and protests should be filed on
or before December 14, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

' Kenneth F. Plumb,
Secretary.
[I Doec. 79-38814 Filed 11-29-79 e:45 am] -

BILLING CODE 6450-01-M

[Docket No. RE80-12]

San Diego Gas and Electric Co.;
Application for Exemption

November 23,1979.
- Take notice that San Diego Gas and

Electric Company (SDG&E), on
November 1, 1979, filed an application
for exemption from certain requirements
of Part 290 of the Commission's
regulations (Order 48, 44 FR 58687).
Exemption is sought from the
requirement to file, on or before
November 1, 1980, information on the
costs of providing electric service as
specified in Sections 290.202(a), 290,205,
290.303(a), 290.501(a) of Part 290 of the
Commission's regulations issued
pursuant to Section 133 of PURPA,

In its application for exemption,
SDG&E states-that it should not be
required to file the specified data
because "the data sought have been
neither required nor used in developing
mdrginal cost-based rates or time-of-use
rates in California."

Copies of the (pplication for
exemption are on file with the
Commission and are available for public
inspection. The Commission's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over It to have the
application published in any official
State publication in which electric rate
change applications are usually noticed,
and that a summary of the application

II I
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be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present
written, views, arguments, or other
comments on the application for
exemption should file such information
with the Federal Energy Regulatory
Commission, 825 North Capitol Street
N.E., Washington, D.C. 20426, on or
before January 11, 1980.
Kenneth F. Plumb,
Secretary.
DFR D=c 79-8815 Mied 11-29--M &45 am]
BILLING CODE 6450-01-M

[Docket No. RESD-11]
Southern California Edison Co.;
Application for Exemption
November 23, 1979.

Take notice that Southern California
Edison Company (Edison), on November
1,1 979, filed an application for
exemption from certain requirements of
Part 290 of the Commission's regulations
(Order 48,44 FR 58687). Exemption is
sought from the requirement to me, on
or before November -1,1980, information
on the costs of providing electric service
as specified in Subparts B, C, and D of
Part 290 of the Commission's regulations
issued pursuant to Section 133 of
PURPA.

In its application for exemption,
Edison states that it should not be
required to file the specified data for the
following reasons:

(1) Edison requests a permanent
exemption from the requirements in
Subpart B based on alternate
compliance by reporting costing periods
most recently found to be appropriate to
the Edison systim by the California
Public Utilities Commission.

(2) Based on thepurpose of PURPA to
achieve "the optimization of the
efficiency of use of facilities and
resources" Edison requests an
exemption, under Subpart C, from the
requirement to separate out AFUDC for
additions to transmission plant. The
study required to make such a

* separation would require many hours of
effort as it would be necessary to
analyze thousands of individual work
orders.

(3) Because of climatological
considerations and the efforts of the
California Energy Commission, Edison
believes that the-purposes of PURPA
can be served by exempting Edison from
the-requirements of Subpart D.

Copies of the application for
exemption are on file with the
Commission and are available for public

* inspection.-The Commission's
regulations require that said utility also

"apply to any Stateregulatory authority
having jurisdiction over it to have the
application published in any official
State publication in which electric rate
change applications are usually noticed,
and that a summary of the application
be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington
D.C. 20426, on or before January 11,
1980.
Kenneth F. Plumb,
Secretaory.
[FR =o. 7 ,1 F~ed l--9-M -45 a=]
BILNG CODE 6450-01-U

[Docket No. RE80-10"
Wisconsin Power & Light Co;
Application for Exemption
November 23,1979.

Take notice that Wisconsin Power &
Light Company (Wisconsin), on October
31, 1979, filed an application for
exemption from certain requirements of
Part 290 of the Commission's regulations
(Order 48,44 FR 5887). Exemption is
sought from the requirement to file, on
or before November 1, 1980, information
on the costs of providing electric service
as specified in Subparts B, C, D, and E of
Part 290 of the Commission's regulations
issued pursuant to Section 133 of
PURPA.

In its application for exemption,
Wisconsin states that it should not be
required to file the specified data
because "the Applicant and the
Wisconsin Public Service Commission
have implemented the Federal
standards, or substantially similar
standards, in the State of Wisconsin in
the context of existing utility rate review
and regulations."

Copies of the application for
exemption are on file with the
Commission and are available for public
inspection. The Commission's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in any official
State publication in which electric rate
change applications are usually noticed.
and that a summary of the application
be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825

North Capitol Street, N.E., Washington,
D.C. 20426, on or before January 11,
1980.
Kenneth F. Plumb,
Secretary.
(MR Dc-. 798818 Fed 2-29-M. 3:45 aml
S. IM CODE 6450-01-M

[Docket No. Rp-79-75]

Colorado Interstate Gas Co., Proposed
Changes In FERC Gas Tariff
November 2.179.

Take notice that Colorado Interstate
Gas Company (CIG), onNovember 15.
1978, tendered for filing proposed
changed in its FERC Gas Tariff, Original
Volume No. 1, to be effective January 1,
1980.

The proposed tariff changes reflect the
collection by CIG from certain of its
customers 9 f the 4.8 mills per Mcf Gas
Research Institute (GRI) Adjustment
Charge authorized for collection by GRI
by Commission Opinion No. 64.

Copies of CIG's filing have been
served on CIG's jurisdictional customers
and interested public bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission 825
North Capitol Street, N.E, Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules-
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
10, 1979. Protests will be considered by
the Commission in determing the
appropriate action tobe taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection..
Kenneth F. Plumb,
Secretary.
(F D&. "4M Mlkd 1-2-,-M &45 =
BILLW= CODE 6450-O1.-M

[Dockets Nos. RP73-107, RP74-90, RP75-
91, RP77-7, RP77-140, RP78-52, RP79-22,
and CP71-290]

Consolidated Gas Supply Corpe nd
Consolidated System LNG Co; Order
Approving Settlement Agreement
Subject to Conditions
November 16, 1979.

Introduction -

On June 22,1979, Consolidated Gas
Supply Corporation (Consolidated) and
Consolidated System LNG Company
(Consolidated LNG) jointly filed with
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the Secretary of the Commission a
proposed settlementin the form of a
proposed stipulation and agreement,
intended to resolve certain issues
pending before the Commissiou'in the
above-captioned dockets.1 The
Secretary transmitted the settlement to
the presiding administrative law judge
who certified the settlement, together
with the comments and reply .omments
thereon, to the Commission on August
15, 1979.2

The settlement resolves all pending
issues in Docket Nos. RP73-107, RP74-
90, RP75-91, RP77-7, and RP77-140, and
certain limited issues in Docket Nos.
RP78-52 and RP79-22. In addition, it
resolves a limited tariff issue in Docket
No. CP71-290 and reflects Consolidated
LNG's agreement to decrease
depreciation rates now used for certain
assets, effective July 1,1978. All parties
support the settlement with the
exception of Brooklyn Union Gas
Company (Brooklyn Union). Brooklyn
Union opposes two provisions of the
settlement and asks that they be
rejected. Those provisions (1) authorize
future surcharges by Consolidated to
recoup undercollections which may
result from interim refunds pending the
final resolution of storage cost
allocation and rate design issues and (2)
impose a refimd floor equal to the
storage rates which would have resulted
from Consolidated's use of the
allocation method of.Docket No. RP78-
52. The settlement provides that neither
Consolidated, the staff, nor any party
shall be bound by any part of the
settlement unless the Commission
approves all of its terms and conditions
without modification.

Upon review, the Commission firids
that the settlement is reasonable and
should he approved as modified herein.

Procedural History and Settlement
Provisions

As a result of various Commission
opinions and orders resolving, severing,
consolidating, and remandig issues, the
issues now before the Commission in
Docket Nos. RP73-107, RP74- 90, RP75-
91, RP77-7 and RP77-140 are the
pipeline production issue in all five
dockets, the rate of return issue in
Docket Nos. RP75-91, RP77-7, and RP77-,

'The proceedings in some of the above-captioned
dockets were commenced before the Federal Power
Commission (FPC). By the joint regulation of
October 1, 1977 (10 CFR § 1000.1), those proceedings
were transferred to the FERC. The term
"Commission". when used in thq context of action
taken prior to October 1. 1977, refers to the FPC;
when used otherwise, the reference Is to the FERC.

2See Order No. 32, issued June 13, 1979, amending
Section 1.18(e) of the Commission's Rules of
Practice and Procedure for proceduaes governing
offers of settlement.

140, the depreciation issue in Docket
Nos. RP77-7 and RP77-140, and an issue
in Docket No. RP77-140 concerning
Consolidated's conversion from a
volumetric (mcf) to an energy
(dekatherm).basis for billing and
operation purposes. The settlement
resolves all but the latter issue which is
reserved for later Commission decision
in Docket No.RP79-22.

The settlement also addresses rate
issues in Docket Nos. RP78-52 and
RP79-22. The rates in the former docket
became effective on July 1,1978. On
December 29,1978, Consolidated filed a
general rate increase in Docket No.
RP79-22. On January 30,1979, the
Commission accepted Consolidated's
proposed increased rates for filing,
suspended their effectiveness until July
1, 1979, and consolidated Docket No.
RP79-22 with the pending proceedings in
Docket No. RP78-52. The settlement
resolves the depreciation.issue in both
dockets, severs the rate-of-return issue
in both dockets for later Commission
decision, and reserves the pipeline
production issue in both dockets for
later Commission decision. It also
reserves for later Commission decision
all cost allocation and rate design issues
in Docket No. RP79-22 related to the
rates and charges for storage service
under Consolidated's GSS and SSO rate
schedules, and an issue relating to the
proper accounting treatment for the cost
of gas withdrawn from storage.

The settlement also contains
provisions relating to post-audit review
procedures applicable to theDocket
Nos. RP78-52 and RP79--22 rates,
Consolidated's LNG liurchases,
Consolidated's PG4 tariff, tax
normalization, and miscellaneous
matters.

Under the settlement, Consolidated
agrees to refund $41.3 million in Docket
Nos. RP73-107, RP74-90, RP75-91, RP77-
7, and RP77-140, with interest at 9
percent after which it would be relieved
of refund liability in those dockets
except to the extent that it receives
refunds from its suppliers applicable to
the locked-in periods involved. Article
IV also sets forth the method by which
refunds on reserved issues will be
computed, and the conditions
surrounding the making of interim
refunds and rate reductions.

- On June 1, 1978, Consolidated LNG
filed a petition in Docket No. CP71-290
to amend its certificate of public
convenience and necessity. The petition
was noticed on January 11, 1979, and
called for interventions by Januairy 31,
1979. No petitions to intervene have
been filed. The settlement provides that
the Commission will approve that
petition which deals in the main with

billing procedures. The settlement also
provides that the 'depreciation rate for
Consolidated LNG's Cove Point,
Maryland terminal facilities and Its
pipeline from Cove Point to Loudoun,
Virginia shall be reduced from 5 percent
to 4.5 percent effective July 1, 1978.

Standing
Before considering the merits of

Brooklyn Union's objections we shall
briefly consider a procedural objection
raised by Niagara Mohawk Power
Corporation and by Consolidated. They
contend that Brooklyn Union has no
standing to object to the surcharge
provision of the settlement because that
provision cannot have any adverse
impact on Brooklyn Union. The New
York State Electric & Gas Corporation
also points out that-Brooklyn Union's

-interest in the surcharge is academic.
Brooklyn Union Is a customer of certain
pipelines who are, in turn, GSS
customers of Consolidated. The
surcharge proposal Is an integral part of
a provision dealing with a proposed
partial resolution of the allocation and
rate design issues relating to the GSS
rate. As such, we believe Brooklyn
Union has demonstrated appropriate
standing to raise the surcharge issue.
Brooklyn Union's Objections

Article IV of the settlenient provides
as follows with respect to the surcharge
and refund floor issues:

In the event Consolidated Is required to
make interim refunds under either this Article
IV or Article VII prior to the entry of a final
and nonappealable order under Article VI,
Consolidated shall be entitled (1) to offset
any excess interim refunds If such final
refunds are made pursuant to.a final
nonappealable order, and (2) to collect a rate
surcharge to recoup any excess refunds not
offset in (1) above which surcharge shall be
collected in a manner to permit Consolidated
to recover any undercollections that may
result from the final resolution of the cost
allocation and rate design issues related to
GSS and SSO as provided in Article VI
hereto. Any surcharge resulting from such
interim refunds shall not have the effect of
increasing the Docket No. RP70-22 base rates
above the level of base rates originally filed
in that Docket.

If the final determination of the cost
allocation and rate design Issues related to
GSS and SSO eitherreduces the CSS rates
below rates designed on the basis of the
allocation method applied In Docket No.
RP78-52 or increases the GSS rates above
rates designed on the basis of the allocation
method used in the Docket No. RP79-22 filing,
then that portion of all rates resulting from
such increase or decrease shall be effective
only from the date of such final
determination. In the event that such final
determination were to result in GSS rates
below the rates that would have been
produced by applying the allocation method
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of Docket No..RP78-52, refunds attributable
to the period July 1,.1979, to the date of such
final determination shall be based on the
rates that would have been produced by
application of the allocation method of
Docket No. RP78-5-2.

The Article IV refund provision is
designed to protect Consolidated
againstundercollections in the event the
Commission ultimately adopts a cost
allocation and rate design method in
Docket No. RP79-22 which is different
from that filed by Consolidated and in
the further event the Commission
applies thatdecision as of the Julk 1,
1979, effective date of the rates in
Docket No. RP79-22.

In its answer to Brooklyn Union,
Rochester Gas and Electric Corporation
(Rochester) points.out that
Consolidated's customers insisted that
as each issue is resolved, any resulting
refunds should be paid immediately, and
that the surcharge procedure was agreed
to in order to protect Consolidated from
undercollections which might result,
from iti inability, absent-protection, to
offset refunds against undercollections
which might result from the
Commission's final decision in Docket
No. RP79-22.

We also take note that the settlement
covers numerous dockets and issues and
results in immediate refunds to
Consolidated's customers of over $40
million. We believe the settlement is in
the public interest and should be
approved as a reasonable and practical
alternative to continued and possibly
protracted litigation in these cases at
great public and private expense. With
reference to the settlement refund
procedures, we see no reason under the
circumstances presented here why
Consolidated. having agreed to make
immediate refunds, should not be
permitted, as part of the settlement, to
offset such refunds against
undercollections, if any, resulting from a
subsequent decision on the cost
allocation issues in Docket No. RP79-22.
The undercollections, if any, in Docket
No. RP79-22 would represent costs
which should have been borne by
Consolidated's resale customers rather
than its GSS storage customers. As
proposed, the surcharge would properly
be charged only to the resale customers
and would allow Consolidated to collect
no more than its revenue requirements
based on Commission approved costs.

We do not believe the refund
provision is beyond our authority to
approve and we do not believe it
constitutes retroactive ratemaking'or the
granting of reparations. As Rochester
correctly points out, the proposed
surcharge is limited by Consolidated's
filed-rates. The amount actually paid by

a customer, after giving effect to refunds
plus the surcharge, may not exceed what
the customer woula have paid under
Consolidated's filed-for-rates. We shall
therefore approve the settlement refund
procedure.

The Commission has a duty to order
refunds at the earliest possible time, and
this obligation must be exercised
consistent with due process and an eye
to the practical consequences Involved.3
In carrying out this responsibility the
Commission has discretion and
flexibility in the exercise of its refund
authority.' Since the authority to order
refunds is part of the Commission's rate-
making authority under Section 4 of the
Natural Gas Act, it is governed by the
same general standards. Just as the
Commission must balance the
competing interests of the consumer and
the natural gas company in setting
rates,5 it must also balance those
interests in ordering refunds.'We
believe the Commission has the legal
authority to approve a provision, such
as that proposed by Consolidated, to
impose a surcharge at a future date to
offset interim refunds and interim rate
reductions made in a past period.
Turning to the equities of the matter, we
believe the surcharge proposal, in the
context of the facts and circumstances
of these proceedings, Is reasonable and
should be approved by the Commission
as a part of the overall settlement
agreement. In this case, Consolidated
has agreed to make interim refunds and
interim rate reductions to the benefit of
its customerspending the final
determination of the cost allocation
issues allowi*g the customers to be, in
effect, the stake-holders of certain
monies. This finding is, of course,
without prejudice to the Commission's
right in future cases to sever Issues and
disallow offsetting of refunds in one
phase of a case with undercollections in
another phase of the case.'

However, we shall require that prior
to making effective any surcharge
pursuant to Article IV, Consolidated
shall file with the Commission a
surcharge proposal setting forth.the
calculation of the surcharge to each
customer, the total amount to be
collected from each customer, the period
over which the surcharges are intended

3F.P.C v. Tennessee Gas Thxnsmsslon Co. 371
U.S. 145.155 (9Z). I

'F.P.C v. Ternesseq Gas Mransinlon Co. 371
US. 145. 155 (1962, Placid Oil Co. v. F.P.C.. 483 F2d
88 905 (5th Cir. 1973) offd sub noi, Mobil Oil
Corp. v. F.P.C. 417 US. 283 (1974).

sF.P.C. v. Hope Natural Gas Co. 3=0US. 1i
(1944).

'See Consumer Federa tion of Ameka Y. F.P.C.
515 F.2d 347.359 (D.c. Cir. 19Th].

'F.P. C v. Tennessee Gas 7kansmmnlon Co.,
supra.

to be collected, and the amount of
refunds received by each customer. The
surcharge proposal shall be subject to
Commission review and approval

Article IV of the settlement also
establishes a refund floor with respect
to the cost allocation and rate design
Issues in Docket No. RP79--22. The effect
is to limit Consolidated's potential
undercollections and the related
surcharges. Under this provision.
Consolidated's GSS (storage service)
customers will not be entitled to a
greater refund than would result from
reducing the filed for GSS rates in
Docket No. RP79-22 to the level they
would have been had Consolidated
applied the allocation methods used in
Docket No. RP78--52. The allocation
methods used inDocket No. RP78-52
were approved by the FPC in Opinion
Nos. 703 and 819, both involving
Consolidated.

Brooklyn Union argues that the refund
floor is not reasonable or appropriate. It
states that when Consolidated elected to
materially change its cost allocation and
rate design methods through a rate
filing, it assumed the hazards involved
In that procedure. Thus, it concludes,
there is no valid basis for approving a
settlement which restricts the
Commisson's authority to order refunds.
. Upon review of this matter we find

Brooklyn Union's objections to he
'without mferit and they are rejected. The
establishment of a refund floor in
Docket No. RP79-22 with respect to the
cost allocation procedure is analogous
to the establishment of a refund floor at
the level represented by the 'last clean
rate." No party contested the allocation
methods or resulting GSS rates in
Docket No. RP78-52, and we find it is
reasonable as part of the overall
settlement to limit Consolidated's
refunds in Docket No. RP79-22 to the
difference between the rates currently
being collected in Docket No. RP79-22
and the rates resulting from the
allocation of approved RP79-22 costs in
accordance with the allocation methods
used in Docket No. RP78-52. There-
would of course be no bar to the
prospective reduction of the GSS rate
levels to below the refund floor in the
settlement or for that matter in excess of
those claimed in Docket No. RP79-22.9

The last portion of Article IV of the
settlement agreement which requires

'See F.P.AC v. Suroy DX iO2 Co.. 391 US. 9 24

*Broolyn Union also states that Cosolidateds
proposed rates In Docket No. RP79-22 are un=dy
dlscminatory against storage customerm sle
issues of allocation of costs to storage and design of
stome service rates are not resolved by the
settlement. The proper forum for determining any
dlsaiminatlon Isu Ib at the hearing on those coats
and rates.
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attention is the provision setting forth
the interest to be paid on the amount
refunded. The agreement provides that
refunds shall be made, "with interest at
9 percent per annum in accordance with
the Commission's currently effective
regulations." Subsequent to the ,
certification of this settlement the
Commission amended Section 154.67(d)
of the Regulations (18 CFR § 154.67(d))
which governs the amount of interest to
be paid on refunds. Accordingly, we
shall condition our approval of this
settlement agreement to provide that all
interest on refunds shall be calculated
pursuant to the provisions of Section
154.67(d) of the Regulations.

In the settlement, Consolidated states
that if the Commission approves the
settlement without conditions,.
Consolidated's claim of special
circumstances and request for relief in
Docket Nos. RP73-107, RP74-90, RP75-
91, RP77-7, and RP77-140, with respect
to the pipeline production issue shall be
deemed withdrawn without prejudice to
any party's position in Docket Nos.
RP78-52 and RP79-22. It is requested
that the Commission state that in
approving the settlement it is not relying
on Consolidated's withdrawal of its
claim of special circumstances and
request for relief, The Commission so
states.

The Commission Orders
(A) The settlement is approved

subject to modification of Article IV in
accordance with the terms of this order.

(b) The rate of return issue in the
consolidated proceedings in Docket Nos.
RP78-52 and RP79-22 is hereby severed
from the remainder of the proceedings in
those dockets and will be decided
separately by the Commission.

(C) The Commission's letter order
dated March 1, 1979, in Docket Nos.
RP72-157, et al., is hereby modified by
substituting in the second paragraph of
page one, "Docket Nos. RP78-52 and
RP79-22" for the words "Docket Nos.
RP73-107, RP74-90, and RP75-91".

(D).Consolidated's tariff sheets
attached to the settlement as
Appendices C, D, and E, are hereby
accepted for filing, approved and
permitted to become effective, as
proposed.

(E) Consolidated LNG's petition filed
on June 1, 1978, to amend its certificate
in Docket No. CP71-290 is hereby
granted.

(F) Consolidated shall revise the PGA
provisions of its tariff effective
September 1, 1979, in accordance with
the provisions of Article X of the
settlement.

(G) The settlement is incorporated
herein by reference and made a part of

this order, and is hereby approved and
adopted, as modified, provided that
nothing in Section 8 of Appendices F
and G thereto shall be construed as
negating Consolidated's duty to make
appropriate provision for flowing
through the net revenues from any off-
system. sales Consolidated may make in
Docket Nos. CP79-228 and CP79-319 or
otherwise during the period in which the
Stipulation and Agreement remains in
force and Consolidated agrees to treat
such revenues in the manner prescribed
by the Commission in its orders in such
certificate proceedings or in such
ancillary proceedings, including Docket
No. RP79-22, in which the Commission
may direct such issues to be resolved.
. (H) The proceedings in Docket Nos.
RP73-107, RP74-90 and RP75-91
(Appalachian Production) are hereby
terminated.

(I) Prior to making effectie any
surcharge pursuant to Article IV of the
settlement, Consolidated shall file with
the Commission a surcharge proposal
setting forth the calculation of the
surcharge to each customer, the total
amount to be collected from each
customer, the period over which the
surcharges are intended to be collected
and the amount of the refunds received
by each customer. The surcharge
proposal shall be subject to Commission
review and approval.

(J) All refunds under this agreement
shall include interest calculated
pursuant to the provisions of Section
154.67(d) of the Regulations,

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dos. 79-3939 Filed 11-29-7f, 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ES80-151

Consumers Power Co.; -Application
November 26,1979.
1 Take notice that Consumers Power

Company ("Consumers") on November
9, 197,9 tendered for filing its Application
for Authority to Issue Securities Under
Section 204 of the Federal Power Act.

Consumers intends to enter into an
Acceptance Facility Agreement (the
"Agreement") with certain banks (the
"Banks") for the purpose of financing
Consumers' acquisition and storage of a
portion of its coal, fuel oil and gas (the
"Fuel"). Pursuant to the Agreement, the
Banks will accept drafts of Consumers
from time to time in aggregate amounts
outstanding at any one time not to
exceed the lesser of $150,000,000 (the
"Commitment") or the cost of the Fuel
stored at certain field warehouses,

which Fuel'will be subject to security
interests granted by Consumers to the
Banks. The Commitment will be
available to Consumers until December
4, 1980 or the Termination Date (as
defined in the Agreement).

Consumers may also, upon the
occurrence of certain events, cease
issuing drafts for acceptance, but
instead issue notes upon the Banks
pursuant to a revolving credit facility of
an amount equal to the Commitment
less the amounts of any outstanding,
unmatured and unpaid drafts until the
Termination Date or such earlier time as
provided in the Agreement.

Any person desiring to be heard or to
.protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before December 3,
1979. Protests will be c6nsidered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-3G4MdFlIed 11-29-749 1:45 am)

BILLING CODE 6450-01.-M

[Docket No. RP79-12]

El Paso Natural Gas C9.; Informal
Settlement Conference

November 26, 1979.
Take notice that on December 11,

1979, at 9:30 a.m. an Informal settlement
conference of all interested persons will
be held in this proceeding. The
conference will be held in a room of the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene, atendance will
not be deemed to authorize intervention
as a party in these proceedings.

All parties will be expected to come
fully prepared to discuss the merits the
issues in this proceeding and to make
commitments with respect to such Issues
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and any offers of settlement or
stipulations discussed at the conference.
Kenneth F. PlumbX
Secretary.
[Fr Doc. 7i-3G41 Fried 11--29-7M 845 am]

MLin COwz 64W0-01-

[Docket No. RP78-50]

Gas Gathering Corp.; Restatement of
Base Tariff Rate

November 26,1979.
Take notice that Gas Gathering

-CorporationfGGC), on November 19,
1979, tendered for filing Fifth Revised
Sheet No.a of 8, Supplement N5. 24 to
its FERC Gas Tariff. This tariff sheet
restates the Base Tariff Rate within
GGC's PGA clause. The tendered tariff
sheet would continue a Gathering
Charge of 5.7157 cents perMcf and
restate a Purchased Gas Charge of
143.70602 cents-perMf. GGC states that
the proposed tariff sheet will produce no
change in its currently effective rates.
GGC states that the proposed tariff
sheet is filed pursuant to Section
154 .38(d)(4(vi}[a) of the Commission's
Regulations, and requests that the
proposed tariff sheet be made effective
on September 19,1979, the expiration of
the 36-month period after the effective
date of GGC's PGA clause. GGC has
submitted a cost study in support of the
proposed rate.

GGC states that a copy of the filing
has been served upon Transcontinental
Gas Pipeline Corporation, its sole
jurisdictional customer.

Any person desirug to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.6 and 1.10 of the Commission's Rules
of Practice and Procedure (1.18, 1.10). All
such petitions orprotests should be filed
on or before December 10, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the .
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretazry.
EmR Do.-4042 Flied &-4-s. B ,5 amI
SLLING COco 6450-01-M

[Docket No. ESBO-173

Illinois Power Co.; Application
November 28.1979.

Take notice that on November 15,
1979, Illinois Power Company •
(Applicant) filed an application seeking
an order, pursuant lo Section 204 of the
Federal Power Act, authorizing the
issuance of up to S125,000,000 of
unsecured notes and commercial paper.
Applicant is incorporated under the
laws of the State of Illinois and operates
as an electric and gas public utility
therein.

The net proceeds from the issuance of
the notes will be added to working
capital for ultimate application toward
the cost of gross additions to utility
properties and/or to reimburse
Applicant's treasury for construction
expenditures. Applicant's construction
program, as now scheduled, calls for
expenditures of approximately
$1,355,000,000 for the five-year period of
1979-1983 after giving effect to
participation of 20% by certain electric
cooperatives in the ownership of the
Clinton Nuclear Power Station..

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure. All such
petitions or protests should be filed on
or before December 14,1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 7,9-303 Filed It-..-'T-. t:45 m
BILUNG CODE 645"-1-U

Determinations by Jurlsdictional
Agencies Under the Natural Gas Policy
Act of 1978
November 23. 197.

The Federal Energy Regulatory
.Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.
Kansas Corporation Commission
1. Control Number (FERCIState)

2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County. State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-05441/K-79-316
2.15-081-20049-0000
3.108 000 000
4. True Oil Company
5. Hall #1-32
6. Hugoton
7. Haskell KS
8.14.2 million cubic feet
9. November 6,1979
10. Northern Natural Gas Company
1. 80-05442/K-79-0353
2.15-093-20433-00
3.103000000
4. Gulf Oil Corporation
5. Tate 1-2-3?
6. Panoma
7. Kearny KS
8. 42.0 million cubic feet
9. November 6,1979
10. Colorado Interstate Gas Co
1. 80-05443/K-79-0678
2- 15-093-20516-0000
3.103000000
4. Amoco Production Company
5. McClure Gas Unit #2
6. Panoma/Council Grove
7. Kearny KS
8. 160.0 million cubic feet
9. November 6,1979
10. Cities Service Gas Company
1. 0-05444/K-79--075
2.15-093-20539-0000
3.103000000
4. Amoco Production Company
5. Menn Georgia A #2
6. Panoma/Council Grove
7. Kearny KS
8. 160.0 million cubic feet -
9. November 6.1979
10. Cities Service Gas Company
1. 80-054451K-79-0674
2.15-093-20532-0000
3.103000000
4. Amoco Production Company
5. Mann Georgia B #2
6. Panoma/Council Grove
7. Kearney KS
I. 160.0 million cubic feet
9. November 6.1979
10. Cities Service Gas Company
1. 80-05446/K-79-0672
2.15-093-00000-00
3.108000000
4. Amoco Production Company
5. Miles Gas Unit C #1
6. Hugoton Chase
7. Kearny KS
. 9.0 million cubic feet

9. November 6, 1979
10. Cities Service Cas Company
1. 80-05447/K-79-0670
2.15-093-20403-0000
3.103000000
4. Amoco Production Company
5. Loeppke Gas Unit #2
6. Panoma/Council Grove
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7. Kearny KS
8. li5.0 million cubic feet
9. Noveinber 6, 1979
10. Cities Service Gas Company
1. 80-0544/K-79-0669
2.15-129-00000-0000
3.108 000 000
4. Amoco Production Company
5. Milburn Gas Unit B #1
6. Hugotdn Chase
7. Morton KS
8. 18.0 million cubic feet-
9. November 6, 1979
10. Cities Service Gas Company

Louisiana Office of Conservation

1.'Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
,5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-:01130 (Reviied)
2.17-073-21107
3.103 108
4. Lock Arbor Production Co
5. Smith et al #3
6. Monroe Gas Field
7. Ouachita, LA
8. 15.0 million cubic feet
9. March 22, 1979
10. United Gas Pipeline Co
1. 79-01132 (Revised)
2. 17-073-21109
3.103108
4. Lock Arbor Production Co
5. Smith et al #5
6. Monroe Gas Field
7. Ouachlta, LA
8.15.0 million cubic feet
9. March 22,1979
10. United Gas Pipeline Co
1. 79-02157 (Revised)_
2.17-073-21105
3.103 108
4. Lock Arbor Production Co
5. Smith et al #1
6. Monroe Gas Field
7. Ouachita, LA
8. 15.0 million cubic feet
9. March 22, 1979
10. United Gas Pipeline Co

Oklahoma Corporation Commission

1. Control Number (FERC/State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name'
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-05460/00630
2. 35-007-21531-0000
3. 103 000 000
4. Bettis Boyle & Stovall
5. Sargent No. 1
6. Knowles Council Grove
7. Beaver OK'

8. 110.0 million cubic feet
9. November 6, 1979
10. Panhandle Eastern Pipeline

'1. 80-.5461/00626
2.35-007-21577-0000
3.103 000 000
4. Bettis Boyle & Stovall
5. Carrier No. 1
6. Knowles Council Grove
7. Beaver OK
8.81.0 million cubic feet
9. November 6,1979
10. Michigan-Wisconsin Pipeline Co
1.80-05462/00731
2.35-025-20308-0000
3.103 000 000
4. Argonaut Energy Corporation
5. Rowan Trust #1 '025-54893
6. N E Griggs
7. Cimarrpn OK
8. 5.3 million cubic feet
9. November 6,1979
10. Panhandle Eastern Pipeline Co
L.80-05463/00611
2.35-07-21373-0000
3.103 000 000
4. Natural Gas Anadarko Inc.
5. Beck 1-21-
6. Mocane-Morrow
7. Beaver OK
8.40.0 million cubic feet
9. November 6,1979
10. Northern-Natural Gas Company
1. 80-05464/00622
2.35-007-21328-0000
3.103 000 000
4. Natural Gas Anadarko Inc.
5. Mansfield A #1-25
6. West Six Mile
7. Beaver OK
8., 20.0 million cubic feet.
9. November 6, 1979
10. Northern Natural Gas Conipany,

Panhandle Eastern Pipeline Co
1. 80-05465/00536
2. 35-045-20660-0000
3.102000000
4. Filon Exploration Corporation
5. Fritz KeUn No. 1
6. None-Wildcat
7. Ellis OK
8.55.0 million cubic feet
9. November 6,1979
10. Transwestern Pipeline Company
1. 80-05466/00529
2..35-121-20572-0000
3.102000000
4. Nelson Petroleum Company
5. Nita Basden No. 1-11 #121-56237
6. Russellville
7. Pittsburg OK

8.1 80.0 million cubic feet
9. November 6,1979
10. Arkansas Louisiana Gas Co.
-1.80-05467/00512
2.35-071-20810-0000
3.103000000 ,
4. Chise Exploration Corp.
5. Seaboch #1-26 (CS #1)
6. Unnamed-
7. Kay OK
8.14.2 million cubic feet
9. November 6,1979
10. Cities Service Gas Company, Chase

Gathering Systems Inc.

1. 80-05468/00227
2. 35-011-20698-0000
3.102 000 000
4. Michigan Wisconsin Pipe Line Co,
5. Neeley #1
6. NE Squaw Creek
7. Baline OK
8.183.0 million cubic feet
9. November 6, 1979
10. Michigan Wisconsin Pipe Line Co.
1. 80-05469/00126
2. 35-129-20275-0000
3.102 000 000
4. Hoover & Bracken Energles.Inc.
5. Thomas Hill #1-7
6. NE Reydon
7. Custer OK
8. 73.0 million cubic feet
9. November 6,1979
10. Northern Natural Gas Company
1. 80-05470/00540
2. 35-059-20721-0000
3.103 000 000
4. S Keith Tuthill & Bill J Barbee
5. Smithton #1-29
6. Mocane-Laverne
7. Harper OK
8.100.0 million cubic feet
9. November 6,1979
10. Northern Natural Gas Co.
1.80-05471/00619
2. 35-151-20762-0000
3.102 000 000
4. S Keith Tuthill & Bill J Barbee
5. Walker #1-10
6. SW Freedom
7. Woodward OK
8. 400.0 million cubic feet
9. November 6,1979
10. Panhandle Eastern Pipe Line

Utah Division of Oil, Gas and Mining
1. Control Number (FERC/State)
2. API well number
3. Section of NGPA,
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 8O-05348/K-115-1B
2. 43-019-30491-0000
3.102000000
4. Bowers Oil and Gas Exploration Inc,
5. Bowers State Well #1-36
6. Wildcat
7. Grand UT
8,120.0 million cubic feet
9. November 6,1979.
10.

West Virginia Department of Mines, O11 and
Gas Division
1. Control Number (FERC/Stato)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
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1. 80-05350
2. 47-099.-O964-0000
3.108 000000
4. Industrial Gas Corporation
5. E R Prichard 5-907
6.
7. Wayne WV
8. i.Oiniilioncubic feet
9. November ,1979
10. HoudailhIndustries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc -

1. 80-05351
2.47-099-00965-0000
3.103000000
4. Industrial Gas Corporation
5. Lenora Newman 1-935
6.
7. Wayne WN
8.15.3 million.cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc.-Libbey-Owens-Ford Co, Owens-
Illinois Inc

-1.80-05352
2. 47-099-00966-0000
3.108 000 000
4. Industrial Gas Corporation
5. E R Prichard 7-966
6.
7. Wayne WN
8. 4.0 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05353
2.47-099-00973-0000
3.1080 000
4. Industrial Gas Corporation
5. Ho&-d Baldwin 37--932
6.
7. Wayne WN
& .- 0 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

. 80-05354
2. 47-099-00981-0000
3.108000 000
4. Industrial Gas Corporation
5. WilsonCoal Land Co 74-930
6.
7. Wayne WN
8. 8.9 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc. Huntington

Alloys Inc., Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05355
2.47-099-00985-0000
-3. 108 000 000
4. Industrial Gas Corporation
5. Hoard Baldwin 40-965
6.
7. Wayne WN
8.4.8 million cubic rfeet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. abbey-Owens-Ford Co, Owens-
Illinois Inc

1.0--05356
2.47-099-00990-0000
3.108 0 0

4. Industrial Gas Corporation
5. Hoard Baldwin 39-934
6.
7. Wayne WN
8. 2.3 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1. 80-5357
2.47-099-00991-000
3.108000000
4. Industrial Gas Corporation
5. Hoard Baldwin 41-70
6.
7. Wayne WN
8. 3.0 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1. 80-05358
2.47-099-01000-000
3.108 000 000
4. Industrial Gas Corporation
5.Guyan Oil 10-987
6.
7. Wayne WN
8. 3.1 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. [ibbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05359
2.47-099-010-0000
3.108 000 000
4. Industrial Gas Corporation
5. Hoard Baldwin 47-990
6.
7. Wayne WN
8.3.3 million cubic feet
9. November 6,1979
10. Houdaile Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05360
2.47-099-01011-.00
3.108000000
4. Industrial Gas Corporation
5. Hoard Baldwin 48-991
6.
7. Wayne WN
8.2.3 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Oweas-Ford Co. Owens-
Illinois Inc

1.80-05361
2.47-099--0101--000
3.108 000 000
4. Industrial Gas Corporation
5. G W Workman 5-958
6.
7. Wayne WN
8.1.5 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1. 80-05362
2. 47-099-00961-0000
3.108000000
4. Industrial Gas Corporation,
5. Wilson Coal Land Co 72-3
6.

7. Wayne WN
8.12.2 million cubic feet
9. November 6.197
10. Houdaille Industrie Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-"Illinois Ific

1.80-05363
2.47-099-00824-0000
3.108000000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 63-8-1
6.
7. Wayne WN
8.1.8 million cubic feet
9. November 61979
10. Houdalle Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-5364
2.47-099-01486-0000
3.108000000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 77-937
6.
7. Wayne WN
8. 7.4 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Lbbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05365
2.47-099-01291-=000
3.108000 000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 73-929
6.
7. Wayne WN
8.13.6 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc Huntington

Alloys Inc., Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-0538
2.47-099-00913--=00
3.108000000
4. Industrial Gas Corporation
S. F F Mathewson 12-901
6.
7. Wayne WN
& .9 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05367
2.47-099-00-0000
3.108000000
4. Industrial Gas Corporation
5. E R Prichard 4-902
6.
7. Wayne WN
8. 2.2 miln cubic feet
9. November6, 1979
10. Houdalle Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05368
2. 47-099-0058-0000
3.108000000
4. Industrial Gas Corporation
S. G W Workman 2-920
0.
7. Wayne WN
. 2.1 million cubic feet
9. November 6.1979

68981



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

10. Houdaille Industries Inc. H(nitington
Alloys Inc. Libbey-Owens-Ford Co. Owens-
Illinois Inc

1. 80-0536,9
2.47-099-00875-0000
3.108 000 000
4. Industrial Gas Corporation
5. F E Mathewson 7-880
6.
7. Wayne WN
8. 4.9 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05370
2.47-099-00881-0000
3.108 000 000
4. Industrial Gas Corporation
5. E R Prichard 3-886
6.
7. Wayne.WN
8. 3.5 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc, Huntington

Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05371
2.47-099-00882-0000
3.108 000 000
4. Industrial Gas Corporation
5. F E Mathewson 8-881
6.
7. Wayne WN
8. 4.4 million cubic feet
9. November 6,1979
10. Houdalle Industries Inc, Huntington

Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05372
2.47-099-00885-0000
3. 108 000 000
4. Industrial Gas Corporation
5. F E Mathewson 6-884.
6.
7. Wayne WN
8. 3.9 million cubic feet
9. Novembere,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05373
2.47-099-00886-0000
3.108 000 000
4. Industrial Gas Corporation
5. F E Mahthewson 10-892
6.
7. Wayne WV
8. 3.7 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-o5374 -
2. 47-099-:00893-0000
3.108 000 000
4. Industrial Gas Corporation
5. F E Mathewson 11-893
6.
7. Wayne WV
8.1.4 million cubic feet -
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc, Libbey-Opens-Ford Co, Owens-
Illinois Inc

1.80-05375
2. 47-099-01499-0000
3.108 000 000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 79-949
6.
7. Wayne WV
8. 5.8 million cubic feet
9. November 6,1979
10. Horddaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05376
2. 47-099-00853-0000
3.108 000 000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 65-856
6.
7. Wayne WV
.8.4.6 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois. Inc

1.80-05377
2.47-099-00854-0000
3.108 000 000 '
4. Industrial Gas Corporation
5. Wilson Coal Land Co 66-859
6.
7. Wayne WV
8.1.3 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05378
2. 47-099-00856-0000
3" 108 000 000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 67-860
6.

.7. Wayne WV
8. 5.2 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

.Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05379
2.47-099-0858-0000
3.108 000 000
4. Industrial Gas Corporation
S. F E Mathewson 6-862

'6.
7. Wayne WV

8. 4.9 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05380
2.47-099-0871-0000
3.108 000 000
4. Industrial Gas Corporation
5. Wilson Coal Land Co 61-841
6.
7. Wayne WV
8. 3.2 million cubic feet -

9..November 6, 1979
10. Houdaille Industries Inc. Huntington
-Alloys Inc. Libbey-Owens-Ford Co, Owens-

Illinois Inc
1.80-05381
2. 47-099-00874-0000
3.108 000 000

4. Industrial Gas Corporation
5. Marion Burgess B 1-879
6.- I I
7. Wayne WV.
8. 5.7 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05382
2.47-:039-01638-0000
3.108000000
4. Industrial Gas Corporation
5. E J Lawson 1-962
6.
7. Kanawha WV
8. 128.3 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens.
Illinois Inc

1. 80-05383
2. 47-039-01637-ROOO
3. 108 000 000
4. Industrial Gas Corporation
5. J W Young 1-0
6.
7. Kanawha WV
8. 8.1 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05384
2.47-039-01595-0
3.108000000
4. Industrial Gas Corporation
5. E F Pauley 1-865
6.
7. Kanawha WV
8. 8.0 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc, Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05385
2. 47-039-01545-0000
3.108000000
4. Industrial Gas Corporation
5. Roy L Smith 1-809
6.
7. Kanawha WV
8. 5.8 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05386
2.47-039-01531-0000
3.108 000 000
4. Industrial Gas Corporation
5. R C Alford 1-807
6.
7. Kanawha WV
8. 7.2 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05387
2.47-005-00895-0000
3.108 000 000
4. Industrial Gas Corporation
5. Pond Fork 5-988
6.

68982



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

7. Boone WV
8. 1.0 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntingtoh

Alloys Inc Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05388
2. 47-005-00891-0000
3.108000000
4. Industrial Gas Corporation
5. Pond Fork 3-942
6.
7. Boone WV
8. 2.3 million cubic feet-
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens.
Illinois Inc

1. 80-05389
2. 47-005-00s5--Rooo
3.108 000 000
4. Industrial Gas Corporation
5. Pond Fork 2-912
6.
7. Boone WV
8.1.4 million cubic feet
9. November 6,1979
10. Hdudaifle Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05390
2.47-0-00868-0000
3. 108 000 000
4. Industrial Gas Corporation
5. Lenning Estate 9-8
6.
7. Boone WV -
8. .9 million cubic feet-
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
illinois Inc

1.80-05391
2. 47-043-01165-0000
3.108000000
4. Industrial Gas Corporation
5. C Underhill 1-921
6.
7. Lincoln WV
8.1.2 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05392
-2. 47-013-01168-0000
3.108 000 000
4. Industrial Gas Corporation
5. Island Creek Mining 13-924
6.
7. Lincoln WV
8. 6.9 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc Huntington

Alloys Inc, Libbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05393
2.47-043-01167-0000.
3.108 000 000
4. Industrial Gas Corporation
5. M Bowman "B" 1-941

7. Lincoln WV
8. 6.5 million cubic feet
9. November 6,1979

10. Houdaille Industries Inc. Huntington
Alloys Inc. Lbbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05394
2.47-043-01168-0000
3.108000000
4. Industrial Gas Corporation
5. Island Creek Mining 14-925
6.
7. Lincoln WV
8.4.5 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc. Huntington

Alloys Inc. Ijbbey-Owens-Ford Co, Owens-
Illinois Inc

1.80-05395
2.47-043-01170-0000
3.108 000 000
4. Industrial Gas Corporation
5. M Bowman.PA" 1-952
6.
7. Lincoln WV
8.7.3 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc. Huntington

Alloys Inc, Libbey-Owens-Ford Co, Owens-
Illinois Inc

1. 80-05396
2.47-043-01172-0000
3.108 000 000
4. Industrial Gas Corporation
5. W 0 Morris 1-939
6.
7. Lincoln WV
. 4.6 million cubic feet

9. November 6,1979
10. Houdalle Industries Inc. Huntington

Alloys Inc. Lbbey-Owens-Ford Co. Owens-
Illinois Inc

1.80-05397
2.47-043-01171-0000
3.108"000 0O0
4. Industrial Gas Corporation
5. Island Creek Mining 15-92.8
6.
7. Lincoln, WV
8. 5.1 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc.., Huntington

Alloys Inc., Ilbbey-Owens.Ford Co.,
Owens-Illinois Inc.

1. 80-05402
2.47--043-01187-0000
3.108 000 000
4. Industrial Gas Corporation
5. Barrett-Mallory 1-968
6.
7. Lincoln, "WV
8.9.8 million cubic feet
9. November 6.1979
10. Houdalle Industries Inc., Huntington

Alloys Inc., Ubbey-Owens.Ford Co,
Owens-Illinois Inc.

1. 80-05403
2. 47-043-00974-0000
3.108 000 000
4. Industrial Gas Corporation
5. Koontz Realty Co 7-816
6.
7. Lincoln. WV
8.10.4 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc. ILbbey-Owens-Ford Co.
Owens-Illinols Inc.

1.80-05404
.2.47-043-00968-0000

3.108000000
4. Industrial Gas Corporation
5. Stein & McComas 12-812
6.
7. Lincoln. WV
8. 8.5 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc. Lbbey-Owens-Ford Co.,
Owens-Illinois Inc.

.80-05405
2 47-O43-00967-000
3.208000000
4. Industrial Gas Corporation
5, Pattie Porter 9-811
0.
7. Lincoln. WV
8. 5.9 million cubic feet
9. November 6.1979
10. Houdallle Industries Inc. Huntington

Alloys Inc.. Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

2. 0-05406
2. 47-04"3-006-0
3.108000000
4. Industrial Gas Corporation
5. Stein & McComas 11-806
6.
7. Lincoln, WV
. 2-0 million cubic feet
9. November 6. 1979
10. Houdallle Industries Inc., Huntington

Alloys Inc, Libbey-Owens-Ford Co,
Owens-Illinois Inc.

1.80-05407
2. 47-043-0954-0o00
3.108000000
4. Industrial Gas Corporation
5. Pattie Porter 8-810
6.
7. Lincoln. WV
8.22.1 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc.. Huntington

Alloys Inc.. Ibbey-Owens-Ford Co,.
Owens-illinois Inc.

1.80-05408
2.47-043-oo953-0000
3.108000000
4. Industrial Gas Corporation
5. Stein & McComas 10-805
6.
7. Lincoln. WV
8. 8.4 million cubic feet
9. November 6.1979
10. Houdaille Industries Inc, Huntington

Alloys Inc.. Lbbey-Owens-Ford Co.
Owens-Illinois In.

1. 80-05409
2.47-043-00952-0000
3.108000000
4. Industrial Gas Corporation
6. Island Creek Mining 2-808
6.
7. Lincoln. WV
8. 7.7 million cubic feet
9. November.6. 1979
10. Houdallle Industries Inc., Huntington

Alloys Inc. Libbey-Owens-Ford Co.
Owens-Illinois Inc.

1.80-05410
2.47-043-00946-0000
3.108000000 -
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4. Industrial Gas Corporation
5. Koontz Realty Co. 6-803
6.
7. Lincoln, WV
8. 7.8 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

1.80-05411
2.47-043-0943-0000
3.108000000
4. Industrial Gas Corporation
5. Stein & McComas 9-804
6.
7. Lincoln, WV
8. 8.9 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co,
Owens-Illinois Inc.

1.80-05412
2.47-043-00940-0000
3. 108 000 000
4. Industrial Gas Corporation
5. Koontz Realty Co 5-802
6.
7. Lincoln, WV
8. 6.5 million cubic feet
9. November 6, 1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

1. 80-05413
2. 47-039-01777-0000
3.108000000
4. Industrial Gas Corporation
5. Col-Carpenter 2-999
6.
7. Kanawha, WV

-8. 3.7 million cubic feet
9, November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

1.80-05414
2. 47-039-01734-0X000
3. 108 000 000
4. Industrial Gas Corporation
5. Coll-Carpenter 1-998
6.
7. Kanawha, WV
8. 1,3 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

1. 80-05415
2.47-039-O1718-0o0
3.108 000 000
4. Industrial Gas Corporation
5. W R Stover Al-961
6.
7. Kanawha, WV
8. 11.2 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois Inc.

1.80-05416
2.47-039-01648-0000
3.108 000 000
4. Industrial Gas Corporation
5. S C Stover 1-959
6.

7. Kanawha, WV
8.11.2 million cubic feet
9. November 6,1979
10. Houdaille Industries Inc., Huntington

Alloys Inc., Libbey-Owens-Ford Co.,
Owens-Illinois.Inc.

U.S. Geological SurveyMetairie, La.

1. Control Number (F.E.R;C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area Name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s) ,
T 80-05420/G9-848
2.17-706-40226-0000-0
3.102 000 000
4. Texas Gas Exploration Corporation
5. Texas Gas Expl Corp NF-7-D
6. Vermilion, SA
7.267-
8. 888.0 million cubic feet
9. November 6, 1979
10. Texas Gas Transmission Corp,

Consolidated Gas Supply Corp, Columbia
Gas Transmission Corp

1. 80-05421/G9-M8
2.17-710-20022-00S2-0
3.102 000 000
4. Forest°Oil Corporation
5. Eugene Island Blk 273 A-6A
6. Eugene Island
7.273
8.1460.0 million cubic feet
9. November 6,1979
10. Columbia Gas Transmission Corp, Texas

Gas Transmission Corp, Michigan-
Wisconsin Pipeline Co

1. 80-05422/Gg-873
-2-17-701.-40036-0000-0
3.102 000 000
4. Getty Oil Company
5. West Cameron 437 A-4
6. West Cameron
7.437
8. 1200.0 million cubic feet
9. November 6, 1979
10. Transco Gas Supply Company, Natural

Gas Pipeline Co of Amer
1. 80-0543 /G9--826
2. 17-712-40194-00D2-0
3.102 000 000
4. Marathon Oil Company
5. Ship Shoal Block 272 #A-3D
6. Ship Shoal-South Additibn
7.272
8.1610.0 million cubiefeet
9. November 6, 1979
10. Natural Gas P1 Co of America,

Transcontinental Gas Pipeline Corp
,1. 80-05431/G9-867
2. 17-708-40188-0000-0
3. 102 000 000
4. Shell Oil Company

,5. A-8,
6. South Marsh Island
7.115
8. 73.0 mili'on cubic feet
9. November 6,1979
10. Transcontinefital Gas Pipeline Co
1. 80-05432/G9-893

2. 17-701-40065-0000-0
3.102 000 000
4. Kerr-McGee Corporation
5. OCS G-3274 #A-2
6. West Cameron
7. 330
8. 157.0 million cubic feet
9. November 6,1979
10. Southern Natural Gas Co, United Gas

Pipeline Co, Transcontinental Gas Pipeline
Corp'

1. 80-05433/G9-854
2.17-706-40357--OOD1-0
3.102 000 000 -

4. CNG Producing Company
5. B-1OD1
6. Vermilion
7. 313
8.175.0 million cubic feet
9. November 6, 1979
10. Consolidated Gas Supply Corp, Columbia

Gas Transmission Corp
1. 80-05434/G9-853
2.17-712-40205-0OS1-0
3.102000000
4. CNG Producing Company
5. B-4-S1
6. Ship Shoal
7.271
8. 2,920.0 million cubic feet
9. November 6, 1979
10. Consolidated Gas Supply Corp, Texas

Gas Transmission Corp, Columbia Gas
Transmission Corp

1. 8o-o5450/G9sZ52
2.17-719-40151-00D2-0
3.102 000 000
4. Conoco Inc
5. OCS-0138 #B-11D
6. West Delta
7.45
8. 24.0 million cubic feet
9. November 7,1979
10. Tennessee Gas Pipeline
1. 80-05451/G9-892
2..17-701-40015-0000-0
3.102 000 000
4. Kerr-McGee Corporation
5. OCS G-3274 #A-1
6. West Cameron
7.330
8.157.0 million cubic feet
9. November 7,1979
10. Southern Natural Gas Co, United Gas

Pipeline Co, Transcontinental Gas Pipeline
Co

1. 80-05452/G9-887
2.17-710-20027-00S2-0
3.102 000 000 Denied
4. Forest Oil Corporation
5. Eugene Is BLK 273 A-12A
6. Eugene Island
7. 273
8.1,125.0 million cubic feet
9. November 7,1979
10. Columbia Gas Transmission Corp, Texas

Gas Tranbmission Corp, Michigan-
Wisconsin Pipeline Co

1. 80-05453/G9-865
2.17-708-40221-0002-0
3.102 000 000
4. Shell Oil Company
5. A-15
6. South Marsh Island
7.115
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8.167.0 million cubic feet
9. November 7,1979
10. Transcontinental Gas Pipeline Co
1. 8o-05454/G9-88
2.17-708-40291-0000-0
3.102000000
4. Shell Oil Company
5. A-16
6. South Marsh Island
7.115
8.135.0 million cubic feet
9. November 7,1979
10. Transcontinental Gas Pipeline Co
1. 80-0,455/G9-872
2.17-701-4022-0000-0
3.102000 000 "
4. Getty Oil Company
5. West Cameron 436.A-3
6. West Cameron
7.4 6
8.1,200.0 million cubic feet
9. November 7,1979
10. Transco Gas Supply Company, Natural

Gas Pipeline-Co of Amer
1. 8o-05456/G9-875
2.17-701-40053-0000-0
3.102 000 000
4. Getty Oil Company
5. West Cameron 436 A-7
6. West Cameron
7.436-
8.1,200.0 million cubic feet
9. November 7,1979
10. Transco Gas Supply Company, Natural

Gas Pipeline Co of Amer
1. B0-05457/C94877
2.17-701-40068-0000-0
3.102 00 000-
4. Getty Oil Company
5. West Cameron 437 A-11
6. West Cameron
7.437
8.1,200.0 million cubic feet
9. November 7,1979
10. Transco Gas Supply Company, Natural

Gas Pipeline Co of Amer
1. 80-05458/G9-4
"2.17-708-40308-0000 -

3.102 000 000
4. Shell Oil Company
5. A-i7 -
6. South Marsh Island
7.115
8. 178.0 million cubic feet'
9. November 7,1979
10. Transcontinenta Gas Pipeline Co
1.80-05459/G9-874
2.17-701-40043--000-0

.3.102 000 000.
4. Getty Oil Company
5. West Cameron 437 A-5
6. West Cameron
7.437
8.1,200.0 million cubic feet
9. November 7,1979
10. Transco Gas Supply Company. Natural

Gas Pipeline Co of Amer
1. 80-05472/09-8-
2.17-701-40066-0000-0
3.102000000
4. Kerr-McGee Corporation
5. OCS G-3274 No A-3
6. West Cameron.
7.330-
8. 152.0 million cubic feet

9. November 7,1979
10. Southern Natural Gas Co, United Gas

Pipeline Co, Transcontinental Gas Pipeline
Co

1. 80-05473/G9-
2.17-710-20028-00S2-0
3.102 000 000
4. Forest Oil Corporation
5. Eugene Is Blk 273 #A-4A.
6. Eugene Island
7.273
. 1,125.0 million cubic feet

9. November 7,1979
10. Columbia Gas Transmission rorp, Texas

Gas Transmission Corp. Michigan-
Wisconsin Pipeline Co

1. 80-05435/G9-8'i
2.17-701-40025-0000-
3.102 -

4. Getty Oil Company
5. West Cameron 437 A-1
6. West Cameron
7.437
8 1,200.0 million cubic feet
9. November 6,1979
10. Transco Gas Supply Company, Natural

Gas Pipeline Co of Amer
1. Control Number (F..R.C./State)
2. AN Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area Name
7. County, State or Block No.
. Estimated Annual Volume

9. Date Received at FERC
1O. Purchaser(s)
1. 80-05398/G9-858
2. 42-709-40252-00S1-0
3.102 000 000
4. Marathon Oil Company
5. High Island Blk A-480 #A-8
6. High Island South Addition
7. A-480
8. 551.0 million cubic feet
9. November 6,1979 -
10. United Gas Pipe Line Company, Texas

Eastern Transmission Corp
1. 80-05399/G9-859
2. 42-711-40294-00S1-0
3.102 00 000
4. Marathon Oil Company
5. High Island Blk A-279 #A-2
6. High Island East Addition
7. A-279
8. 324.0 million cubic feet
9. November 6,1979
10. United Gas Pipeline Co. Michigan-

Wisconsin Pipeline Co

L. 80-05400/G9-860
2. 42-711-40370-00SI-0
3.102 000 000
4. Marathon Oil Company
5. High Island Blk A-279 #A-12
6. High Island East Addition
7. A-279
8. 458.0 million cubic feet
9. November 8,197g
10. United Gas Pipeline Co. Michigan-

Wisconsin Pipeline Co
1. 80-05401/G9-857
2. 42-709-40212-OISi-0
3.102 000 000
4. Marathon Oil Company
5. High Island Blk A-480 #A-4

8. High Island South Addition
7. A-480
8. 322.5 million cubic feet
9. November 6.1979
10. United Gas Pipe Line Company, Texas

Eastern Transmission Corp
1. 8O-05423/GG-855
2.42-709-40282-OSI-0
3.102 000 000
4. Marathon Oil Company
5. High Island Blk A-480 A-i0 -
6. High Island South Addition
7. A-480
8. 470.0 million cubic feet
9. November 6, 179
10. United Gas Pipe Line Company, Texas

Eastern Transmission Corp
L 8G-5424/G9-M8
2. 42-711-40294-0052-0
3.102 000 000
4. Marathon Oil Company
5. High Island Blk A-279 #A-2
8. High Island East Addition
7. A-279
8. 92.0 million cubic feet
9. November 6, 1979
10. United Gas Pipeline Co. Michigan.

Wisconsin Pipeline Co
L. 80-0&MjC/9-858
2. 42-709-40260-OOS1-0
3.102000000
4. Marathon Oil Company
5. High Island Blk A-480 #A-5
8. High Island
7. A-480
8.1655.0 million cubic feet
9. November 6,1979
10. United Gas Pipe Line Company, Texas

Eastern Transmission Corp

U.S. Geological Survey, Albuqerqne , N.
Max.
1. Control number (FERC/Statej
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State orlBlock No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser~s)
1 80-05349/NM-3713-79
2. 30-041-10-540-0000-0
3.108 000 000 Denied
4.Tenneco West Inc -
5. Federal 22 #1
6. Chaveroo-San Andres
7. Roosevelt NM
8. 3.4 million cubic feet
9. November 6,1979
10. Cities Service Oil Company
1. 8O-05417/NM-3718-79
2. 30-041-10527-0000-0
3.108 000 000 Denied
4. Tenneco West Inc
5. Federal 23 #1
. Chaveroo San Andres

7. Roosevelt NM
8. 4.8 million cubic feet
9. November 6,1979
10. Cities Service Oil Company
1. 80-05418/NM-3738-79
2.30-041-10503-0000-0
3.108 00 000 Denied
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4. Tenneco, West Inc
5. Federal 27 #2
6. Chaveroo San Andres
7. Roosevelt NM
8. 3.1 million cubic feet
9. November 6,1979
10. Cities Service Oil Company
1. 80-05419/NM-3774-79
2. 30 -025-11778-0000-0
3.108 000 000 Denied
4. Santa Fe Energy Company
5. Carlson B-25-2 Serial #032579 E
6. Justis
7. Lea NM
8. 7.4 million cubic feet
9. November 6,1979
10.
1. 80-05425/NM-3491-79
2. 30-039-21396-0000-0
3.102 000 000'
4. Amoco Production Company
5. Rosa Unit #61
6. Basin Dakota
7. Rio Arriba NM
8. 77.0 million cubic feet
9. November 1,1979
10. Northwest Pipeline Corporation
1. 80-05426/NM-3502-79-2
2. 30-045-22990-0000-0
3. 103 000 000
4. El Paso Natural Gas Company
5. Taylor #IR
6. Aztec
7. San Juan NM
8. 28.0 million cubic feet
9. November 1,1979
10. El Paso Natural Gas Company
1. 80-05427/NM-3500-79
2. 30-045-22950-0000-0
3. 103 000 000
4. Amoco Production Company
6. UTE Indians A #12
6. UTE Dome Dakota
7. San Juan NM
8.128.0 million cubic feet
9. November 1, 1979
10. Gas Company of New Mexico
1. 80-05428/NM-3439-79
2. 30-039-21594-,0000-0
3.103000000 ,
4. Amoco Production Company
5. Valencia Canydn Unit #26
6. Choza Mesa
7. Rio Arriba NM
8. 200.0 million cubic feet
9. November 1, 1979
10. El Paso Natural Gas Company
1. 80-05436/NM-3643-79

, 2. 30-025-04351-0000-0
3.108 000 000 Denied
4. Warrior Inc
5. Federal D Account B #7
6. Eumont Yates Seven Rivers Queen
7. Lea NM
8.13.0 million cubic feet
9. November 6,1979
10. Phillips Petroleum Co
i. 80-05437/NM-3642-79
2.30-025-04340-0000-0
3. 108 000 000 Denied
4. Warrior Inc
5. Federal D Account B #11
6. Eumont Yates Seven Rivers Queen
7. Lea NM
8.10.0 million cubic feet

9. November 6,1979
10. Phillips Petroleum Co-
1. 80-05438/NM-3823-79
2.30-045-05904-0000-0
3.108 000 000 Denied
4. Supron Energy Corporation
5. Newsom #12
6. Ballard Pictured Cliffs
7. San Juan NM
8..0 million cubic feet
9. November 6,1979
10. Gas Company of New Mexico
1. 80-05439/NM-3832-79
2. 30-045-07584-0000-0
3.108 000 000 Denied
4. SfiproirEnergy Corporation
5. Zachry #6
6. Aztec Pictured Cliffs
7. San Juan County NM
8..0millidn cubic feet
9. November 6,1979
10, Southern Union Gathering Company
1. 80-05440/NM-3724-79
2.30-041-10506-0000-0
3.108 000 000 Denied
4. Tenneco West Inc
5. Federal 24 #2
6. Chaveroo San Andres
7. Roosevelt NM
8.4.8 million cubic feet
9. November 6,1979
10. Cities Service Oil Company
1. 80-05449/NM--3824-79
2.30-045-05913-0000-0
3.108 000 000 Denied
4. Supron Energy Corporation
5. Newsom B-3
6. Ballard Pictured Cliffs
7. San Juan County NM
8.10.4 million cubic feet-
9. November 6,1979
10. Gas Company of New Mexico

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR -
275.206, at the Commission's Office of

-Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.'

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFA 275.204, file a
protest with the Commission on or
before December 17,1979.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
1 Dor e 79-36944 Filed 11-29-79; 8:45 amn

BILLING CODE 6450-01-M

[Docket No. RP80-48]

Lawrenceburg Gas Transmission
Corp.; Proposed Changes In FERC Gas
Tariff
November26, 1979.

Take notice that Lawrenceburg Gas
Transmission Corporation
(Lawrenceburg) on November 14,1979,
tendered for filing proposed changes in
its FERC Gas Tariff, First Revised
Volume No. 1, as follows:
Third Revised Sheet No. 20
,Second Revised Sheet No. 20A
Second Revised Sheet No. 20B
First Revised Sheet No. 20C
Original Sheet No. 20D
Original Sheet No. 20E
Original Sheet No. 20F
Original Sheet No. 20G
Original Sheet No. 20H

Lawrenceburg states that the
foregoing tariff sheets effective
December 1, 1979, are being filed to
revise the provisions of Section 2
(Purchased Gas Cost-Rate Adjustment)
of Lawrenceburg's tariff and to establish
a new Section 3 (Incremental Pricing
Provision) to reflect the Incremental
Pricing Provisions of the Natural Gas
Policy Act of 1978 as set forth in Order
No. 49, Final Rule, Issued September 20,
1979 at Docket No. RM79-14.

Copies of the filing were served upon
Lawrenceburg's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1,10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before December 10, 1979. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing ard on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretazy.
[FR Doe. 79-36945 Filed 11-29-79: 8:45 am]

BILLING CODE 6450-01-M
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[Docket No. E-8494 and E-95021

Minnesota Power & Light Co.;
Compliance Filing
November 26,1979.

The filing Company submits the"
following:

Take notice that on November 5,1979,-
Minnesota Power and Light Company
(MPL) submitted compliance filings in
response to the Commission's letter
order of October 4.1979 in DocketNo.
E-9502, and its October 15.1979 "Order
Directing Compliance" in Docket No. E-
8494.

Since MPL has been required to
change the billing demands and demand
charges in Docket No. E-8, the
amounts that it originally refunded to its
wholesale customers are incorrect. MPL,
therefore, proposes to net these
differences against its refund obligations
to its customers in Docket No. E-9502.

A copy of these filings have been sent
to-all of MPL's jurisdictional customers.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, NE., I
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure f18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before December 17,1979. Protests

* will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person -wishing to become a party
must file a petition t'o intervene. Copids
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretay.
[FR Doc. 79-569 Eed 1i-2-7 &4i=mI
BILLING CODE "450-0-U

[Docket No. RP80-161

Panhandle Eastern Pipe Line Co.;
Change In Tariff
November 26,1979.

Take notice that onNovember 15,
1979 Panhandle'Eastern Pipe Line
Company (Panhandle) tendered for filing
-the following Revised Tariff Sheets to its
FERC Gas Tariff, Original Volume No.1:
First Substitute Original Sheet No. 43-7
First Substitute Original Sheet No. 43-8

An effective date ofDecember 11979
is proposed. Panhandle states that such
revised tariff sheets are filed pursuant to
Section 282.601 of the Commission's

Regulations and following discussions
with the Commission Staff.

On September 28,1979 the
Commission issued Order No. 49 in
subject docket establishing the Final
Rule implementing the incremental
pricing provisions of the Natural Gas
Policy Act of 1978. Section 282.601 of the
Commission's Regulations as
established under Order No. 49 require
interstate pipelines to revise its current
PGA tariff provisions and establish
Incremental Pricing Surchange tariff
provisions in accordance with the
Incremental Pricing Regulations.

Panhandle states that copies ofits
filing have been served on all customes
subject to the tariff sheets and
applicable state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street N.E., Washington.
D.C. 20426, in accordance with Section
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Dec. 10,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will"
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
With the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[tXDOC. 79-xG4 rMed 11--"M &U5 am
BULLING CODE 5450-01-iM

[Docket No. RE80-14]

Public Utility District No. 1 of Cowlitz
County; Application for Exemption
November 26, 1979.

Take notice that Public Utility District
No. 1 of Cowlitz County (Cowlitz PUD),
on October 30,1979, filed an application
for exemption from certain requirements
of Part 290 of the Commission's
regulations (Order 48, 44 FR 58887].
Exemption is sought from the
requirements to file, on or before
Novemberl, 1980, information on the
costs of providing electric service as
specified in Subparts B, C. D. and E of
Part 290 of the Commission's regulations
issued pursuant to Section 133 of
PURPA.

In its application for exemption.
CowlitzPUD states that it should not be
required to file the specified data
because "the absence of the data
reporting as required under Section 133

would not adversely affect the conduct
of any participant to a rate proceeding
in that the requested information is
either already available or of such a
nature as to not be pertinent to the local
case."

Copies of the application for
exemption are bn file with the
Commission and are available forpublic
inspection. The Commission's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in any official
State publication in which electric rate
change applications are usually noticed,
and that a summary of the application
be published in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission. 825
North Capitol Street N.E., Washington,
D.C. 20426, on or before January 15,
1980.
Kenneth F. Plumb,
Secretary.
[PM D=c 794sG Fled 11-2942 &5 =
BILLI COD 6450-01-M

[Docket No. RP80-491
Southern Natural Gas Co4 Proposed
Rate Increase
November 26.1979.

Take notice that SouthernNatural
Gas Company (Southern) on November
19,1979, tendered for filing proposed
changes in its FPC Gas Tarif Sixth
Revised Volume No. I that will result in
a jurisdictional rate increase of
approximately $102,500,000. Southern
states that the rate increase reflects oniy
increases in the cost of purchasing
regasified LNGkom Sbuthern Energy
Company. OnJanuary 1,1980. Southern
Energy's cost ofLNG from El Paso
Algeria will increase to reflect the
increase in price from 154.89€ per
MMBtu to 194.340 per MMBtu El Paso
Algeria will pay Sonatrach. The current
price level of 154.89* per NMBtu
includes a surcharge of 39.89€ per
MMBta that will terminate on December
31,1979. Thus, Southern's price increase
of $102,500,000 is measured from an LNG
price level of 115.00t per MMBtu which
does not include the surcharge. When
measured on the basis of the rate level
to be effective with Southern's January
1.1980 PGA and the currently effective
LNG rate of 154.89€ per MMBtu the
resulting increase is $50,600,000.

Copies of the filing have been served
upon Southern's jurisdictional customers
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and interested state public service
commissions.

Any person desiring to be heard or tQ
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commisslion, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on' or before December
10, 1979.Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
(FR Dec. 79-36949 Filed 11-29-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP72-121]

Southwest Gas Corp.; ProposedChanges in FERC Gas Tariff

November 26, 1979.
Take notice that on November 16,

1979, Southwest Gas'Corporation
("Southwest") filed, pursuant to Part 154
of the Commission's Regulations under
the Natural Gas Act, First Revised Sheet
No. 32A'of its _FERC Gas Tariff, Original
Volume No. 1. Southwest states that the
purpose of its filing is to conform
Southwest's existing Purchased Gas
Adjustment Clause to function
154.3813)(4](iv)(c), as amended by the
Commission in its Order No. 47 issued
September 10, 1979 in Docket No. RM77,-
22.

Southwest has requested that the •
Commission grant such waiver of its
Regulations as may be necessary i.n
order to accept the tenldered tariff sheets
for filing and permit these to become
effective as of October 1, 1979, inasmuch
as the new rule on computing carrying
charges on Account 191 balances
become effective on such date.

Southwest states that copies of the
filing have been mailed to the Nevada
Public Service Commission, the

California Public Utilities Commission,
Sierra Pacific Power Company and CP
National.

Any person desiring to be heard, or to
protest said filing, should file a petition
'to intervene or protest with the Federar
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before December
10, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestanfs parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

,with the Commission and, are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-36950 Filed 11-29-79; a:45 am]

BILLING CODE 6450-01-M

[Docket No. RP80-17]

Trunkline Gas Co.; Change in Tariff

November 26, 1979.
Take notice that on November 15,

1979 Trunkline Gas Company
(Trunkline) tendered for filing the
following Revised Tariff Sheets to its
FERC Gas Tariff, Original Volume No. 1:
First Substitute Original Sheet No. 21-0.
First Substitute Original Sheet No. 21-P.

An effective date of December 1, 1979
is proposed, Trunkline states that such
revised tariff sheets are filed pursuant to
Section 282.601 of the Commission's
Regulations and following discussions
with the'Commission Staff.

On September 28, 1979'the
Commission issued Order No. 49 in
subject docket establishing the Final
Rule imnplenting the incremental pricing
provisions of the Natural Gas Policy Act
of 1978. Section 282.601 of the
Commission's Regulations as
established under Order No. 49 require
interstate pipelines to revise its current
PGA tariff provisions and establish
Incremental Pricing Surcharge tariff
provisions in accordance with the
Incremental Pricing Regulations.

Trunkline states that copies of its

filing have been served on all customers
subject to the tariff sheets and
applicable state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a petition
.to intervene or protest with the Federal
Energy Regulatory Conimission, 825
North Capitol Street, N.E,, Washington,
D.C., 20426, in accordance with Section
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
10, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available

'for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-36951 Filed 11-29.-7 8:45 am!
BILLING CODE 645001-M

Office of Hearings and Appeals

,Cases Filed; Week of August 24, 1979
Through August 31, 1979

Notice is hereby given that during the
webk of August 24, 1979 through August
,1, 1979, the appeals and applications
for exception or other relief listed In the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under the DOE's procedural
regulations, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in this case may file with
the DOE written comments on the
application within ten days of service of
notice, as prescribed in the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first, All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461.
Melvin Goldstein,
Director, Office of Hearings andAppeals.
November21, 1979.

List of Cases Received by the Office of Hearings and Appeals
[Week of Aug. 24 through Aug. 31, 19791

Date Name and location of applicant Case No. Type of submission

Aug. 24, 1979 ....... ,....... ....... H & H Manhattan,-New York, New York ................ DEE-7971 - Price Exception. If granted: H & H Manhattan would be granted an exception from the
provisions of 10 CFR Part 430, permitting the firm to sell motor gasoline above the
applicable ceiling price.

Aug. 24, 1979 .......................... Marathon Oil Company, Findlay, Ohio ..... ......... DED-6387 ...... Motion for Discovery. If granted: Discovery would be granted to Marathon Oil Company
in regard to U.S. Oil Company's Application for Exception.

Aug. 24. 1979................... Texaco (Saber), White Plains. New York............ DEA-0609-_ Appeal of Allocation Order. If granted: The June 29, 1979, Allocation Order Issued to
Saber Refining Company by the Economic Regulatory Administration regarding Its ap.
plication for an Emergency Supplemental Allocation under the BuyISell Program
would be rescinded.
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Ust of Cases Received by the Office of Headngs and Appeals -Continued

Wsek c[Aug. 24 SroughAtg. 31. 19793

Date Name and locat;on of applican Case No. Type of simion

Aug. 24. 197a - Texaco ('ipperary). White Plains New York-...... DEA-0611 - Appeal a M uton Order. N granted: The June 29, 1979. Acaton Order ssued by
the Ecori,,mo, Regtory Adratrafon to Tipperary ReIing Company regard ng is
Applicabon for Emergency Suppemental Aloction wader the BuylSdf Program
would be resc'xied.

Aug-24,1979 Texaco jUnited) Rerfig Company. VW e Pak EA-C8 . Appeal of Macaln Orde, If granted: The June 29.1979. Aocation Order issued by
New York. the Econonic ReJa or y Admiitation to Unted Ref-g Company regardnig thie

ftrn's appicalor for an Emergency Supplemental Allocation urxer the BuySed Pro-
gram *todd be inlsrided.

Aug. 24. 1979 Texaco (Western Refining Company). Whie Plain, DEA-O610- Appeal of Aocaton Order. f granted: The Jurie 29, 1979. AZtcatin Orde issued by
New York the Ecrycric Regutaory AdmirMet to Western Rertnin Company regarding te

m'-s Appakn Ia Emergency Spple ntal Mkaon under Vie Buy/Sel Pro-
gram wou'd be reaciodeod.

Aug. 27. 197 Akt, Gulp. Hauer & FekL Washingto. D.C - CFA-C515.... Appeal of Denial of ttm-con Request If granted:T e .-f 27.1979. derwa of a Re-
quest for kilormation would be tescirided and requested e-onaio would be re-
leased to M^. GtOnp. Hawur & Fold.

Aug. 27.1979 Chevron USA. Iru. (Klgspol Fuels). San Francis- CEA. DES. Appeal. Stay. Tenporary Stay of Assignmert Ordea if gratded: The .u e 2S. 1979. As-
co, Calomi. rST-W-E. sgrrnri Order is ed by ERA Room IV to -ogsport Fuels. L-c. increasirg Chevron

USA. fres arpply obigatoinso lise km would be reumonded. Chevron LISA world be
grnuted a stay &-d temporary stay psi xet a in ldeteiric of its appeal.

Aug. 27. 1979-... Chevron USA. Inic. (Mountain). San FrarCrao. Cali- CEA. DES. Appeal of Assigrnment Order. Requee for Slay and Temiporary Stay. It granted: The
forris. DST-cO5, Jhoe 28, 1979. Assigrnet Order "ed by thi ERA Region IV to Mourtain Empire

OM CoM&any. bIcreameg Chevron USA. W4c's sup*l cbliain to the firm. would be
resed Chevron USA world be granted a stay and temporary stay penning a final
de efwtatmon on its AppeaL

Aug.27. 197 9 Cortlandt Servicenter, East Bronx. New York- DEE-7996- Prco Exceplori. if granted: Corelndt Soriceriler wold be gramed an exception from
the prmvis o 10 CFR Part 212 permittg it to sell rr.tor gasoline above the ap-
P-:able caig Price.

Aug. 27.1979 Edwin L Cox. Jefferson Davis Parish. LoulslanL.._ DYE-7976- Prze Exceplt ,, f granted EO*n L C would be permittd to conrije to sell crude
cil from the Sewad Lojueurie Lease in Jetfeson Drm5. Lctsata. at highier przes
lIzn permrmed by 10 CFR 212.73.

Aug. 27. 1979 Arthur Destefano. Miami. Florda DEE-7970 - Ecebon to Emwgency nAdig temperature Reicons. If granted: Arfxa Destefano
would receive an exception kom the provsions of 10 CFR Part 430 the Err.ergency
Bua:kV Temperature Raistrir.

Aug. 27. 1979 . ExxonCompavyj. USA. Was"egl DC.-  CEA-C414. A Pel of Asa,,Trsrit Order. K Wanted: The iJty 25.1979 Assignamer Order. issued by
the Econoni Regut!tory Admietrston to Exxon Co rpary. USA. ricreasing as
supply obligabons to Trirgle Re-rg Corporatio would be rescinded.

Aug. 27. 1979 Gulf OlCorporaon- Houston- Texas rEA-0613-.... Appeal0 of AssMpg ent Order. If grated: The Ju' 13. 1979. Assgrirint Order .ied to
09l i Corpoabort by ERA4 Region V. Increasing Gull 01 Corporatons supply cliii

gatin to Seildre. kic.. wold be rescinded.
Aug. 27.1979 Shelf O; Company (Rudy Brother). Houstcn. Texas. GEA-,6t2- Appeal 01 Assigineert Order. If granted: The August 2.1979. Asigrnet Order Lsued

by Econornrc Rs.jAtory Ad r/stton Regon X to RLdy B thers i'creasirg ts
supiply 01 moto gescillie fr Orlf Feed anid Supply world be iriodfied.

Aug. 27.1979 Shell O1 Company (,aury Island). Houston, Texas. DEA- 3 - Appeal of an Assigrvneil Order. 9 gransid: The August 2 1979. Asigrnmen Order
issued by Economic Regialory Adrmiekanstin Region X to WWte Hereing OiL a
SheW jobber. ircreasing fti supply obiigs~oris to Meay Islad Farmin Con'parr
world be rescinded

Aug. 27.1979 - Shelf 01 Compary PModem Vaey Da y), H=trAst, .EA-0517 - Apped of an Asegrynent Order, V graded: 'The Augut 3. A9I. Assigimit Order
Texas. issued by Ecnoio Rogulasory, Adra n marion Region X to Or*g Feed & Supply, a

Shell distrb"io. k=cra&"n supply oliligaore So Mlodern Valley Dairy would be <re-

Aug. 27, 1979 True OR Purchasang Company, Casper. WyorVr-g. DRH-WO0 - Moto-n tor E , edt y Hear 9 granted: An evidenliery heaing would be converied
with respect to Use SatUment 01 Ctiecto aris s itted by True 09 Purc.sng Corn-
parny in respons to a Propoeed Remoe" Order ODRO-0264) issued So Inexico Oil

Aug. 28.1979 33rd StreetAmoco. Orlando, Flodsa CEA- 8. Appeaol -re4 Order it granted: The Jty 2. 1979. Assigrmem Order ised by
the Econ o Regu l tory Adrietraion Region IV. regarding lte firms base period
essigirasiet! of motor gasolie would be rescided.

Aug. 8. 1979 Champ n Petroleum. Fort Wortk Texas" CEE-75t9 - Price Exmceptcn. if 7atd Chanipn Paoorn would be peritted to continue to sell
rude 01 produced from the Ste of Mxco 18 easse located in Le County. New

Maxio. at Now pre than perailed by 10 CFR Pa-t 212.
Aug.28, 1979 Deminex US 0 Company. Dallas. Texas...-- DEE-734 - Exceptis to ie Fing Req, mentL. If granted: Deriex US Cf Company would not

be requred to fie Form ELA-149.
Aug.28.1979 Hawa: Aulomotive. Honolulu. Hawaii- , EE-32 - Prim Excep6or. 0 graned: H.ail Aiomove would be grated an exception rom the

provsons o 10 C-R Pant 212 pw*tVsie kim to W.E motor gasoirwe for higher
pIce I tan the appicable ceing price.

Aug. 28.1979 S & S Gulf Service, Upper Nyack. New York - CEE-79!8- Prce Exception. If granled: S & S Guna Service world be grAntd an exception from the
provisen o 10 CFR Pat 212. periting the frri to se n tor gas ie at a higher
pre than the spp7:able cang price.

Aug. 28. 1979 Site 0f Company/Flash Oil Corporation, Wasi-g- DSG-0082 . Pet.on for Speciel Raeess. I grained: The DOE would review a denial by tie Ch ef of
ton. D.C. the Crude Prorctk4 Maagieent Brand% Central Enflcacement Disict Region Vl. of

a request an behalf of Ste 01 Coniparyflah 0 CoCoration for a 30-d4y extenson
of fire to respond toea Notice of Probebl 'iobeton.

Aug.28. 1979 Texas lndependent Roducer Houston. Texas.- DEE-7997- Price Exceptior. K granted: Th Texas Independent Producers wod recoive an excep-
lion fram Vie provisionse 01 10 CFR Paut 212 regeri:g thet cartifilikn provisions of
the U stniilory Petroeu Price Regrelora.

Aug. 28.1979 Vantage Petrdolum Corporso. Bohemia. New DSE-7988 - Aloalon Escepon. 9 grated: Vantage Petroretu Cor tcnr wculd racie an in-
York. , -creed allrotion o runleaded moor gasone for Oe pJposees of bbenng gasohol.

Aug.29.1979. Atlantic Richfield Company. Los Angeles, CaLforrnila DRZ-0,6- lnter t aulory Order. granled: The DOE world Me an intrlocutoryorder setting forth
further 6isovey procenings inwo?*vg ri- m

Aug. 29,1979 Braintree Electric Light Company. Bra:ntree, Masse- DFA-0574. Appeal of fnrorm.a0n Request Derdel. If granted: The Atgust 9. 1979. der:41 of an rn-
chusetts. fomatn Requie:st lsued by the Office o Enforcement NE District ERA would be

rescided and requested innfrrieinn would be released to Braintiree Electric Light.
Aug. 29. 1979 C J Associates, Walnut Creek. Camiforr ... DEE4"2. - Alocat;on Exc p If granted: C J Aseociale world be granted an exception from

the provisions o 10 CFR Part 211 and fte fin would receie an increased affocation
-o 01rieoaded =ftor gesoinie lor the prpose 01 blending gasohol.

Aug.29.1979 - Gulf 0 Corp., Houston. Texas DRZ-0007. Irdoovory Order-. granted: The DOE wold Issu an n cu order settiN forth
firther dsoovery poceense ivolvig the kim.

Aug. 29.1979 Louisiana Land & Exploration Co., New Orleans. DRZ-O05 . Interlocutory Order. N gran d: The Office of Hearings and Appeals would issue an in-
Louisiana. tensocutory order saftvi forth furtherdiscovery Proceedings arvvi the km.

Aug. 29.1979 Marathon Oi Company. Friday. Oho - DRZ-0008- Ir.erlocutory Order. I graned: The DOE would [sau an mineroctory order seting forth
tfrther, ,6s y ypro uns irvonm, the ftin.
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List of Cases Rcceived by the Office rf'Hrcrings and Apleils-Contfiuod

Data Name aid Iocaton of apphcant Cse NJ. Typo of subm'ss'o.

Aug. 29, 1979 ..... ....... ... Marathon Oil Company, Washington. D.C ........... .. DEA-0621 -_ Appeal of Four Assignment Orders. It granted: Four July 30. 1979. Assignment Orders
issued by the Economic Regulatory Administration Region IV to Marathon Oil Compa.
rry increasing the firm's supply obligations to William Pills Oil Co.. Inc.. Palm Beach
01 Co.. Inc.. Powell Oil Co.. and Gilbreath Oil Company would be ro3cinded.

Aug. 29, 1979......... Miller & Chevalier, Washington. D.C .......... ............ DFA-0617 Appeal of Information Request Denial. It granted: Th4 Augbst 6 denial of an Information
Request issued by the General Counsel of DOE to Miller and Chevalier would be to
scinded. granting the firm access to documents In connection with Intorpretatilon
1977-53. i.sued to Union O Company.

Aug. 29, 1979 .............. 1____ Mobil Oil Corporation, Dallas. Texas .............. DES-0577 .. Request for Stay. If granted: The June 26, 1979. Assignment Order issued by Econromo
Regulatory Administration Region VII to Mobil Oil Corporation Increasing Its supply
obligations to Onyx Corporation would be stayed,

Aug. 29, 1979 ............ ...... San Joaquin Refining Company, Newport Beach, DEX-0201 - Supplemental Order. If granted: The DOE would review the level of exception tol'el
California. granted In a Decision and Order Issued to San Joaquin Refining Company (Case No,

DXE-1977) to determine whether the relief accorded the firm was appropriate,
Aug. 29. 1979 ............... .. Standard Oil Company of California. San Francisco, DRZ-OOD9 .. Interlocutory Order. If granted: The DOE would Issue an Interlocutory order sotting forth

California. further discovery proceedings Involving the firm.
Aug. 29, 1979. ...................... Standard Oil Company of Indiana. Chicago, Illinois.. DRZ-001 t Interlocutory Order. I1 granted: The DOE would Issue an Interlocutory Older setting forth

further discovery proceedings Involving the firm.
Aug. 29, 1979 .................... Standard Oil Company of Ohio. Cleveland, Ohio. DRZ-0010.- Interlocutory Order. If granted: The DOE would Issue an Interlocutory order setting forth

further discovery proceedings Involving the firm.
Aug. 29. 1979 ......................... Standard Oil Company of Ohio. Cleveland, Ohio. DRZ-O025.. Interlocutory Order. If granted: Sohlo would be permitted to depose Mt. Robert 0,

Rives, Team Leader In the Office of Special Counsel's Crude Producton Audt DM
sian.

Aug. 29, t979........................ Texaco. Inc., White Plains. New York .......... DRZ-0004 Interlocutory Order. It granted: OHA would Issue a Interlocutory order seling forth fur,
ther discovary proceedings Involving the firm.

Aug, 29. 1979 ......................... Union Carbide Caribe, Inc., New York, New York .DMR-0070 ... Request for Modification/Rescisson. If granted: The DOE's August 15. 1979, Decision
and Order (Case Nos. DEE-2245, DEE-2213. and DEE-3148) would be modified to.
garding the Naphtha Entitlements Rule, 10 CFR 211.67(d)(5).

Aug. 30. 1979 ..................... Crown Oil & Wax Company. Frederick. Maryland..... DEE-8029 -- Excepton. If granted: Crown Oil & Wax Company would be allowed to discontinue a
prior practice of accepting Shell Oil Company credit cards from Its various dealers as
a form of immediate cash for the dealer's purchase of gasoline.

Aug. 30, 1979 ..................... Lehigh Oil Company, Inc., Norwich, Connecticut . DST-0C69 . Request for Temporary Stay. If granted: The August 22. 1979 Assignment Order Issued
by Econom'c Regulatory Administration Region I to Lehigh Oil Company, Inc. Inceas.
Ing its supply of obligations to retail outlets would be stayed.

Aug. 31, 1979....................... Exxon Company. Washington. D.C ............................ DEA-0616. . Request for Stay, Appeal of Assignment Order. If granted: The June 30, 1019, Ass!gn.
DES-0516. ment Order. issued by the Economic Regulatory Administration to Exxon Company

Increasing the firm's supply obligations to Newman Oil Company would be rescinded.
- The firm would receive a stay pending a final determination on Its Appeal.

Notices of Objection Received

[Week of August 24, 1979 through August 31, 19791

Date Name and Location of Applicant Cise No.

'6/27179.... Ball Shell Service. Ashlevile. NO - DEE-6156
8/27/79... West Tire Corp., Mechanicasville, VA DEO-0354

.8/27/79.... Baldwin, Ray B., Region VI.... DEO-0353
8/17/79... Lake Wright Texaco. Richmond, VA. DEE-2685
8/29/79.... Teledyne Lears, Westlake Village, DEE-3950

CA.
8/29/79 :. Raypak. Inc., Westlake Village, CA. DEE-3439
8/29/79.., Stothard Corporation, Washington, DEE-3990

D.C..
8/27/79... Double B Oil, Inc.. Wichita, Kansas.. DEE-So70

List of Cases Involving the Standby
Petroleum Product Allocation Regulations for
Motor Gasoline

Week of August 24 through A'ugust 31, 1979

If granted, the following firms would
receive an exception from the activation of
the standby petroleum product allocation
regulations with respect to motor gasoline.

August 24,1979
Amerada Hess Corp., DEE-7979, District of

Columbia.
Seymour Volunteer Fire Depart., DEE-7959,

Tennessee.
Skee's Exxon, DEE-7980, North Carolina.

August 27,1979
Crossroads Gulf Service Station, DEF-7619,

Virginia.
Domingo Guevedo, DEE-7979, Texas.
Golden Cross Ambulance, DEE-7962, New

Hampshire.
Halafax County, DEE-7984, North Carolina.
Jim Quinn's Texaco, DEE-7985, Pennsylvania.
Owl Construction Co., DEE-7980, California.
Pop's Country Store, DEE-7981, Georgia.
Robert Winston Sunoco, DEE-7951,

Massachusetts.
Telacu, DEE-7982, California.

August 28,1979
Bill Johnson's Chevron Service, DEE-7992,

California.
C & S Grocery Co., DEE-7987, Georgia.
Carol Davis Mini-Market, DXE-7977,

California.
E. J. Letard Distributors, DEE-8005, Louisiana.
Empire Container Corp., DEE-7991,

California.
Geebey, James E. Jr., DEE-8001,

Pennsylvania.
Navy Exchange, DEE-7990, Connecticut.
Pembek Oil Corporation, DEE-7980,

Connecticut
S & S Petroleum Sales, Inc., DXE-7876, Texas.
Union Oil Co. of Calif., DEE-8021, Diistrict of

Columbia.

Union Oil of Ca., DEF-8000, District of
Columbia.

Village Blacksmith Chevron, DEE-7949,
Massachusetts.

White's Exxon, DEE-.7995, Kentucky.
August 29,1979
Four Rose Fuels, DEE-8003, Wyoming.
Herb's Amoco, DEF-8063, District of

Columbia.
Ralph Watson Oil Co.. Inc., DEE-8000, Texas.
Tindal Aviation, DEE-004, Mississippi.
August 30,1979
Burke, John P., DEE-8047, Massachusetts.
Dailey'd Service Station, DEE-8009, Georgia,
Donabedian Brothers, DEE-8011, New

Hamsphire.
Empire Pipe's Development, Inc., DEE-8010,

Florida.
Green Front Service Station, DEF,-013, North

Carolina.
John Chevron Service, DEE-OD, California.
Minit Man Auto Mash. DEE-8048. Michigan.
Tamarack Lodge, DEE-8012, California.

August 31,1979
Bayside Marine Corp., DEE-7689,

Massachusetts.
Donahue's Country Store, DF.F8014,

Pennsylvania.
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Fred & Joe's Arco, DEF-8059, California. week of August 31,1979 through application within ten days of service of
Joe's Auto Service Center, DEE-7627, Florida. September 7,1979, the appeals and notice, as prescribed in the procedural
Merced TaxiDEE-8060. California. applications for exception or other relief regulations. For purposes of those
Tillman's Plumbing Corp., DEE-8058, Florida. listed in the Appendix to this Notice regulations, the date of service of notice
Warner Hot Springs Resort DEE-80 . were filed with the Office of Hearings shall be deemed to be the date of
Items retrieved-44 and Appeals of the Department of publication of this Notice or the date of
[FR Doc. 79-3e93 Fled 11-29-7% 8:45 am] Energy. receipt by an aggrieved person of actual
BILLING CODE 6450--M Under the DOE's procedural notice, whichever occurs first. All such

regulations, 10 CFR. Part 205, any person comments shall be filed with the Offce
Cases Filed; Week of August 31, 1979 who will be aggrieved by the DOE of Hearings and Appeals, Department of"
through September 7, 1979 action sought in this case may.file with Energy, Washington, D.C. 20461.

Notice is hereby given that during the the DOE written comments on the

List of Cases Received by the Office of Hearings and Appeals
[Week of August 31, 1979 ftmo Setnber 7. 1 M)

Date Name and location of applicant case No. Type of submisso

Aug. 31.1979 Buckeye Petrofuels Company. Corapola, Penns* DEE-W15 Allocation Exceptio if rared: Buckeye Petrofuels Company would be graned an ex-
vana coptior fIrom the provisions of 10 CFR 211. perniting te firm o receive unleaded

gaskr for te prxp-a of blending gashol.
Aug. 31,1979 Chevron USA., Inc. San Francisco. Caifoml.a.. DEE-8033 = - Price Excepon (212.73,211.7()). if ganle: Chevron U.S.A.. inc. d be pemitted

to ell the crude ol produced from te Greely Unit located in Kern County. Caifor ia.
at upper Sar ceft pricee and lo reclassify I for entdemerft prposes.

Aug. 31,1979 Daly & Sunday Heald, Roanoke Rapids, North DEE-802- Excpbon from Emergency Buiding Temperaure Restrictir. f granted: Daily &
Carolina. Sunday Herald wuld recelve an exception om te pro mar of 10 CFR Part 49.

the Emergency Bunig Termrkra Reatrctirne
Aug. 31,1979 Exxon Company, USA. Houston, Texas- DEE-0625 - Appeal of Assignmonr Order. It grarted: The August 7,1979. Assnment Order issued

by the Econonvc Regulatory Ade**trallon Region V! regardng Exxon ccmparr
USA's supy gon So Jones and Bron Enterpriae knc.. would be remided.

Aug.31. 1979 Goverment of Puerto Rico. San Juan. Puerto Rico. DMR-0073 - Request for Mod llfon/RescfealorL 9 graried: The DOEs Decisions and Orders in
Caae Koe. DEE-2245. DEE-2317. and DES-3148. issued on August 18. 1g79 would

. be noMed with respect to Ow npf endtement rule.
Aug. 31.1979 Oasis Petro Energy Corporation, Waslntn D.C.. DEE-7983 - Price Excepli Itqanle: Oss Pato Energy Corporation woud receive an exception

from the provisions of 10 CFR Pat 212. regarding the margin I recaves on tine
resal CC crude C&.

Aug. 31,1979 Union 01 Company of Caliorria Los Angeles, Cal- DEL-5748. Exception Request for Temporary Ecpepo Request for Stay. If garated: Iion Oi
fornia. DEE-.5718. Company of Ca9ornfs wuld be grarted a tempoary exception, sgay and exception

DES6748. fnrm t ernelemeta programn that would ecqnarize its weightd average Inseign crude
ca cot widthe weighted average loegin crude oil coats of othe domestic refilers
for ft monlin of July through December1979.

Sept 4.1979 Akin, Gun-p. Hauer & Feld. Wa"gton D.C. - DFA-0627._ Appeal frn Derel of korrrlon Request. I granted: Akk, Gump. Hauer & Feld would
recefu access to certin DOE dal.

September 4,1979 Card Mart. Owings NILts, Marian DEE-8025 E E0i kom Eergecy BOlding Teneratnse Restriction. If granted: Card Mart
wo ld receive an epon ork tr provisions of 10 CFR Part 490. fte Emergency

BdrgTemperature Restiorre.
September 4,1979 Commonwealth Oil Retiing Company. Inc.. Sam DEE-6020. Petion for Special Redress. If granted: Conmonwealthl Oi Refriing Company. In-

Antonio, Texas. DSG-0063. would receive an exception or special redrse relie which would enable it lo cbtain
thOw crude cif suppliee necessary lor ft operation of its retrxey duing t nxorih of
September through December 1979. The exception would take ,e of the following
ttee kx,, 0) tiO km world receive adttnl enitlement benefits each monft W
the km would be placed on the morny buylsell list or f-ll tie DOE wold direa
one of the km's current suppllers or custcrers to supply i with crude cit at rat

m's average crude ca cost.
September 4,1979 Commona 01 Refinng Co., Inc., San Antonio. DES4020. Request for Stay Request for Temporary Excepton. It granmed: Commorwealth Oil Re-

Texas. DEL-020. -in Cot. k. would rceive a sty or a lemporary exception wfhn would enable it
to obtain the crude cil supples neceseary for te operation of its retxney dring thne
months of Sopember rough December 1979, pending a 6a determnation n the
Application for Exception and Peon for Special Redess filed by t e rm n te
same dW

September 4,1979 Comn Oil Refining Co., Inc., San Antcio, DEA-0628- Appe of ERA Buy/Sel Sol Order. if granted: The August 30. 1979. denial of Corn-
Texas. mon e lth Oi Rkg Co. Ir.'s reuest for an emergency allocation of crude oil

under the beyjlel program would be rever d and Commonwealth O Reining Co..
Irr, would receiv such an allocation for each mnonth from Septembe r ough De-
cember 1979.

September 4.1979 - Double Eagle Drilling Company. Dallas. Texas- DEEpr.i-032 c Pie Excepton (212.73). If granled: DoWgle EA Drig Company would be permitted
lo sl the crude ol produced kom the #1 Vogler Lease located In Dawson Coty,

STexas at mrket pric.
-September 4, 1979 Fischer Shell Station, SL Paul, Mkrnnsota - DRS-0302- Request kr Stay. If granted: Fisher Sl, el Station world receive a stay of a JAne 27.

1979. Interim Remtedal Order lor Ineddle Compliance.
September 4.1979 Freeway Texaco. St Paul, Minnesota. DRS-0293 - Request for Stay. If grarded: Feeway Texaco woufd r ceive a Stay of the July 9.1979

Interim Remo Order kr Imnredate Compiano issued So It (Case No. DRO-0294
Sept 4,1979 GAMA. ArlingUn Virginia .DE-802=- Exception from Eer Coravation Progarn for Coe e Prodict. If granted:

GAIA would be granied an exception from t provisions 0110 CFR Part 430 and
would be perrdied lo u s ditferent enWy efttcien yotst proceckres for its fr-

Sept.:4,1979 Frederick P. Lyte, Los Angeles, Caliornia..... DEE- - Pre Exception C21273). N granledi Frederick P. Lyle would be pernitted So sell te
crude cil produced from tft Skeeter Slagter No. 2 Lease located in Gana County.
Texas at market prices.

Sept. 4,1979 Maruy 'a 76 Bay Servjce, Kaneoh Hawall - DEE-8030 - Price Excvpkm. If granted: Maruys's 78 Bay Service woMd be garted an exception
from t provis 01 10 CFR Part 21Z permitting t fim So sell motor gasolin
above t applicable ceng price.

Sept 4,1979 Thos. P. Reidy. Inc., Houston, Texas DEA-0630. Appeal o an ERA Decisin and Order; Request for stay and temporary stay. If granted:
DES-0630. The Econrr* - egulakry Admnitraon's August 2. 1979 Decision and Order 'per-
DST-o630. nvmV Powerine 01 Company So we musltipe alocation fractions world be resnded

fo the mon of Septbar 1979.
Sept. 5.1979 Central Florida Gas Coporation Winter Havon DEE-8022- Exception to Reporiir Reqirement. It grated: Central Florida Gas Coporation would

Florida not be required So S form ElA-149 %'atural Gas Supply, Rieqements and
Usages.
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Ust of Cases Received by the Office of Hearings and Appeals--Continued

/ [Week of August 31, 1979 through September 7. 1979]

Date Name and location of applicant Case No. Type of submission

Sept. 5, 1979 ..... - City Tavern Club, Washington, D.C....... DEE-026 Exception to Emergency Building Temperatre Restriction. if granted: City Tavern Club
would receive an exception from the provisions of 10 CFR Part 490, the Emorgoncy
Building Temperature Restrictions.

Sept. 5, 1979.---._- Dunaway. McCarthy. Dye & Stewart, Washington DSG-0064-... Petition for Special Redress. If granted: The Office of Consrvation ird Solar Applica.
D.C. lons would be directed to release information requested In three separate fillings by

Dunaway; McCarthy, Dye & Stewart.
Sopt.S, 1979.... Equipment, inc.,Washington, D.C.--.., ................ DRS-0277. Request for Stay. If granted: The Juno '22,"1979, Remedial Order Issued by the DOE

(Case-No. DRO-0121) to Equipment Inc. would be stayed pending udicial review.
Sept. 5, 1979 .......... .. Hobart~orporation, Troy, Ohio -...... DEE-4459- Exception from Energy Conseration Program for Consumer Products. If granted:

Hobart Corporation would be granted an exception from the provisions of 10 CFR
Part 430, the Uniform Test Method for Measuring the Energy Consumption of Dish.
washers.

Sept. 5, 1979 ........ J. M. Huber Corporation, Lea County. New Mexico. DXE-8069 -- Extension of Exception Relief. If granted: J. M. Huber Corporation would be permitted
to continue to sell crude oil produced from the Puro-State No. 1 Well, located In Lea
-County,'New Mexico, at upper tier ceiling prices.

Sept. 5, 1979--.._...---__ -_ Office ofEnforcement (Vickers). Washington.f- DFF-0006 -Request for Implementation of Refund Procedures. Ifgranted: The DOE would Implo.
ment the Special Refund Procedures with respect to e May 11, 1979 Consent Order
entered Into between Vickers Petroleum Corporation and the Central Enforcoment
District

Sept.1979 .....IW Phillips Petroleum Company, Bartlesvlle, Oklahoma DMR-0074 - Request for Modification/Rescsslon. If granted: The August 15. 1979 Decision and
Order Issued to Phillips Petroleum Company would be modified with respect to the
Naphtha Entitlements Rule and to the provisions of 10 CFR 211.67.

Sept.5. 1979 Sun RayDdve4n Dairy, Inc.. Boise, Idaho ......... . DEE-8023 ,.. Allocation Exception. If granted: Sun Ray Drive-In Dairy, Inc. would be granted an ex
ception from the provisions of 10 CFR Part 211 and would receive an Increased allo-
cation of unleaded motor gasoline for the purpose of blending gasohol.

Sept 5, 1979 . ........ _ Universal Mineral Corporation, Dalias."exas ...... DXE-6938.. Price Exception (212.73). If granted: Universal Mineral Corporation would be pormitted
to continue to sell crude oil produced from the Humble-Dowdy Fee Lease, located I1
Duval County, Texas at upper tier ceiling prices.

Sept. 5. 1979 .... United Refining Comiiny, Vairen, Pennsylvania - DEE-8024.. Price Exception. If granted: United Refining Company would receive an exception from
the provisions of 10 CFR Part 212 pnnitting the firm to pass through Incremental
expenses relating to the blending. storage, distribution and marketing of gasohol,

Sept 6.1979 American Petrofina, Inc., Washington, D.C ........... -DMR-0072 - Request for Modification/Rescission. If granted: The DOE'S August 29, 1979 Decision
and Order (Case No. DEL-5568) Issued to nea Jobbers Association. Inc., regarding
supply obligations of American Petrofins, Inc.. would be modified.

Sept 6,.1979 Crown Central Petroleum Corporation. Baltimore, DES-0279 . .Request for Stay. If granted: Crown Central Petroleum Corporation would receive a stay
Maryland. of the 30-day appeal period in regard to an Assignment Order Issued by the Econom

k: Reguiatory Administration Region II. regarding its supply obligations.
Sept. 6,1979 Priest Explorations, Inc., Seminole County. Oklaho- DEE-8067, Price Exception (212.73). It granted: Priest Explorations. Inc., would be permitted to $611

ma. - DEE-SM06. crude oil produced from the Choate and the Barnes Leases located In Seminole
County. Oklahoma at upper tier ceiling prices.

Scpt. 6.1979..... Western Refining Company, Denver, Colorado..... DES-0278 - Request for Stay. If granted: Western Refining Company would receive a stay for the
month of June 1979 of the provisions of 10 CFR Part 211. regarding Its entitlemonts
Purchase obilgations.

Sept. 6, 1979 ......... Yates Petroleum Corp., Artesia, New Mexico..... DEE-8066 - Exception to Reporting Requ!rements. It granted: Yates Petroleum Corporation wou!d
be-granted an extension of time In which to file Form EIA.23.

Sept. 7,1979........ Texaco, Irc, White Plains. NewYork__.. ........ DEA-0607 . Appeal of ERA Decision and Order. If granted: The July 31, 1979 Decision and Order
Issued by the Economic Regulatory Administration to Golden Eagle Refining Compa-
ny-regarding the supply obligations of Texaco, Inc., to the firm would be modilied.

November 20,1979.
Melvin Goldenstein,
Director, Office of.HearingsandAppeols.

Notices of Objection Received

lWeek of Aug. 31 to Sept.7.1979]

- Date Name and location of applicant Case No.

9/7/79 739'Corporation, Milford, PA _ DEO-0367
916/79 . MidCIty Exxon, Monroe. LA _ DEO-0370
9/6/79- Gentilly Shell, New Orleans, LA_ DEO-0368
9/4/79-. U-Needa Car Wash, Inc., Woodlyn, "DEO-0358

PA.
8/31/79 Chevron USA. San Francisco. CA. DEE-5818
8/31/79. Chevron USA, San Francisco, CA. DEE-5819
9/4/79 - Brent-West Car Wash, Inc. West DEE-4531

Los Angeles, CA.
0i/4/79-. Uresti Texaco Service, Beaire, TX. DEO-0364
8/31/79 Ray Andre, Inc.. Butler. PA DEO-0366
9/S/79.- Baldwin, F. B. Jasper. TX. - DEO-0363
8/21/79. Nuszan)Jex. Patchogue, NY'_ .DEO-0365
9/5/79 - Bainbridge Shell, Chagrin Fails, OH. DEO-0371
9/5/79. Husky Oil Company. Denver. CO. DEE-1435

DEE-1441
DEE-1442

-9/6/79-. Broadway Snack Shop Hopewell, DEO-0245
VA.

List of Cases Involving the Standby
"PetroleumProduct Allocation Resulations for
-Motor Gasoline

eek of August 31 Through September 1979
If granted.-The followingfirms would

xeceive an exception from the activation of
the standby petroleum product allocation
xesulations with respect to motor gasoline.
August 31, 1979
Bayside Marine Corp.. DEE-7689,

Massachusetts.
Donahue's Country Store, DEE-8014,

Pennsylvania.
Fred & Joe's Arco, DEE-8059, California.
Joe's Auto Serive Center, DEE-7627, Florida.
Merced-Taxi, DEE-8060, California.
Tillman'sPlumbing Corp., DEE-8058, Florid.
Warner Hot Springs Resort, DEE-8016,

California.
September 4,1979
Anderson's Arco, DEE-8017, California.

B & T Arco Service Station, DEE-8044,
California.

Coastal Center " 66" Service, DEEBI051,
South Carlina.

Glenn's Gulf Station, DEE-8019, Louisiana,
Jim's First Street Standard, DEE-8050,

Minnesota.
Ken May's Mr. Discount Drugs, DEE-805 ,

Mississippi. - .
Lake County, DEE-8046, California.
Lankford's 66 Serive, DEE-8W5; Tennessee.
McConnellsburg Amoco, DEE-8052,

Pennsylvania.
MCGrath, Robert J., DEE-8053, Callfornia,
Pellum's Amoco, DEE-8018, South Carolina.
School Brd. of Pinellas County. DEE-8042,

Florida,
Sharp Texaco, DEE-8054, California,
Thompson Brother's Exxon, DEF-8049,

Kentucky.
Wake County, Chap. Am. Red Cross, DEE-

8057, North Carolina.'
'Wea Markets, DEE-8050, Wyoming.
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Woods Produce, DEE-434, California.
September 5, 1979
Amos Post, Inc., DEE-8062, New York.
Avis Rent-A-Car, DEE-8038, Wisconsin.
Bud Lutz Shell Service, DEE-8035, Ohio.
Checker Cab Co., DEE-8072, Nevada.
City of Westfield, Mass.. DEE-804.

Massachusetts.
'Far North Oil, DEE-8039, Minnesota.
Farmland Industries, Inc., DEE-8061,

Missouri.
Foster's Exxon, DEF-4991, North Carolina.
John E. Jones Oil Co., Inc., DEE-8036, Kansas.
Pollock-Collins Oil Co., Inc., DEE-7497,

Alabama.
Providence Gas Co., DEE-8041, Rhode Island.
Rick's Service, DEE-8037, Kentucky.
September 6.1979
Bonham Brothers, DEE-8065. Virginia.
Crown Central Petroleum Cor., DEF-6452,

New-York.
P & P Market DEE-8314, Tennessee.
Modges Oil & Gas, DEE-8082, Indiana.
Minnesota Energy Agency, DEF-8034,

Minnesota.
Mick &Paul's Auto Service Servicd, DEE-

8071, Nevada.
Spartan Saner Raider, Inc., DEE-4454,

Maryland.
September 7, 1979
Amarillo 76 Truck Stop, DEE-8073, Texas.'
J. A. Nere Co., Inc., DEE-8091 Virginia.
Marina South Carwash, DXE-8075,

California.
Rapid Service Oil Co.. Inc., DXE-4M6,

Wisconsin.
Records Sohio Serive, DEF-8074, Ohio.

Items Retrieved. 48.
[FR Doc. 79-36954 Filed 11-29-79; &45 aml

BILLING CODE 6450-01-M

Ciass Exception for Certain Motor
Gasoline Wholesale Purchaser-
Resellers; Issuance of Decision and
Order

On October 22,1979, the Office of
Hearings and Appeals of the
Department of Energy issued a Decision
and Order approving exception relief for
a class consisting of certain wholesale
purchaser-resellers of motor gasoline.
The effect of the exception is to extend
for an additional period of time
exceptions previously granted from the
DOE mandatory allocation regulations.

The exception proceeding involves
recent changes made by the DOE in the
allocation regulations to revise the base
period upon which motor gasoline'
allocation entitlements of wholesale
purchaser-resellers are based. See 44 FR
42,538 (1979); see also Interim Final
Rule, 44 FR 26,712 (1979); Standby - "
Regulation Activation Order No. 1, 44
FR 11,202 (1979]. The Office of Hearings
and Appeals has, since the original
announcement of the changes in the
base-period in February 1979, received
several thousand requests for exception
relief from firms claiming to be

adversely affected. Exception relief has
been granted in a great number of cases,
the relief in general taking the form of
increased allocations for the applicant.
However, in most cases the relief
granted expired on September 30,1979,
the expiration date of the interim
amendments to the allocdtion
regulations, which were in effect at the
time the requests were approved.
Because the interim amendments have
now been made permanent, it has
become necessary for the Office of
Hearings and Appeals to consider
requests for the extension of the limited
exceptions approved earlier,

In considering requests for exception
from the amended allocation
regulations, the Office of Hearings and
Appeals has, as indicated on previous
occasions, identified several common
factual patterns. See Class Exception,
Proceeding Concerning Extension of
Relief Previously Granted in Certain
Motor Gasoline Allocation Cases, DOE
Case No. DEE-6565, (June 18,1979). The
Office of Hearings and Appeals has
found it useful in evaluating the large
number of extension requests that it has

* received to utilize the procedural device
of a class proceeding. It has been
possible to do this in those instances in
which a class can be identified as one
involving a common condition that is
likely to be of a continuing nature. Id.
Employment of the class proceeding
format has enabled the Office of
Hearings and Appeals to treat this type
of request more expeditiously than
would otherwise be possible.

One class of exception requests that
the Office of Hearings and Appeals has
identified in prior decisions is known as
the Anger class. The designation of this
class derives from the case of Leo
Anger, Inc., DOE Case No. DEE-2326
[June 18, 1979). In general, the Anger
cl ass involves firms granted exception
relief because they had made
substantial capital investments with the
expectation of increasing their motor
gasoline sales. However, the changes in
the base period made it impossible for
them to.realize the benefit of that
investment. The Anger class is the class
involved in the present proceeding.

For the reasons set forth below in the
class exception decision, the Office of
Hearings and Appeals has concluded
that the circumstances that formed the
basis for approving exception relief to
firms in the Anger class were of a type
that in general are likely to continue to
exist. It was therefore determined that
exception relief should be extended to
certain members of the class who had
requested extensions of relief. As
described more fully below, the class

includes any firm to which a final
decision and order or a proposed
decision and interim order has been
Issued adjusting a base period use of
motor gasoline on the basis of the
principles set forth in Leo Anger, ln
Excluded from the class receiving relief,
however, were those firms for which an
exceptioi has been proposed but
objected to by an aggrieved party.

Because it was recognized that not all
firms in the class might continue to be
entitled to exception relief, the Office of
Hearings'and Appeals has incorporated
in the class exception decision certain
reporting requirements designed to
monitor the condition of the firms in the
class. Special statements must be filed
by July 31.1980 with the appropriate
Hearing and Appeals Regional Center or
with the National Office of Hearings and
Appeals indicating the financial position
for the twelvemonth period ending June
30,1980 of each recipient of exception
relief under the class exception decision.

For further information concerning the
decision contact:
George B. Breznay, Deputy Director, Office of

Hearings and Appeals. Department of
Energy, Washington, D.C. 20461. (202) 632-
6587

Richard W. Dugan. Assistant Director, Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461. (202) 632-
8494

Issued in Washington. D.C, November 20,
1979.
Melvin Goldstein.
Director, Office of Heozings andAppeals.
October 22,1979.

Decision and Order of the Department of
Enerwy

Docket designation: Second class exception
proceeding involving extension of relief in
certain motor gasoline allocation cases.

Case No. DXE-8261.
On May 1,1979, the Economic Regulatory

Administration (ERA) of the Department of
Energy (DOE) Issued an Interim Final Rule
(the Interim Rule) which finalized certain
proposed rules with respect to the allocation
of molor gasoline. 44 Fed. Reg. 28712 (May 4,
1979) see also Standby Regulation Activation
Order No. 1. 44 Fed. Reg. 11202 (February 28,
1979) (Activation Order). In the Interim Rule,
which was made effective through September
30,1979, the corresponding month of the
period from November 1977 through October
1978 was designated as the base period for
purposes of allocating motor gasoline. Since
the time the Activation Order first
Implemented the-updated base period for
motor gasoline, the DOE Office of Hearings
and Appeals (OHA) has received more than
7.000 applications for relief from regulatory
requirements relating to the new base period.

Exception relie, implemented either
through interim orders or final exception
decisions, has been granted withrespect to
many submissions, allowing applicants to
receive additional volumes of motor gasoline.
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Relief that was granted under theInterim
Rule was generally limited to the-period
ending September 30,1979, the expiration
date of that rule.,In addition to the relief
granted to individual applicants,, the Office of
Hearings and Appeals, on June18, 1979,
issued a class exceptionextending through
September 30, 1979 theexceptiof relief that
had previously been granted to 54 firms. See
Class Exception Proceeding Concrning
Extension of Relief Previously Granted in
Certain Motor Gasoline Allocation Cases, 3
DOE Par.--(June 18, 1979) (Class Extension).

The-base period for the allocation of motor
gasoline that was established in the Interim
Rule, November 1977 through October1978,
was made permanent in amendments to the
Mandatory Petroleum Allocation Regulations
that ERA issued.on July 15,197..See 44FR
45238 (July 19,1979).-Many of the firms which
received exception relief-through September
30, 1979 claim they are now experiencing
continuing motor gasoline supply problems,
and have applied for an extension of
exception relief. Accordingly, we -must decide
whether the exception-relief which was
previously approved should'be continued in
effect for the entire base period.

Among the petitions requesfing additional
volumes of motor gasoline, the Office of
Hearings and Appeals has-identified several
classes of cases involving.similar fact
patterns whichxequire:similarmodes of
analysis. See Class Exception Proceeding
Adjusting April 1979 Base Period Volumes of
Motor Gasoline ForBetall Sales Outlets'and
Wholesale Purchasers-Consumers, 3 DOE
Par.--June 22, 1979). In examining the
applications for extensions which are
currently pending, we have determined that
good grounds exist for granting an extension
to one such class of applicants. The class
which is the focus of this Decision has been
designated as the Anger class, on the basis of
the Decision issued in Leo Anger Inc., 3 DOE
Par.--fJune 18,1979].

In Leo Anger Inc., we stated that an
exception would be granted where a showing
is made that:

(i) a substantial capital investmentwas
made by a firm with the expectation'that the
Investment would enable the applicant to
increase its sales of motor gasoline and
therefore realize an economic benefit from
the investment

(ii) the incxeased sales vnlume and the
intended benefits.of that capitainvestment
could not be realized-unfil -afterthe [new]
base period; and

(ill) in the absence of an exception
increasing its allocation of gasoline, therxm
will notbe able. toTealize-the:intended'
benefits of the capital investmentand will be
adversely affected to a-sigificant degree.

Leo Anger, supra.-Generally, applicants
that receivedrelief in Anger cases were
permitted to use a base periodihat reflected
their actual.gasoline purchases during.an
appropriate period of time following
completion of the investment project. -
However, the specific nature of the relief
granted has, 6n occasion, van'ied in response
to the.facts'presentedin each case.Yor
example, in several instances a period of-time
of sufficient length to -establish anormal level
of operations after completion -.of the capital

/ investment did not eidst.In a number of these
cases, the DOE ordered that the applicant be
supplied with the volumes of motor gasoline
on which the investment was based. See, e.g.,
Lloyd R Crais Oil Company, 3 DOE Par.-
(June 19, 1979); Cal Bliss Enterprises, 3 DOE
Par.-June 19,1979; and Sea Shell Car
Wash, 3 DOE Par.--(August 20,1979). In
other cases of this nature, the DOE concluded
that the level of relief should be based on the
.quantity of gasoline purchased by similar
outlets in the same mhrketing area. See Canal
and Claiborne.Rentals, 3 DOE Par.--June 19,
1979]. In another group of related cases the
Office oflHearigs and Appeals found that it
did not-have sufficlentinformation on which
to make a reasoned determination as to a
proper allocation level that should be
assigned and directed the appropiate
Regional Office of Petroleum Operations
(OPO) to make that determination based on a
market survey. In these instances OHA also
provided.for interimxelief pending final
action by the Office.ofPetroleum Operations.
In some cases OHA designated an allocation
it determined to be reasonable pending
actionhy the Regional ERA Office. See, e.g.,
Auto-Brite CarWash, Case No. DEE-4641
(Proposed-Decision and Order issued July 13,
1979) and.'Castro Valley.Enteprises 3 DOE
Par.-August 20, 1979). In another group of
cases the Office of.Hearings and 4ppeals
concluded that the amount of gasoline to be
supplied to the applicant should be based
upon an agreement between the applicant
and its supplier or a determination by the
supplier as to the volume of gasoline
generally.supplied to similar outlets. That
agreement was-to govern the firm's allocation
until the matter could-be reviewed by the
appropriate ERA Office of Ptroleum
Operations. See, e.g., LI. Bonnafons, 3 DOE
Par.-(July 24,1979);Acree Oil Company, 3
DOE Par.-(July 18,1979); and Tom's Village

. ARCO, 3 DOE Par.-[August 20,1979).

Existence of an Anger Class
The applicants listed in Appendix A of this

Decision have all been found in prior
decisions of the I)OE to have qualified for
relief under the Anger criteria, and have
subsequently applied for an extension of that
relief. -Different procedural mechanisms for
granting Telief have been used-in certain of
these cases. In some cases the DOE has
issued a ProposedDecision and Order
accompanied by an Interim Order. The
Interim Order immediately implemented the
provisions of The Proposed Decision. 10 CFR
205.69(A](a].-In those cases in which
objections have not been raised to the
ProposedDecision a final order granting
exception relief has already been issued or
will be-forthcoming promptly. In addition, 48
firms received exception relief in the class
exception decisoniissued on June 28, 1979.
See Class Extension, supra. Moreover, there
are other cases which have been decided by
Regional Offices of the Office of Hearings
and Appeals pursuant to the Anger principles
which are also affected by this Decision.'

In view of the fact that there are a very
large number of pending applications for,
exception involving motor gasoline allocation
and the fact that expeditious-processing of
each.of these cases for an extension of relief

is difficult on an individual basid, wo Will1
consider whether a class proceeding should
be initiated to consider the -extension of
exception relief in Anger cases.

In previous decisions, we -have referred to
Rule No. 23 of the Federal Rules of Civil
Procedure for guidance as to the prerequisites
which might be used in administrative class
action proceedings. See Class Extension,
supra; Class Exception Proceeding Adjusting
April 1979 Base Period Volumes of Motor
Gasoline for Retail Sales Outlets and
Wholesale Purchaser-Consumers, supra; "
American Petroleum Refiners-Association,
Inc., Case No. FEE-4443 (Proposed Decision
and Order issued April 9, 1979): and
Retroactive A'pplication of the Separate
Inventories Amendment, 4 FEA Par. 03.099
(1976]. Under Rule No, 23(a), a class action
may be maintained:

Onlyif ( ithe class is so numerous that
joinder of all members is impracticable, (2]
there are questions of law or fact common to
the class, (3) the claims or defenses of the
representative parties are typical of the
claims or defenses of the class, and (4] the
representative parties will fairly and
adequately protect the interest of the class.

If is difficult, at this time, to determine the
precise number of members of the class since
many requests for extension of previously
granted relief have not been received from
eligible firms. At the present time, we can
identify 34 members of the class, In applying
the criteria which we have adopted for
purposes of determining the existence of a
class, we-must take into account the very
large docket of pending cases at the Office of
Hearings and Appeals. While the influx of
new applications being filed for relief from
the amended allocation regulations has
slowed considerably In recent weeks, a
substantial inventory of allocation cases still
exists at both the National Office and
Regional Centers of the Office of Hearings
and Appeals. Delay in resolving requests for
extension of exception relief could lead to
serious and often irreparable injury to both
the members of the class and to applicants In
other pending cases. In light of these factors,
we have determined that the Anger class Is
so numerous that the joinder of all members
is impracticable.

In a prior Decision, we found that-there
-existed questions of law common to all
members of the Anger class and that
members of the Anger class were fairly and
adequately represented In a class proceeding.
See Class Extension, 'supra, Therefore, the
second and fourth standards for determining
the existence of a class have also been met.
With regard to the third criterion, In the Class
Extension we noted that the only claims or
defenses relevant to this proceeding are:

(1) Claims or defenses already presented,
or (2] claims or defenses resulting from
changed circumstances affecting the
additional period with respect to which relief
is being considered but not affecting the prior
period in which it was granted. To the extent
that there may be changed circumstances, we
have adopted means to discover these
changes and to terminate relief. These means
are discussed latex in this Decision. Since we
adopted these means we have determined
that the members of each of the proposed
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classes have common claims which are
typical of their class.

In this Decision we will again adopt means
to determine if the circumstances underlying
the granting of exception relief hiave changed
since the time that relief was granted.
Accordingly, we conclude that each member
of the class has claims typical of the other
members.

For the reasons presented, we find that the
criteria for forming a class have been met
with respect.to the Anger class.

Determination Concerning the Granting of -
Relief

The criteria used in granting relief in Anger
cases are-discussed above. In previous
decisions, the DOE has determined that each
member of the Anger class has, prior to
March 1979. made a substantial investment.
generally in excess of $10,000, and that the
firm has been unable to realize the intended
benefits of that investment because the motor
gasoline allocation regulations utilize a base
period during which the firm's sales did not
reflect the effect of its investment It was
found in these cases that exception relief was
warranted to permit each firm to earn an
adequate return on its investment

We do, however, note that the regulatory
environment has changed somewhat since
relief was originally granted to members of
this class. On July 15,1979, the DOE adopted
an amendment to Section 212.93 of
Mandatory Petroleum Price Regulations
which permits a retailer to charge 15.4 cents
per gallon above its acquisition cost for
gasoline. The availability of increased
margins for motor gasoline increases the
possibility that a firm may realize a
substantial positive return on the investment
which it made in the absence ofexception
relief allocating it additional motor gasoline
for sale. In these cases, our extension of relief
may lead to excessive benefits.

Moreover,.since the time the orginial relief
was granted, some firms may have taken
actions on their own, such as reducing hours
or the number of employees, in order to lower
operating expenses and increase profits.
Nevertheless, in spite of these factors it is our
determination that in general the gross
inequity which we found to exist in our
earlier determinations regarding these firms
will continue to exist in the absence of
further exception relief. In all of the cases,
the firms are prevented by DOE regulations
from significantly increasing their volume of
sales in the manner intended when they
made substantial investments in improving
their facilities. We believe that the vast
majority of firms in the class will also be
adversely affected to a significiant degree
unless the exception relief is extended.

We have therefore determined that it is
appropriate to extend the relief previously
granted to those members of the Anger class,

'as defined in this Decision, to whom final
Decisions and Orders are issued or have
already been issued.2 However, in order to
identify those firms.which could obtain
excessive benefits from an extension of relief
we will adopt ancillary procedures that will
be outlined in more detail later in this
Decision.

In severalcases involving members of the
Anger class, final Decisions and Orders have

not yet been Issued. There are three
categories of these cases: those in which no
objections have been filed to the Proposed.
Decisions and Order, those in which the
applicant itself objected to the proposed
relief, and those in which aggreived parties,
.other than the applicant, have objected to the
proposed relief. With regard to those
decisions to which no objections have been
raised, final Decisions and Orders are
imminent Relief will be the same as that
provided in the Proposed Decision. In those
cases, the same public interest considerations
that favored the approval of immediate
interim relief when the Proposed Decision
and Order was issued-continue at the present
time. In addition, in those instances in which
only the applicant has filed objections to the
proposed relief we will extend the Proposed.
Decision and Order and the accompanying
Interim Order for the updated base period. To
deny those firms an extension of relief which
has previously been shown to be justified
merely because they are exercising their right
to object to the amount of relief would. in our
estimation, be inequitable. When final
Decisions and Order for the period ending
September 30,1979 are issued in these cases,
the level of relief specified in these Decisions
shall establish the base period volume to be
extended for purposes of this Decision and
Order. However, if any aggrieved parties
have filed objections to the relief provided a
firm under the Anger criteria in a Proposed
Decision and Order, an extension of that
relief will not be provided until the issues
raised in the objections have been resolved
and a final Decision and Order has been
issued.

As mentioned earlier we recognize the
possibility that some members of the Anger
class may no longer qualify for exception
relief and may realize excessive benefits
from an extension of that relief which they
previously received. We have determined
that the possibility that this might occur does
not affect the decision to establish the Anger
class or the decislori to grant relief, but It
does make it appropriate to establish special
ancillary procedures. Therefore each member
of the Anger class that receives additional
volumes of motor gasoline as a result of this
Decision will be required to file a special
statement with the appropriate Office or
Regional Center of the Office of Hearings and
Appeals by July 31,1980, in which a detailed
accounting of the firm's operations for the
period from July 1.1979 through June 30. 1980
is provided. The accounting shall include a
breakdown, on a monthly basis, of the firm's
operating exenses. The principal and interest
obligations incurred by the firm in
undertaking the investment should be noted
separately. The statement should also
contain monthly revenue information
specifying the gross margin and gross profits
derived from sales of motor gasoline, gross
profits from sales of other petroleum related
products and total gross profit from sales of
other prdducts on the same property or an
adjoining property under common ownership.

Determination Concerning the Issuance of a
Final Decision and Order

We have in addition determined that this
exception Decision should be issued in final

rather than proposed form. Pursuant to the
provisions of Section 205.69C(a) of the DOE
Procedural Regulations, the Office of
Hearings and Appeals may issue a final
Decision and Order purusant to 205.8GB
without first issueing a Proposed Decision
and Order after considering the following
factors:

(1) The thoroughness with which issues
have already been argued in the proceeding:

(2) The nature of the evidence that has
already been presented in the proceeding and
the likelihood that additional useful evidence
would be submitted subsequent to the
Issuance of a Proposed Decision and Order,

(3) The need for an expeditious
determation of the issued presented;

(4) The financial resouces with which
existing parties can participate effectively in
continued proceedings;

(5) Whether an exception was previously
granted or denied to the applicant for the
same reason advanced in the present
proceeding; and

(a) The public interesL
It is our judgment thata consideration of

these factors leads to the conclusion that a -
final Decision and Order should be issued.
This determination is consistent with our
announced intention, in the preamble to a
recent amendment ofthe procedural
regulations, to use Section 205.69C(a) with
respect to applications for extension of
exception releif. 44 FR 16854 (March 20, 19791,
C.C.H. Federal Energy Guidelines Par 40.418
atp. 40,979-96.

As of September 30. 1979. the National
Office of Hearings and Appeals has issued a
very large number of Decisions and Orders
and Interim Orders involving the Anger
criteria to which no objections have been
filed by aggrieved parties. The issues related
to those proceedings and to similar
proceedings resolved by Regional Centers of
the Office of Hearings and Appeals have
been thoroughly argued by the parties and
analyzed by the DOE. Secondly, since the
exception relief provided in this Decision
merely extends the relief granted in the prior
Decisions, its segms very unlikely that any
new evidence giould be provided subsequent
to the issuance of this Order in proposed
form. The need for an expeditious
determination of the issues presented in this
proceeding is evident from the fact that the
relief previously granted to these firms
expired on September 30,1979. Futhermore,
the Issuance of this Decision in final form is
clearly in the public interesL A final Decision
will allow the affected firms to determine
their allocations of motor gasoline.for ensuing
months and to plan accordingly. This action
will also permit more efficient utilization of
the limited resources of the Office of
Hearings and Appeals in deciding the large
number of pending proceedings. Finally.
potentially aggreived parties have already
been provided an opportunity to object to the
relief previously granted in the prior
exception proceedings. In the vastmajority of
cases involving members of the class, no
objections have been filed. In the remainder
of the cases, objections which have been filed
by agrieved parties have already been
considered and a final Decision and Order
has been issued with respect to the prior
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period. It therefore seems very unlikely that
other persons will be adversely affected by'
the issuance of this Decision in final form.

On the basis of these considerations, we
have concluded that those firms which
received or Which will redeive exception
relief, effective through September 30, 1979,
and which are listed in Appendix A, should
be granted an extension of'this relief for the
new base period. In addition, firms identified
by the Regional Centers of the office of
Hearings and Appeals as belonging to the
Anger Class, as defined in this Decision, shall
also be granted an extension of this relief
through the new base period. From time to
time the Regional Centers will prepare and
issue listi of firms which qualify for this
extension.

It is therefore ordered that: (1) The
exception relief specified in Paragraph (4) of
this Order shall be applicable to all members
of theAnger class. Each firm identified in
Appendix A of this Decision has been
determined to be a member of theAnger
class.

(2) The National Office and Regional
Centers of the Office of Hearings and
Appeals (OHA) may from time to time issue
supplemental determinations specifying
additional firms that have the following
characteristics and are therefore members of
the Anger class.

(a) The firm's base period uie of motor
gasoline for any part of the period beginning
on June 1, 1979 and ending September 30,
1979 was adjusted by the DOE's Office of
Hearings and Appeals on the basis of the
principles set forth in Leo Anger, Inc., 3 DOE,
Par. - (June 18, 1979), pursuant to either:

(I) a final Decision and Order issued by the
Office of Hearings and Appeals subsequent
to the date of issuance of this Order, or

(ii) a Proposed Decision and Order and an
Interim Order issued prior to the date of this
Order and effective for the period ending'
September 30, 1979, excluding these firms
identified in paragraph (3) below; and

(b) The firm has requested an extension of
the relief previously granted.

(3) Notwithstanding any prior provision of
this Order, a firm'shall be excluded from the
Anger class if:9

(a) a Proposed Decision and Order has
been issued in the proceeding in which the
fikni involved sought an exception for any -
part of the June 1, 1979 to September 30, 1979
period;

(b) a Notice of Objection has been filed in
that proceeding by an aggrieved partyother
than the applicant; and

(c) a final Decision and Order has not yet
been issued in that proceeding.

(4) The base period use of motor gasoline
for each member of the Anger class for the
November 1977 through October 1978 base
period shall be the average monthly base
period use established in the Proposed
Decision and Order issued to the firm for the
June through September 1979 period, or the
volume assigned to the firm in the previous'
class extension. See Class Exception
Proceeding Concerning Extension of Relief
Previously Granted in Certain Motor
Gasoline Allocation Cases, 3 DOE Par.
- (June 18, 1979). In the event a rmal
Decision and Order has been issued which

specifies an amount different from that
approved in the Proposed Decision, the final
Decision shall establish the'base period use
for pufposes bf this paragraph. If the relief
established in either the proposed or final
Decision and Order directed the Regional
Office of Petroleum Operations of the
Economic Regulatory Administration (OPO)
to issue an Assignment Order to a member of
the Anger class for the period ending
September 30, 1979 and the Regional Office
has not yet issued the Order, then the relief
established in the OHA Decision and Order
or Interim Order is hereby extended until the
Region does make such an-assignment. When
a Regional OPO does issue an Assignment
Order in these cases it shall make that
assignment-effective for the entire base
period. If the Regional OPO has already
issued an Assignment Order pursuant to an
OHA Decision and Order issued to a member
of the Anger class, then that assignment shall
be extended for the entire base period.

(5] Each member of the Anger class shall
file with the appropriate Office or Regional
Center of the Office of Hearings and Appeals
a special statement by July 31, 1980 which
meets the folidwing criteria:

(a) The special statement shall be clearly
labelled with the name and number assigned
to the Application for Exception, both on the
statement itself and on the outside of the
envelope in which it is mailed.

(b) The statement shall contain a detailed
analysis of the firm's financial operation
during the period July 1, 1979 through June 30,
1980. The statement shall disclose, on a
monthly basis, all operating expenses
including (but not limited to) total salaries for
all personnel, total owners' salaries, and
monthly principal'and interest obligations
resulting from the investment which is the.
basis for relief in this Decision. The
statement shall also disclose, on a monthly
basis, the revenues realized by the firm
including (but not limited to] total gross
margin and total gross profit from sales of
motor gasoline, total gross profits from sales
of other petroleur products, and total gross
profits from sales of other products on the
same pioperty or an adjoining property under
common ownership.

(c), The statement shall be signed, if
practicable, by the.principal owner of the
firm. If the principal owner is not available, it
may be signed by the owners of at least a
twenty-five percent interest in the business. If
the owners of at least twenty-five percent
interest in the business also are not available,
then it may be signed by the authorized
representative of the principal owner or of
the owners of at least a twenty-five percent
interest in the business.

(6) Relief granted in'this Order is subject to
- modification or revocation upon
consideration of the facts submitted in the
special statement referred to in paragraph (5)
above.
' (7) Relief granted in this Order is subject to
modification or revocatidn upon
consideration of an Application for
Modification which may be filed under
subpart J of the DOE Procedural Regulations.

(8) To the extent that the full amount of
exception relief has not been granted as
requested, an Appeal from those portions of

this Decision which deny in part the relief
requested may be filed by any person who is
aggrieved or adversely affected by the denial
of exception relief. Such Appeal shall be filed
with the Federal Energy Regulatory
Commission pursuant to 18 CFR 1.40, 43 Fed.
Reg. 35907 (1978].

(9) All other portions of this Decision
constitute final Orders of the Department of
Energy of which any aggrieved party may
seek judicial revieW.

Dated: October 28, 1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals,

Footnotes
'Only those firms that have applied for an extension of relief
previously granted to them shall be members or the Artier

class.

"Any firm Involved In this proceeding may. of course, elect
to receive the allocation to which It would be entitled In the
absence of exception rellefif it Is greater than the assigned

volumes.

Appendix A.-Member of the Anger Class
Identified by the National Offico of Hearings
and Appeals

Name of Firm, and Case Number
Acree Oil Company-DXE-7805
Alamo Expressway Service Station-DXE-

8234
Bearsch's Penn-Jersey Auto Store & Car Care

Center-BXE-0087
Bill's Amoco-DXE-8106
Black's Shell Service-BXE-0128
Bud Wolfe's ARCO Mini Market-DXE-8317
C. M. Speigel Oil Company-DXE-7890
Calotex Delaware, lnc.-DXE-7943
Chapman, Kenneth-DXE-8276
Dupont ARCO-DXE-7220
Ellett, Charles-BXE--0065
Franklin Oil Company-DXE-5839
Glenn Oil Company-DXE-8320
H & H Manhattan Shell, Inc.-BXE-0141
Handeyside Oil Corporation-BX,.-0052
Hampton Park Exxon-DXE-7774
Holiday Foods, Inc.-DXE-8273
Hondo Oil Company-DXE-8227
Hooten's Exxon-BXF,-010
Johnson's ARCO Mini Market-DXE-8308
Kenilworth" Car Wash-BXE-O011
Kenny's Food Markets-BXE-0092
Marblehead Services, Inc.-BXE--050
Marina South Carwash-DXE-8075
Mr. K. Exxon Self Servlce-DXE--8117
Peck's ARCO Mini Market-BXE-0142
Peter H. Clark, Inc.-DXE-7920
Rapid Service Oil Co., Ind.-DXE-07o
S & S Petroleum Sales, Inc.-DXE-7870
Sea Shell Car Wash-DXE-6072
Sissie Car Wash, Inc.-BXE-0127
Summit Car Care Center-BXE-0070
Sumter Oil & Gas Co., Inc.-BXF,-0076
Webco Southern Oil, Inc.-DXE-8105
[FR Doe. 79-36957 Filed 11-29-79.8:45 aml
BILLING CODE 6450-01-M

Issuance of Decisions. and Orders;
Week of June 11 Through June 15,
1979

Notice is hereby given that during the
week of June 11 through June 15, 1979,
the Decisions and Orders summarized
below were issued with respect to
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Appeals and Applications for Exception
or-other relief filed with the Office of
Hearings and Appeals of the
Department of Enery. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals and the
basis for the dismissal.
Appeal
Natural Resouices Defense Council Inc.;

Washington, DC.; Freedom of
Information Ad# DFA-0406.

Natural Resources Defense Council, Inc.
(NRDC) appealed a partial denial by the DOE
Office of Energy Research of a request for
documents filed by NRDC under the Freedom
of Information Act. The DOE found that a
portion of the single document withheld by
Energy Research under the exemption for
intra-agency memoranda, 5 U.S.C. 552(b)(5)
(Exemption 5), consisted of purely factual
material and ordered that portion released.
However, the DOE found that the remainder
of the document consisted of expressions of
opinion by agency personnel as to the state of
uncertain facts, and it held that this material
was exempt from mandatory public
disclosure under Exemption 5. The NRDC
appeal was therefore granted in part.
Arcon, Inc.; Abilene, Texas; DRO-0155; No. 2

Oil.
E-Z Serve, Inc.; Abilene, Texas; DR 0-0170;

No. 2 OiL
Laje4, Inc.;Abilene, Texas; DRO-0156; No. 2

Oil.
Tauber Oil Company, Houston. Texas, DRO-

0154; No. 2 Oil.
Thomas P. Reidy, Inc; Houston, Texas;

DR0-0168; No. 2 Oil.
The five firms listed above filed Statements

of Objections to Proposed Ancillary Orders
that the Region VI Office of Enforcement of
the Economic Regulatory Administration
issued to them in connection with a Consent
Order between the DOE and LaGloria Oil
and Gas Company. In considering the
Proposed Ancillary Orders, the DOE held
that Subpart 0 of the procedural regulations
did not contemplate the issuance of proposed
ancillary orders. These cases were therefore
remanded to the Southwest District of the

North American Production Company:
Houston, Texas; DRO-0097 Crude Oil.

North American Production Company
objected-to a Proposed Remedial Order that
the DOE Region VI Office of Enforcement
issued to the firm on August 4,1979. In the
Proposed Remedial Order, the Regional
Office found that during the period
September 1,1973 through September 1. 1976,
North American erroneously classified as

* separate properties two wells located on a
single lease and therefore oirercharged the
purchasers of-the crude oil produced from the
lease. The DOE held that a contract that
conveys drilling rights on a portion of a
property subject to an existing right to
produce does not create a new property. The
DOE therefore concluded that the Proposed
Remedial Order should be issued as a final
Order.
Rhodes Drilling Company Abilene, Texas;

DRO-0181; Crude Oil.
Rhodes Drilling Company objected to a

Proposed Remedial Order that the DOE
Office of Enforcement, Region VL issued to
the firm on January 22.1979. In the Proposed
Remedial Order, the Regional Office found
that during the period from October 1.1974
through August 31,1976. Rhodes had sold
crude oil produced from Its Sam Swann Lease
at prices that exceeded the applicable ceiling -
prices. The violation alleged in the Proposed
Remedial Order arose as a result of the firm's
decision to treat a recompleted well on that
Lease as a new property. In considering the
firm's objections, the DOE held that the
recompletion of the well on the Lease did not
create a new property because It did not
create a new right to produce crude oil. It
also rejected the frum's contention that the
fact that the new well was drilled into a
separate reservoir from that previously
drilled by the firm created a new property.
because the regulations applicable during the
audit period did not permit the treatment of
separate reservoirs as separate properties.
The DOE therefore concluded that the
Proposed Remedial Order should be issued
as a final Order. The important issues
discussed in the Decision and Order include
i) the validity of FEA Ruling 1975-15; and (i)i
the applicability of state law In Interpreting
DOE regulations.

Requests for Exception
Bright and Company. Dallas, Texas: DEE-

2157;'Crudo Oil.-
Bright and Company filed an Application

for Exception from the provisions of 10 CFR.
Part 212. Subpart D. which, if granted, would
permit the firm to sell a portion of the crude
oil produced from the Nolte Lease. located in
Gonzales County. Texas. at prevailing market
prices. In considering the exception request.
the DOE observed that the cost and revenue
data submitted by Bright indicated that the
firm would be able to operate the Nolte Lease
at a profit both currently and in the
foreseeable future. The DOE therefore
concluded that Bright had not shown
exception relief was necessary to provide it
with an economic incentive to maintain
production operations at the Nolte Lease. The
Application for Exception was therefore
denied..
ECO Petroleum. Ina; Los Angeles California:

"DEE-0967 Crude Oil.
Eco Petrole'um, In=, filed an Application for

Exception from the provisions of 10 CFR
211.67 seeking relief from the requirement
that it purchase entitlements. In considering
the request, the DOE found that Eco was a
net seller of entitlements rather than a
pruchaser and that under these
curcumstances the application to Eco of the
Mandatory Petroleum Allocation Regulations
produced neither a serious hardship nor a
gross inequity. Accordingly. exception relief
was denied.
El Paso Naturil Gas Company: El Paso,

Texas; DEE-1362 Natural Gas Liquids.
El Paso Natural Gas Company filed an

Application for Exception from the provisions
of 10 CFR 212.165(c](4) and 10 CFR 212.168(b).
The exception, if granted, would permit the
firm to allocate directly to the NGL products
it sells to the Enterprise Products Company
the additional transportation costs that

would be incurred if El Paso redirected
certain volumes of unfrctionated NGLs.
Enterprise normally takes delivery of the El
Paso NGL products at El Paso's Wingate
natural gas processing plant in New Mexico
and then transports them by railroad tank car
and by tank truck to markets in the South and
the Midwest. However. El Paso and
Enterprise had proposed a new arrangement
under which NGLs owned by El Paso would
be diverted from New Mexico through
common carrier pipelines to a processing
plant Enterprise would build near ML
Belvieu. Texas. The NGLs would then be
fractionated by El Paso in the ML Belvieu
plant, and Enterprise would take title to the
resulting NGL products. El Paso's exception
requqst would enable the firms to undertake
the new arrangement without adversely
affecting the prices that El Paso charges its
other NGL customers. In considering the
exception request, the DOE found that
exception relief should be granted in order to
prevent shortages of NGL products that might
arise as the result of the inadequate supply of
railroad tank cars at El Paso's Wingate plant.
In addition, the DOE found that the approval
of exception relief would further public
safety, because the transportation of NGLs,
which are extremely volatile, is much safer
by pipeline than by railroad tank car orby
truck.
R. H. Engelki" San Antonio. Texas; DXE-

217& Crude OIL
R. H. Engelke filed an Application for

Exception from the provisions of 10 CFR. Part
212. Subpart D. The exception, if granted.
would result in an extension of exception
relief previously granted and would permit
the firm to continue to sell a certain portiodi
of the crude oil it produces from the Bertha
Copsey Lease at upper tier ceilihg prices. R.
H. Engelke. 2 DOE Par. 81.115 (1978). In
considering the exception application, the
DOE found that R. H. Engelke continued to
incur Increased operating expenses at the
Bertha Copsey Lease andthat. in the absence
of exception relief, the working interest
owners would lack an economic incentive to
continue the production of crude oil at that
lease. In view of this determination and on
the bases of the operating data that R. H.
Engelke had submitted for the most recently
completed fiscal period, the DOE concluded
that exception relief should be continued to
permit R. I-L Engelke to sell at upper tier
ceiling prices 56.53 percent of the crude oil
produced from the Bertha Copsey Lease for
the benefit of the working interest owners for
a six-month period.
Kenneth Luff. IncDenver Colorado; DXE-

8214; Crude Oil
On April 16.1979, Kenneth Luff, Inc. filed

an Application for Exception from the
provisions of 10 CFR. Part 212. Subpart D
which. if granted. would permit the firm to
sell crude oil produced from the Green River
Participating Area B of the Walker Hollow
Unit located in Uintah County. Utah at upper
tier ceiling prices. In considering the firm's
application, the DOE found that Luffs
operating costs at the Walker Hollow Unit
had Increased to the point that the firm no
longer had an economic incentive to continue
production from the lease unless price relief
was granted. The DOE also found that if Luff
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abandoned its operations at the Walker
Hollow Unit a substantial quantity of
domestic crude oil hould not be recovered.
On the basis of criteria applied in previous
decisions, the DOE determined that Luff
should be permitted to sell 23.79 percent of
the crude produced from the Walker Hollow
Unit at upper tier ceiling prices for the benefi
of the working interest owners during the
period June I through November 30,1979.
Texas Oil & Gas Corp., Corpus Christ, Tex.,

DXE-5528, crude oil
Texas Oil & Gas Corporation filed an

Application for Exception from the provision
of 10 CFR, Part 212, Subpart D. The
exception, if granted, would result in an
extension of exception relief previously
granted and would permit the firm to
continue to sell the crude oil it produces from
the Pete Rydolph "A" Lease at prices in
excess of the applicable ceiling prices. Texas
Oil & Gas Corp., 3 DOE Par. - (February

'28, 1979). In considering the exception
application, the DOE found that TXO was
continuing to incur increased operating
expenses at the Pete Rydolph "A" Lease and
that in the absence of exception relief the
firm would lack an economic incentive to
continue its crude oil productionioperations
at the property. In view of this determination
and on the basis of the operating data TXO
had submitted for the most recently
completed six-month period, the DOE
concluded that exception relief should be
continued to permit TXO to sell 73.58 percent
of the crude oil produced from the property
for the benefit of the working interest owners
at market prices not to exceed $17.98 per
barrel. TX9 was permitted to sell the

'remainder of the crude oil produced for the
benefit of the working interest owners at
upper tier ceilng prices. The DOE specified
that the exception relief would be effective
for a six-month period of time'

Requests for Stay ' -

Cities Service Co., Tulsa, Okla., DST-0400,
DST0443, DST-0444, DES-0440, DES-0443
DES-0444, motor gasoline
Cities Service Company requested a

temporary stay and stay of three Orders for
the Rddirection of Product that the ERA
issued to the firm pursuant to 10 CFR
211.107(c). In rejecting these temporary stay
requests, the DOE concluded that Cities
Service had failed to demonstrate that its
compliance with the Redirection Orders
would reduce by any measurable amount the
stipplies of motor gasoline available to its
customers or, in the alternative, that the firm
would experience any financial hardship if it
were to purchase additional quantities of
motor gasoline at the price levels currently
prevailing for surplus product. However, the
DOE concluded that because the firm had
shown a very strong likelihood that it would
succeed on the merits of its Appeals of the
Redirection Orders, a stay-was appropriate.
In this regard, the DOE pointed out that the
three Orders failed to contain findings~with
respect to the availability of adequate
supplies ofinotor gasoline within the market
areas of the three firms. Accordingly, the
Cities Service Application for Temporary
Stay was denied and its Application for Stay
was granted.

Oklahoma Refining Co., Cyril, Okla., DRS-
0205, motor gasoline
Oklahoma Refining Company filed an

Application for Stay of an Interim Remedial
Order for Immediate Compliance directing
the firm to resume supplying motor gasoline
to Mid-South Oil Company. At a hearing held

t to consider the request, ORC, Mid-South and
the-DOE Office of Enforcement agreed to the
issuance of a stay under which ORC would
resume supplying Mid-South if Mid-South met
certain payment terms. In view of the
agreement of the parties, the DOE granted the

s stay requested.

Publicker Industries Inc., Greenwich, Conn.,
DES-0201, residualfuel oil

- Publicker Industries Inc. filed an
Application for Stay of its obligation to
purchase entitlements in the amount
specified in the Entitlement Notice for
February 1979 pending a final determination
on an appeal the firm intended to file of that
Notice. Publicker stated it would argue in its
appeal that the method used by DOE to
correct an entitlements reporting error
previously ma'de by the firm. was arbitrary
and capricious, and the firm maintained that
there was a substantial likelihood that it
would succeed on the merits. However, the
DOE found that the record did not indicate
any error had been made by the DOE Office
of Fuels Regulation in adjusting Publicker's
entitlement obligation to correct for the firm's
reporting error. The DOE found that the
method used appeared to be consistent with
the method employed by the Office of Fuels
Regulation in prior cases, and it noted that
Publicker had not identified any regulatory
provision-that require an adjustment
mechanism other than that applied by the
DOE. The DOE therefore denied the Publicker
Application for Stay.

Petitions Involving the Standby Petroleum
Product Allocation Regulations for Motor
Gasoline

The following firms filed Applications for
Stay, Temporary Stay, and/or Interim Order.
with respect to the provisions of Standby
Regulation Activation Order No. 1.The
requests, if granted, would result in an
increase in base period.allocations of motor
gasoline pending determination of
Applications for Exception. In the following
Decisions and Orders the DOE determined
that the requests be granted:'

Company name, Case No., Location

John and Sharon Volk's Arco, DEN-3760,
Santa Ynez, CA

Ray W. Reeves, DEN-3550. McDonough, GA
J&B Automotive, DEN-3783, Patchogue, NY
Auto Row Texaco,-DEN-4290, San Jose, CA
Publix Oil Co., DEN-5462, Washington, DC
Bassett's 66 Service, DEN-4510, Bartonville,

IL
Peck's Arco Mini Mart, DEN-5911, Livermore,

CA I
Shoal's Creek Chevron, DEE-2476, Florence,

AL

Petition Involving the Standby Petroleum-
Product Allocation Regulations for Motor
Gasoline

The following firm filed an Application for
Temporary Stay of the provisions of Standby

Regulation Activation Order No. 1. Tho stay
request, if granted, would result in an
increase in the applicant's base period
allocation of motor gasoline pending
determination of an Application for
Exception. The DOE Issued a Decision and
Order in which it determined that the stay
request should be denied:

Company name, Case No., Location
Highway Pet. Sales, DST-5815, Washington,

DC
Petition Involving the Standby Petroleum
Product Allocation Regulations for Motor
Gasoline

The following firm filed an Application for
Exception from the provisions of Standby
Regulation Activation Order No. 1. After
reviewing the material presented by the firm,
the DOE issued a Decision and Order in
which it determined that the petition should
be dismissed without prejudice to a refiling at
a later date:

Company name, Case no., Location
Frank Chance, DEE-4590, Watsonvlle, CA

Dismissals
The following submissions were dismissed

without prejudice to refiling at a later date:
Company Name and Case No.
Allinder Services, Inc.-DXE-6068.
Berg's Shell Service-DEE-598.
Blue Valley Skelly-DEE-5136.

.Dubb's Cash Market-DEE-5839.
Larry's Clovis Exxon-DEF,-4139.
Mrs. Michael Wiwczar-DEE-6131,
A&M Mobil-DEE-4026.
Board of Supervisors of San Bernardino-

DEE-5557.
St. Louis Plaza-DEE-4984.
Conlee Oil Co.-DEE-2955.
Fran's Gas-DEE-5251.
Oroville Area Chamber of Commerce-DEE-

5558.
Bob Cerwin Co., Inc.-DEE-5876.
Deguelle Oil Company-DEE-4049, DST-

4049.
Discount Gas-DEE-3995.
Ashland Oil, Inc.-DEA--0393.
C & D Corp., Inc.-DEE-6235.
Craft Pet. Co., Inc-DXE--5527.
Ellingsen-MacClean Oil Co., Inc.-DEE-5404.
Exxon Co., USA-DEA--0422, DES-0422,

DST-0422.
Frito Lay, Inc.-DEE-4604.
Interstate Fine Service Station-DEE-4494,

DST-4494.
Jasper & Jasper Coal Co.-DEE-5494.
Jiffy Food Stores--DEE--5499.
Lakeview Marina, Inc.-DEE-6180.
Livingston-Thebaut Oil Co.-DEE-3370.
M. V. Jones-DEE-6055, DES-6055, DST-6055.
Mid-Atlantic Pet. Corporation-DST--050.
Marilyn Garrett-DEE-5170.
San Francisco Produce Terminal-DEE-5552,
Stanley Clark-DEE-5988.
Albert Pilkington-DEE4166.
Art's Amoco-DEE-5703,
City Service Fuels-DEE-4681.
Harry Franco Gulf-DEE4692.
J&J Texaco-DEE-5029.
Ken's Service Center-DEE-4700.
Peter Carbone & Sons-DEE-2981.
Spikes.Service Station-DEE-5S53.

I
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Thorsgard's Big Sioux-DEE-3179, DES-3179.
- Auto Roe Texaco-DES-4290.

Gilliland Oil & Land Co.-DRO-0157.
Peerless Petro-Chemicals, Inc--DPI-0016.
Jimmy's Chevron Station-DEE-4436.
Wallen Bros. & Habelt Inc.-DEE-6277.
Blackwell Oil Co.-DEE-2739, DES-2739

DST-2739.
Boehm Exxon Service Station-DEE-4832.
Dan's Mobil--DEE-3184, DST-3104.
Larry's Mobil-DEE--5692.
P&J Service-DEE-5657
Peter A. Parrotts Auto Service Center-DEE-

5649.
- Bob Brown's Oil Co.-DEE-2889, DES-2889,

DST-2889.

Bryant & Blount Oil Company-DEE-2405.
Fuel Oil Service Co., Inc.-DES--184.
Gulf Oil Co.-US-DEA-0441.
Knox Crow Mobil-DEE-4358.
Ovid Oil Company-DEE-3006.

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-10,
2000 M Street, NW., Washington, D.C.
20461, Monday through Friday, between
the hours of-1:00 p.m. and'5:00 p.m.,
except federal holidays. They are also
available in Energy Management.
Federal Energy Guidelines, a
commercially published loose leaf
reporter system. -

Melvin Goldstein,
Director, Office of Hearings andAppeals.
November 21,1979.
[FR Dc. 79-M8955 Fied 8:n-r 45 am]
BILUNG CODE 6450-01-M

Issuance of Decisions and Orders;
Week of July 16 Through July 20, 1979

Notice is hereby given that during the
week of July 16 through July 20, 1979, the
Decisions and Orders summarized
below were issued with respect to
Appeals and Applications for Exception
or other relief filed with the office of
Hearings and Appeals of the
Departmeht of Energy. The following
summary also contains a list of
submissions which were dismissed by
the Office of Hearings aid Appeals and
the basis for the dismissal.

Appeals

Collins Oil Co, Aurora, Ill., DRA-O1, No. Z
Heating Oil.
-Collins Oil Company appealed from a

Remedial Order which the Director of
Compliance of the Federal Energy
Administration Region V issued to it on
September 28,1977. In the Remedial Order,
the FEA found that Collins had violated the
provisions of 6 CFR 150.359 and 10 CFR
212.93 by selling No. 2 heating oil to its
customers at prices in excess of the prices
which were permissible under the applicable
regulations. The Remedial Order therefore
directed Collins to reduce its selling price for
No 2 heating oil by 1.5 cents per gallons to
each of its three classes of purchaser until the

'total amount of the overcharges, plus
applicable Interest, has been refunded. In
considering Collins' Appeal from the
Remedial Order, the DOE rejected the firm's
contentions that the DOE does not have the
authority to issue and enforce Remedial
Orders and that Collins had been denied due
process of law. The firm also contended that
the refund provisions of the Remedial Order
would result in a serious financial hardship
to the firm. The DOE found however that the
financial information submitted by Collins
was not supportive of this claim.
Nevertheless the DOE did find merit in
Collins' assertion that the FEA had erred in
its treatment of the firm's unrecovered or
"banked" product costs as well as in Its
calculation of Collins' sales volumes of No. 2
heating oil to certain purchasers.
Accordingly, the DOE remanded the
Remedial Order to the Central Enforcement
District for appropriate modifications.
Lunday-Thagard Oil Co., Washington. D.C.,

DFA-0458, motor gasoline.
Lunday-Thagard Oil Company filed an

Appeal from a determination Issued to the -
firm by a Deputy Director of the Office of
Hearings and Appeals [OHA) of the DOE in
response to a Request for Information which
the firm had-submitted under the Freedom of
Information Act. In It Request Lunday-
Thagard had sought copies of certain records
relating to modifications in the standards for
exception relief from entitlement purchase
obligations for certain small refiners. The
Deputy Director Identified ten documents as
responsive to the request: he released nine of
the documents in their entirety, but deleted
large portions of the tenth, a worksheet
containing data on 16 small refiners, prior to
releasing it. In its Appeal. Lunday-Thagard
requested that the DOE order a wider
dissemination of Its request within the
agency, undertake a new search for
documents responsive to the portions of the
request at issue, and order the release of the
data which was deleted by the Deputy
Director.

In considering-the Appeal, the DOE
determined that all offices within the agency
likely to possess materials responsive to the
request had been contacted and that the
decision to formally refer the request solely
to OHA had been proper. However. thd DOE
discovered and released to Lunday-Thagard
copies of certain additional documents in the
possession of OHA. The DOE also released
to Lunday-Thagard In a "scrambled" form
some of the data which had been deleted
from the worksheet released by the Deputy
Director in his initial determination, but It
upheld the withholding of the remaining data
on the worksheet as confidential proprietary
information exempt from mandatory
disclosure under 5 U.S.C. 552[b)(4). Lunday-
Thagard's Appeal was accordingly granted in
part and denied in part.
National Distillers & Chemical Corp.;

Washington, D.C.: freedom of information.
DFA-0467
National Distillers & Chemical Corporation

filed an Appeal from a partial denial by the
Deputy District Manager of the DOE Central
Enforcement District of a Request for
Information which the firm had submitted

under the Freedom of Information Act
[FOIA). In considering the Appeal. the DOE
found that certain of the documents which
were Initially withheld under exemptions 4. 5
and 7 should be released to the public. An
Important issue that was considered In the
Decision and Order was the extent to which
the release of material from aninvestigatory
file would interfere with a pending
enforcement action.
Pacific Interstate Transmission Co. Los

Angeles, Calfomi; DFA-044Z freedom of
information
Pacific Interstate Transmission Company

(PITCO) filed an Appeal from a denial by the
Director of Freedom of Information and
Privacy Act Activities (the Director) of a
Request for Information which the firm had
submitted under the Freedom of Information
Act (FOIA). In its request. PITCO sought
copies of DOE EIA-14 forms and predecessor
forms [FEA-PI10-M-1 and FEO-96] filed
during the last 4 years by 6 named California
crude oil refiners.The Director withheld the
forms in their entirety on the ground that they
consisted of confidential commercial
information exempt from mandatory
disclosure under Exemption 4 of the FOIA.

In Its Appeal PITCO contended that the
Director Improperly withheld the forms
pursuant to Exemption 4. After considering
this contention and conducting a denovo
review of the information contained in these
forms, the DOE determined that the Director
had correctly concluded that the data
contained in the requested forms did fall
within the scope of Exemption 4. The DOE
further determined that the forms contained
no reasonably segregable, non-exempt
information which should have been
furnished to PITCO. The DOS therefore
rejected PITCO's contention. PITCO also
argued that even if the information in the
forms was privileged under Exemption 4, the
a refiners had waived that privilege by
making a public issue of their costs and other
data in these forms in a licensing proceeding
before the Federal Energy Regulatory
Commission. In this regard, the DOE
determined that the FOIA was not intended
to provide a forum for the evaluation of the
merits of individual claims to proprietary
Information held by the Government. Finally,
PITCO contended that the DOE had waived
any right to withhold the requested material
because the agency had failed to respond to
PITCO's Request for Information within a
period of 10 working days. The DOE rejected
this argument. noting that neither the FOIA
nor the DOE regulations require disclosure of
properly withheld information as a remedy
for administrative delay. The PITCO Appeal
was therefore denied.
Professor Paul Davidson; New Brunswick

New Jersey; DFA-0450, freedom of
information
Professor Paul Davidson fied an Appeal

from a partial denial by the Director of
Freedom of Information and Privacy Acts
Activities of a Request for Information which
the firm had submitted under the Freedom of
Information Act (FOIA). In considering the
Appeal the DOE found that the Director had
erroneously failed to state in writing the
reasons why certain information had been
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deleted from one of the documents furnished
to Davidson in response-to his Request.'The
document involved.was Gulf Oil
Corporation's reply to a Notice of Proposed,
Disallowance. The DOE further determined
that certain of the deletedmaterial was in the
public domain and should therefore be
released to Davidson. The remainder of the
deleted information was found to be
commercial and financial material properly
withheld under Exemption (b)[4) of the FOIA.
Tibe Oil Co., Casper, Wyoming DFA-0438,

freedom of information ,
True Oil Company filed an Appeal from a

partial denial by the Office of Enforcement.
Rocky Mountain Distict, of a Request for
Information which the firm had submitted
under the Freedom of Information Act
(FOIA). In considering the Appeal, the DOE
found that certain of the documents which
were initially withheld under exemption 5 of
the FOIA should be released to the public. An
important issue that was considered in the
Decision and Order was tihe applicability of
exemption 7 of the FOIA to law enforcemqnt
documents where release of the documents
would impose a burden on the enforcement
office concerned.
Vinson Elkins, Washington, D.C..DFA-

0468, freedom of information
Vinson & Elkins appealed from a partial

denial by the Director of Freedom of
Information and Privacy Acts Activities of a
request for information that it had filed under
the Freedom of Information Act. The firm had
requested all documents related to the
establishment of crude oil transfer prices in
interaffiliate transactions under 10 CFR
212.84. The FOIA Diredtor withheld all or a
part of 44 documents pursuant to Exemption 5
of the FOIA, 5 USC 552(b)(5), in accordance
with a prior decision by this Office
concerning the same request. Vinson 8
Elkins, 2 DOE Par. 80,191 (1978). The firm
contended on appeal that the FOIA Directpr
failed to describe adequately the nature 6f
the documents withheld and his reasons for
withholding them. In rejecting these
contentions, the DOE found that the material
consisted of predecisional opinions and
selections of particular facts set forth in intra-
agency memoranda, and therefori concluded
that the material was properly withheld
under Exemption 5. The DOE did release one
memorandum, however, because it '
determined that its release would not be
contrary to the public interest. Vinson &
Elkins also named 35 other related -
documents that. based'on published lists in
similar FOIA Appeals were apparently in
DOE files, but that the FOIA Director had not
listed in his Order. Accordingly, the FOIA
Director's Order was remanded and he was
directed to make a further search for the
specified documents.
Vorys, Sater, Seymour and Pease,

Washington, D.C. DFA-0445, freedom of
information
Vorys, Sater, Seymour and Pease filed an

,Appeal from a denial by the Disclosure'
Officer of the Office of Special Counsel for
Compliance of a Request for Information
which the firm had submitted under the
Freedom of Information Act. In considering
the Appeal the DOE found that the

documents which-were initially withheld
under Exemptions 4 and 7A should be
remanded to the Disclosure Officer for further
action. An importantisue'that was
considered in the Decision and Order was the
applicability of Exempton,7A in those
instances where audit workpapers have been
released to the firni being audited.
Requests for Exception

Phillips Petroleum Company, Bartlesville,
Oklahoma, DEE-1907, crude oil
Phillips Petroleiun Company filed an

Application for Exception from the provisions
of 10 CFR. Part 212, SubpartD. The exception
request, if granted, wouldpermit the firm to
sell at-market prices the crude oil which it
produces from the Arnston Lease located in
Divide County, North Dakota. In considering
the Application; the DOE found that the cost
of producing crude oil from the Arnston
Lease had increased to a level where it now
exceeds the revenues the firmcan obtain
from the sale of the crude oil at the lower tier
ceiling price. The DOE found that Phillips had
no economic incentive to continue to produce
crude oil from the property, and that it wis
unlikely that the trude oil in the reservoir
underlying the Arnston Lease could be
recovered by any other firm in the absenceof
exception relief. The DOE therefore
concluded that the application of the ceiling
price rule resulted in a gross inequity to
Phillips and the other working interest
owners. In order to provide the working
interest owners with an incentive to continue
to produce, the DOEgranted an exception
which permits.Phillips to sell at upper tier
ceiling prices 100 percent of the crude oil -

produced from the Arnston Lease for the
benefit of the working interest owners for the
period December 27,1978 through June 30,
1979.

Texaco, Inc., White Plains, New York, DEE-
1673, motor gasoline
Texaco, Inc. filed an Application for

Exception from the provisions of 10 CFR
212.31, 212.82 and 2183 in which.the firm
sought to consolidate a number of its
purchasers of xaotor gasoliie into a single
class of purchaser for purposes of the DOE
price regulations. In considering the request.
the DOfound that the firm failed to
establish thatthe DOE iegulations pertaining
to blasses of purchaser were causing the firm
to experience'a gross inequity as a result of
an unrepresentative base period.
Accordingly, exception relief was denied.
The important issue discussed in the Decision
and Order is whether discounts which were
in effect to Texaco's customers on May 15,
1973 accurately reflected current market
conditions and Texaco's cutomary business
practices.

Petition for Special Redress
Young Refining Corp., Douglasville, Georgia,

-DSG-055 DES-0215, crude oil
Young Refining Corporation filed an

Application for Stay and a Petition for
Special Redress from the requirement that
two members of the firm appear before the
DOE and testify concerning a DOE
investigation of whether Young had violated

the Mandatory Petroleum Price and
Allocation Regulations. The Investigation
involved certain volumes of crude oil which
Young reported to the DOE as refined for Its
account by other refiners. In considering the
Application and Petition, the DOE
determined that Young failed to show
circumstances "so exceptional that an
immediate review is warranted to correct
substantial injury of legal rights." Therefore,
Young's stay request was denied and Its
Petition for Special Redress was dismissed.

Request for Modification and/or Rescission
Quincy Oil, Inc., Quincy, Mass., DMA -005,

No. 6 fuel oil
The DOE Office of Enforcement filed a

Motion to Vacate a Decision and Order
issued to Quincy Oil, Inc. by the FEA Office
of Exceptions and Appeals, predecessor of
the DOE Office of Hearings and Appeals,
Quinty Oil,Inc., 5 FEA Par. 80,589 (1977). In
the 1977 Decision and Order, the FEA denied
Quincy's Appeal of a Remedial Order. After
considering the Motion, the DOE noted that
the Office of Enforcement had withdrawn the
Remedial Order on May 2,1979 and that the
Appeal determination wap tlereforo moot.
The 'DOE accordingly withdrew the 1977
Decision and Order.

Requests for Stay
Derby Refining Co., Wichita, Kans., DST-

0225, DES-0225, DEN-0225, gasohol
Derby Refining Company filed Applications

for Temporary Stay, Stay, and Temporary
Exception requesting immediate relief from
the DOE pricing regulations to facilitate the
firm's production and marketing of Gasohol.
In considering the Applications, the DOE
found that there was a strong likelihood of
success on the merits of Derby's underlying
Application for Exception and that it was
desirable for public policy reasons to grant
the firm's request. Accordingly, the
Temporary Exception request was granted,
Pester Refining Co., Washington, D. C, DES!-

0228, DST-0228, motor gasolino
Pester Refining Company filed an

Application for Temporary Exception to
facilitate its blending of Gasohol. In
considering the Application, the DOE noted
that the DOE price regulations do not provide
for-the full recovery of the cost of alcohol to
refiners who blend Gasohol and that relief ts
required to provide Pester with an Incentive
to market the product. Pester's temporary
exception request was therefore granted,
Robert A. Williams, Minneapolis, Minn.,

DES-0239, motor gasoline
Robert A. Williams filed an Application for

Stay from the requirements that It reduce Its
price for motor gasoline to levels established
by a DOE audit of the outlet and post
maximum lawful selling prices for gasoline.
10 CFR 210.92 and 10 CFR 212.93. In
considering the Application, the DOE
determined that Williams had not made a
showing that denial of the stay wouldresult
in a more immediate serious hardship or
gross inequity to It than to other affected
persons. The Williams stay request Was
therefore denied.
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Requests for Temporary Stay
BeIdir of New England Inc., Washington,

DC., DRT-061, motor gasoline
Belcher of New England, inc. filed an

Application for Temporary Stay of the
requirement that it supply motor gasoline to
Acomi, Inc., in compliance with the
provisions of an Interim Remedial Order for
Immediate Compliance issued to Belcher by
the Office of Enforcement. Northeast District.
After considering the arguments presented by
Belcher, the DOE determined that a
Temporary Stay should be granted pending a
determination on Belcher's forthcoming
Application for Stay.

Citadel Coip., Washington, D.C., DRT-0258,
DR T-0259, DR T-0260, motor gasoline '
Citadel Corporation filed an Application

for Temporary Stay from the provisions of
three Interim Remedial Orders for Immediate
Compliance issued to the firm by the Office
of Enforcement of the Economic Regulatory
Administration. In considering the
Application, the DOE determined that there
was substantial merit to Citadel's assertion
that it could incur an immediate irreparable
injury if required to comply immediately with
the provisions of the Interim Remedial Orders
for Immediate Compliance. Citadel's
temporary stay request was therefore
granted.

Koch Industries, Inc., Wichita, Kans., DRT-
00W, motor gasoline
Koch Industries. Inc., filed an Application

for Temporary Stay from the provisions of an
Interim Remedial Order for Immediate
Compliance which required it to immediately
supply the Saturn Petroleum Company with
motor gasoline. In considering the
Application. the DOE determined that Koch
failed to show that it would be irreparably
injured in the absence of immediate stay
relief. Koch's. Temporary Stay request was
therefore denied.

Interim Orders

Commonwealth Oil Refining Company, Inc.,
Penuelas, PAR, DEN-1022, naphtha
Commonwealth Oil Refining Company, Inc.

filed a Motion for Interim Relief from the
provisions of 10 CFR, Part 211. In the Motion
the firm requested that the exception relief
tentatively granted to it in a Proposed
Decision and Order issued by the DOE on
November 7,1978, be provided on an interim
basis pending The issuance of a final Decision
and Order on Corco's Application for
Exception. In considering the request, the
DOE applied the standards set forth in
Section 205.69A of the DOE Regulations. The
DOE concluded that although the Proposed
Decision and Order tentatively granted relief
to Corco, the firm had not shown that its
operations would be substantially impaired
unless the exception relief which had been
tentatively granted were immediately
implemented. Accordingly, Corco's Motion
for Interim Relief was denied.

Port Petroleum, Inc., Washington, D.C., DEN-
8994, crude oil
Port Petroleum, Inc., filed an Application

for Temporary Exception in which it
requested that it be included in the Buy-Sell

Proram even though it had not begun
construction of Its refinery or made the
necessary commitment toward that end by
August 24, 1977. See 10 CFR 211.65(a)(i](lil). In
considering the Application, the DOE
determined that Port had failed to
demonstrate that it was likely to succeed on
the merits of its Application for Exception or
that it would incur an irreparable injury in
the absence of Immediate relief. The Port
temporary exception request was therefore
denied.

Supplemental Order
Donald Johnson, Vernal, Utah. DEX-O042

crude oil
Donald Johnson filed a petition styled as a

request for a Supplemental Order which, 1f
granted, would permit Johnson to sell
additional quantities of crude oil produced
from the Roosevelt Unit located in Uintah
County. Utah. at upper tier ceiling prices to
supplement the exception relief previously
granted to him. Donald fohnson, 5 FEA Par.
83,154 (1977). In his application. Johnson
stated that the relief provided'in the previous
Decision is insufficient to alleviate the gross
inequity that was found to exist. In
considering the request, the DOE determined
that while the actual expenditures incurred In
implementing the capital Investment project
on the Roosevelt Unit were considerably
greater than those originally projected by
Johnson. it also appears that the original
estimates of production were significantly
understated. As a result of the revised
projections of production and operating data,
the DOE determined that an adjustment to
the amount of exception relief was necessary
in order to provide the working interest
owners with the rate of return specified in the
previous Decision. Exception relief was
therefore approved that permits Johnson to
sell 9.88 percent of the working interest share
of production from the Roosevelt Unit at
upper tier ceiling prices over the remaining
productive life of the project.

Protective Orders
The following firm filed an Application for

Protective Order. The application. if granted.
would result in the issuance by the DOE of
the proposed Protective Order submitted by
the firm. The DOE granted the following
application and Issued the requested
Protective Order as an Order of the
Department of Energy:

Company Name, Case No., and Location
Wilmer, Culler & Pickering, DES-.0189,

Washington. DC
Petitions Involving the Standby Petroleum
Product Allocation Regulations for Motor
Gasoline

The following firms filed Applications for
Exception and/or Interim Order involving the
provisions of the Motor Gasoline Allocation
Regulations. The requests, if granted. would
result in an increase in the firm's base period
allocation of motor gasoline. The DOE Issued
Decisions and Orders which determined that
the requests be granted-

Company Name, Case No. andLocation

Onyx Corporation, DEN-3280, Creve Coeur.
MO

Francis Union 76. DEN-5210, Nashville. TN
Kenilworth Car Wash, DEN-4707, Hyattsville,

MD
Ozark Cty. Gas Co., DEN-2513, Branson. MO
Acree Oil Co., Inc., DEE-3525, DeLand, FL
Daigh Automotive Engineering Corp. DEN-

6038. Wilmington, CA
Gibson's Exxon. DEE-29W, Petersburg. FL
Hampton Station. DEE-3828, Brothers, OR
Spoon's Gulf Station, DEN-4095, Mena. AR
Fuel Oil Supply & Terminaling. Inc., DEL-

8388. Washington. DC
Jesse Morales. DEE-3084, Uvalde, TX
Jones & Brown Enterprises, Inc., DEX-0194,

Sallisaw, OK

Petitions Involving the Standby Petroleuim
Product Allocation Regulations for Motor
Gasoline

The following firms filed Application for
Exception and Temporary Stay from the
provisions of the Motor Gasoline Allocation
Regulations. After reviewing the material
presented by this firm, the DOE issued a
Decision and Order which determined that
the petition should be dismissed without
prejudice to a refiling at a later date:

Company name. Case No., Location

Pep-O Pet. Co. Inc., DEE-2432 DST-2432
Jacksonville, FL

Dismissals

The following submissions were dismissed
without prejudice to refiling at a later date:

Company Name and Case No.

Burghoff's Service Station. DEE-4675"
Hatlm Addal Mobil. DEE-4916
Neville's Service, DEE-5246
Burk Royalty Co, DEE-7074
Forest Grove Texaco. DEE-4483
G & M Truck Plaza. DEE-3293
1-20 & Industrial Drive Gulf DEF-3077
N. C. Gunther. DEE-6968
Perris Valley Service. DEF-6565
Petro-Lewis Corp., DEE-7073
Shell Oil Co. DES-0385
Francis Union 76, DES-5210
Carolina Oil Co. of Bishopvile, Inc, DEE-
, 3100, DST-3100
Peerless Petrochemicals, Inc.., DPI-0016
Powerine Oil Co., DEE-2878
Texaco, Inc.. DES-0223
Trl-Con Petroleum. Inc.., DEE-423. DST-4253
Angelo Vitti, DEE-5645 -

Frank Laskey. DEE-5671
J & B General Store. DEE-3331. DES-3331
Joe's Super Service. DEE-6843
New Gate 66 Service. DEE-4400
Pen Fern Oil Co., DEE-4813
Robert E. Wojcik. DEF-4748
Simons Service Station. DEE-4658, DES--4658
Smith-Snow Amoco, DEE-4872
A-Doc Oil Co.. DEE-6028
Andres Guerrero, DEE-4475
Sanford Oil Co. DEE,-488
Tony's Gulf. DEF-5254
United Cooperatives, Inc. DEE-5981
Ware Oil Co. Inc.. DEE-6969
Annandale Phillips 68, DEE-4396
Fuel Oil Supply and Terminaling, Inc., DES--

6388, DST-43388
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G. L. Spencer & Co., DEE-6155
H. Gruskin Enterprises, Inc., DEE-7142
Hilltop Standard, DEE-5802
Jones, Don. DEE-4471
Holls, James, DEE-4453
Leothen Oil Co.,-Inc., DEE-3618, DST-3618
Maryland Mesienger Service, Inc., DEE-6693.
North Stop, Inc., DEE-2830, DST-2830
Sanders Kerr-McGee Station, DEE-4464

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room.of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.s.t., except Federal holidays. They are
also available in Energy Management
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.
Melvin Goldstein,
Director, Office of Hearlngs andAppeals.
November 21,1979.
[FR Doc. 7 -3G956 Filed &--, 845 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1368-3]

American Cyanamid Company; Notice
of Approval of PSD Permit

Notice is hereby given that on
November 8,1979, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
(PSD] permit to American Cyanamid
Company for approval to construct a
new 350 ton-per-day nitric acid. plant at
its facility near HannibaL Missouri. This
permit has been issued under EPA's
Prevention of Significant Air Quality
Deterioration regulations (40 CFR 52.21)
applicable to the new facility subject to
certain conditions.

The PSD permit is reviewable under
Section 307(b)(1) of the Clean Air Act
only in the Eighth Circuit Court of
Appeals. A petition for review must be
filed on or before January 29,1980.

Copies of the.permit are available for
public inspection upon request at the
following locations:
Public Notice Board, City Hall, Hannibal,

Missouri 63401.
U.S. Environmental Protection Agency, Air

and Hazardous Materials Division,.324
East 11th Street. Kansas City, Missouri
64106.
Dated: November 20,1979.

Kathleen Q. Canin,
RegionalAdministrator, Region V.L
[FR Doe. 79-36867 Fled 11-29--M. 45 am]

BILLING CODE 6560-01-M

[FRL 1368-4]

City of Ames; Notice of Approval of
PSD Permit

Notice is hereby given that on
November 5,1979, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
(PSD) permit to the City of Ames, Iowa,
for approval to construct a new 65
megawatt coal- and refuse-fired electric
generating unit at the Ames Municipal
Power Plant. This permit has been
issued under EPA's Prevention of
Significant Air Quality Deteriorations
(40 CFR 52.21) applicale tb the new
facility subject to certin conditions,
including that emissions from all other
facilities at Ames Municipal Power
Plant be reduced to the degree
necessary to be in compliance with
Iowa Department of Environmental
Quality Order. Docket Number 79-A-
007, prior to the time the new unit begins
operation.

The PSD permit is reviewable under
Section 307(b)(1] of the. Clean Air Act
only in the Eighth Circuit Court of
Appeals. A petition for review must be
filed on or before January 29,1980.

Copies of the permit are available for
public inspection upon request at the
following locations:
City Clerk's Office. Administration Building,

Main and Pearl Streets, Ames, Iowa 50010.
U.S. Environmental Protection Agency, Air

and Hazardous Materials Division, 324
East 11th Street Kansas City, Missouri
64106.
Dated: November 20,1979.

Kathleen Q.,Camin.
RegionalAdministrator, Region VT!.
[FR Doe. 79-36868 Filed 11-29-M& AS am]

BILLING CODE 6560-O1-M

[FRL 1368-11

City of Independence, Missouri; Notice
of Determination of Nonapplicability of
PSD Regulations

Notice is -hereby given that on
November 1,1979, the Environmental
Protection Agency (EPA) issued a
determination that the repair and'
reactivation of the Missouri City Power
Plant by the City of Independence would
not be subject to reviewunder EPA's
Prevention of Significant Air Quality
Deterioration (PSD) regulations. The
PSD regulations require approval by
EPA before major new air pollution
sources may be constructed or operated.

The Missouri City Power Plant, "
located in Missouri City, Missouri, is
owned by N. W. Electric Power
Cooperative, Incorporated, of Cameron,
Missouri. The plant has been inactive
since September of 1975, when part of

the electrical switching equipment was
damaged by fire. The generating
equipment has been maintained in
working condition, N. W. Electric
Cooperative, Incorporated, started
negotiating with the City of
Independence to sell the plant in 1970,
and the plant has been maintained In
the state's emissions inventory. On this
basis, EPA has determined that the
shutdown of the plant was not Intended
to be permanent. Thus, the reactivation
of the plant will not be considered to. be
a new air pollution source.

The determination of nonapplicability
of the PSD regulations is reviewable
under Section 307(b)(1) of the Clean Air
Act only in the Eighth Circuit court of
Appeals. A petition for review must be
filed on or before January 29, 1980.

The determination and background
information is available for public
inspection at:
U.S. Environmental Protection Agency, Air

and Hazardous Materials Division, 324
East llth Street, Kansas City, Missouri
64106.
Dated: November 20,1979.

Kathleen Q. Camin,
RegionalAdministrator, Region VII.
[FR Doc. 79-369 Filed 11-2-79; &-45 am

BILUNG CODE 6560-01-M

[FRL 1368-21

Pillsbury Company;, Notice of
Determination of Nonapplicablilty of
PSD Regulations

Notice is hereby given that on
November 2, 1979, the Environmental
Protection Agency determined that the
Pillsbury Company's proposed
additional flour-handling facilities at
Fox Deluxe Pizza Company, Joplin,
Missouri, are not subject to the review
requirements under the regulations for
the Prevention of Significant Air Quality
Deterioration (PSD). New sources, or
modifications, which have the potential
to emit 250 tons per year of any
pollutant are subject to preconstruction
review. These proposed facilities have
the potential to emit only 20 tons per
year.

This applicability determination Is
reviewable under Section 307(b)(1) of
the Clean Air Act only in the Eighth
CircuitCourt of Appeals. A petition for
review must be filed on or before
January 29, 1980.

Additional information is available
for public inspection at:

U.S. Environmental Protection Agency,
Air and Hazardous Materials Division.
324 East 11th Street,
Kansas City, Missouri 64100.

I
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Dated. November 2Q, 1979.
Kathleen Q. Camin
Regiona lAdmhistrotor, Region VI.
[FR Doc. 79-3W8 Filed 11-29-79; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1368-6]

Science Advisory Board, Research
Outlook Review Subcommittee; Open
Meeting 4

Under Pub. L. 92-463, notice is hereby
given that a meeting of the Research
Outlook Review Subcommittee of the
Science Advisory Board will be held on
December 18,1979, beginning at 9:00
a.m. in Conference Room 2123,
Waterside Mall, 401 M Street, SW.,
Washington, D.C.

This is the secondmeeting of this
Research Outlook Review
Subcommittee..The Environmental
Research. Development and
Demonstration Authorization Act of
1978 requires the Science Advisory
Board to review and comment on the
Agency's five-year plan for
environmentaLresearch, development,
and-demonstration. The agenda includes
an up-date on the status of the plan and
consideration of the revised draft,
Research Outlook 1980.

The meeting is open to the public.
Because of the limited seating capacity
of the meetingroom, all members of the,
public desiring to attend must
preregister no later than December 11,
1979, and receive a confirmed
reservation from Dr. J. Frances, Allen.
Staff Officer, Science Advisory Board,
or Ms. Anita Najera, 202-472-9444.

Dated.November26, 1979.
Richard M.Dowd.
Staff Director, Science Advisory Board.
[FR Do -79-365 red 11- R am]

- BILLING CODE 6360-01-M

[FRL 1368-5]

Water Programs;-Determination of
Primary Enforcement Responsibility

This public notice is issued under
section 1413 of the Safe Drinking Water
Act of 1977, Pub. L 95-190 [amending 42
U.S.C. 3oof et seq.). and 40 CFR 142.10,
National InterimPrimary Drinking
Water Regulations, published at 41 ER
2918 (January 20,1976).

An application, dated August 10, 1979,
has been received from Ms. Betty
Wilson, Acting Commissioner, State of
New-Jersey. Department of
Environmental Protection requesting
that -the Department ofEnvirpnmental
Protection be granted primary
enforcement responsibility for public
water systems-inNew-Jersey, in

accordance with the provisions of the
Safe Drinking Water AcL Supplementing
the application there has also been
received (1) an opinion from the New
Jersey Attorney General, dated
September 27,1979, clarifying the
meaning of section 4(b] of the New
Jersey Safe Drinking Water Act, (2) a
letter dated November 2.1979, from the
Director, New Jersey Division of
Administrative Procedure, authorizing
the incorporation by reference of the
Federal regulations in the New Jersey
regulations, and (3) a letter dated •
No.ember 8,1979, from the Director,
Division of Water Resources,
Department of Environmental
Protection, clarifying certain provisions
of New Jersey regulations.

In response, I have determined as
Acting Regional Administrator of the
U.S. EnvironmentalProtection Agency,
Region 11, the New Jesey.Department
ofEnvironmental Protection has met all
conditions of the Safe Drinking Water
Act and subsequent requlations for the
assumption of primary enforcement
responsibility for public water systems
in New Jersey.

(1) Has adopted drinking water
regulations which are no less stringent
than the National Interim Primary
Drinking Water Regulations;

(2) Has adopted and willimplement
adequate procedures for the
enforcement of such regulations,
including:

a. Maintenance of an inventory of
public water systems.

b. A systematic program for
conducting sanitary surveys of public
water systems.

c. Availability of laboratory facilities
certified by EPA and capable of
performing analytical measurements of
all contaminants specified in the
regulations.

d. Establishment and maintenance of
an activity to assure that the design and
construction of new or substantially
modified facilities will be capable of
compliance with the'regulations;

e. Establishment and maintenance of
a State program for the certification of
laboratories conducting analytical
measurements of drinking water
contaminants.

(3) Has adopted statutory or
regulatory enforcement authority to
compel compliance with the regulations;

(4) Willkeep such records andmake
such reports as required:
(5)Wll issue variances and

exemptions in accordance with the
provisions of the NationalInterim "
Primary Drinking WaterRegulations;
and

(6) Has adopted and can implement
an adequate plan for the provision of

safe drinking witer under emergency
circumstances.

All documents relating to this
determination are av 'lableforpublic
inspection during normal business
hours, Monday through Friday. at the
following offices:
Division of Water Resources. Department of

Environmental Protection. 1474 Prospect
Street. Trenton. New Jersey.

Water Supply Branch. US. Environmental
Protection Agency. Region H. 28 Federal
Plaza. New York N.Y. 10007.

All interested parties are invited to
submit written comments on this
determination. Written comments must
be received within 30 days of
publication of this notice.

Further information.may be obtained
by writing the Water Supply Branch of
the U.S. Environmental Protection
Agency, Region II or the Division of
Water Resources, Department of
Environmental Protection or by calling
Harry F. Smith, Jr., at (212) 24-1800 or
John Wilford at (609) 292-7219.

A public hearing may be requested by
any interested person. Frivolous or
insubstantial requests for a public
hearing may be denied.howeverif a
substantial request is received on or
before December 31,1979, a public
hearing will be held and notice given in
the Federal Register and newspapers of
general circulation. Such requests shall
be addressed to:
Dr. Richard T. Dewling. Acting Regional

Administrator, U.S. Environc:ental
Protection Agency. Region IL 26 Federal
Plaza. New York. N.Y.,10007

and shall include the following
informatiom

(1) The name, address, and telephone
number of the individual, organization
or other entity requesting a hearing.

(2) A brief statement of the requesting
person's interest in the Regional
Administratores determination and of
information that the requesting person
intends to submit at such hearing

(3) The signature of the individual
making the request; or if the request is
made on behalf of an organization or
0her entity, the signature of a
responsible official of the organization
or other entity.

If no timely request for a hearing is
received, my determination shall
become effective on or before December
31,1979.

If there is a substantial requestfor a
hearing this notice'shallot become
effective until after such hearin, at
which time I shall issue an order
affirmining or rescinding my
determination. If the determination is
affirmed it shall become effective as of
the date of that order.
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Please bring this notice to the
attention of any persons known by you
to have an interest in this determination.

lated: November 26, 1979.
Dr. Richard T. Dewling,
Acting RegionalAdministrator, US.
Environmental Protection Agency, Region II.
[FR Doc. 79-36866 Filed 11-29-79; 8:45 am]

BILUNG CODE 6560-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL-1368-7]

Notice of Availability of Environmental
Impact Statements
AGENCY: Office of Environmental
Review, (A-104) U.S. Environmental
Protection Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal Agencies
and interested groups, organizations and
individuals for review pursuant to the
Council 'n Environmental Quality's
Regulations (40 CFR Part 1506.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of November
19 to November 23, 1979.
REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from November 30,
1979 and will end on January 14,1980.
The 30-day review period for final EIS's
as calculated from November 30,1979
will end on December 31, 1979.
EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an.EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS-available
upon request you may contact the Office
of Environmental Review, EPA, for
further information. I

BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following sources:

For hard copy reproduction:
Environmental Law Institute, 1346
Connecticut Avenue NW., Washington,
DC 20036.

For hard copy reproduction or
microfiche: Information Resources Press,
2100 M Street NW., Suite 316,
Washington, DC 20037.

FOR FURTHER INFORMATION CONTACT.
Kathi L. Wilson, Office of Environmental
Review (A-104), Environmental
Protection Agency, 401-M Street SW.,
Washington, DC 20460, (202) 245-3006.

SUMMARY OF NOTICE:

On July 30,1979, the CEQ Regulations
became effective. Pursuant to
§ 1506.10(a), the 30-day review period
for final EIS's received during a given
week will now be calculated from
Friday of the following week. Therefore,
for all final EIS's received during the
week of November 19, 1979 to November
23, 1979 the 30-day review period will be
calculated from November 30; 1979. The
review period will end on December 31,
1979.

Appendix I sets forth a list of EIS's
filed with EPA during the week of
November 19, 1979 to November 23,
1979. The Federal agency filing the EIS,
the'name, address, and telephone
number of the Federal agency contact
for copies of the EIS, the filing status of
the EIS, the actual date the EIS was filed
with EPA, the title of the EIS, the
State(s) and County(ies) of the proposed
action and a brief summary of the
proposed Federal action and the Federal
agency EIS number, if available, is listed
in this Notice. Commenting entities on
draft EIS's are listed for final EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period of EPA has approved a
waiver from the prescribed review
period. The Appendix II includes the
Federal agency responsible for the EIS,
the name, address, and telephone
number of the Federal agency contact,
the fitle, State(s) and County(ies) of the
EIS, the date EPA announced
availability of the EIS in the Federal
Register and the newly established date
for comments.
. Appendix III sets forth a list of EIS's
which have been withdrawn by a.
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agency.

Appendix V sets forth a list of reports
or additional supplemental information
relating to previously filed EIS's which
have been made available to EPA by
Federal agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: November 27, 1979.
William N. Hedeman, Jr.,
Director, Office of EnvironmentalReview (A-
104).

APPENDIX I

EIS's Filed With EPA During The Week of
November 19 to 23, 1979

DEPARTMENT OF AGRICULTURE
Contact: Mr. Barry Flamm, Director, Office

of Environmental Quality, Office of the
Secretary, U.S. Department of Agriculture,
Room 412-A Admin. Building, Washington,
D.C. 20250, (202) 447-3985.

Forest Service

Final
North Idaho Forests Silvicultural

Treatments, several counties, Idaho,
November 19: Proposed is the reduction of
competing vegetation, with herbicides, as a
part of the timber resource management
activities on national forest lands in northern
Idaho. Approximately 60,000 acres have been
determined as suitable for silvicultural
treatment. The treatments would include: (1)
releasing already established conifer
seedlings from competing vegetation on
30,271 acres, (2) preparing 28,404 acres for the
planting of young conifers, and (3) '
precommercially thinning approximately
1,250 acres of existing conifer stands.
Comments made by: EPA, USDA. DOE,
FERC, DOC, state and local agencies. (EIS
Order No. 91170.)

Alsea Planning Unit, Sluslaw National
Forest, Benton, Lane and Lincoln Counties,
Oreg., November 23: Proposed Is a land
management plan for the Alsea Planning Unit
of the Siuslaw National Forest, Benton, Lane,
and Lincoln Counties, Oreg, The preferred
alternative for the 232,903 acre area commits
approximately: 4,800 acres to spotted owl
habitat on a 300-year rotation, plus 020
unregulated acres; 1,600 acres for northern
bald eagle habitat: 134,300 acres to general
forest management 15,000 acres to
deciduous/conifer mixed stands; 14,300 acres
to non-forest use; and 78,000 acres to special
management. Also, 3,812 acres in the drift
creek roadless area would be retained In a
roadless area, with the balance being
allocated for general management. (FEIS-00-
12-79-08) Comments made by: FERC, COE,
EPA, DPI, USDA, state and local agencies,
groups, individuals and businesses. (E1S
Order No. 91176). ,

U.S. Army Corps of-Engineers
Contact: Mr. Richard Makinen, Office of

Environmental Policy, Attn: DAEN-CWR-P,
Office of the Chief of Engineers, U.S, Army
Corps of Engineers, 20 Massachusetts .
Avenue, Washington, D.C. 20314, (202) 212-
0121.

Final
Springfield Municipal Water Intake, Permit,

Greene County, Mo., November 23: Proposed
is the issuance of a permit for the
construction and operation of a raw sewer
intake structure at mile 95.4 on the James
River for the city fo Springfield In Greene
County, Missouri. the project would include
the construction of 10 deep wells and a new
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30-mllion-gallon-per-day treatment plant.
The alternatives consider various methods of
both interim and long term-watersupply.
(Little Rock district). Comments made by:
DOT, USDA. DOC, HEW, EPA, DOI, state
and local agencies, groups, individuals and
businesses. JRIS OrderNo. 91175.]

DEPARTMENT OF-COMMERCE
Contact: Dr. Sidney R. Galler, Deputy

Assistant Secretary, Environmental Affairs.
Department al Commerce. Washington. D.C.
20230. (202] 377-4335.

National Oceanic and Atmospheric
Administration

Ground hEisheryufThe Pacific Coast.
FMP. Pacific Ocean. November 23: Proposed
is the implementation'of a fishery
management planfor the groundfish fisheries
off the coasts of Washington. Oregon and
California. The plan will provide individual
ipecies.management for sablefish, Pacific
whiting. Pacific ocean-perch and shortbelly
rockfish. Each species-would be assigned an
individual OYbecause nf-either the
harvestingmethod-or-stock condition. The
recreational fisherywill be-managed by bag
limitsand gear regulations. (EIS OrderNo.

Final

Washington CZM, Evans Policy Deletion.
Amendment 1, Washington, November 23:
The proposed action is an amendment to the
Washington coastal zone managment
program deleting the EvansPolicy Statement
on oil port location. This policystatement
deals with the siting of a single major crude
petroleum transfer site at or west of Port
Angeles. The action is proposedin response

/ to a request from Governor DixieLee Ray of
the State of Washington. The legal analysis
.performed has shown the-policy statement to
be unenforceable under both state and
Federal law. Alternatives to approve, delay,
or deny the proposed-amendment have been
addressed. Comments made y-EPA. AHP,
GSA. USDA. DOC. DOE, state, and local
agencies, groups, individuals-and businesses.
FEIS order No. 91178.)

DEPARTMENTDF ENERGY
Contact: Dr. Robert Stem, Acting Director.

NIEPA Affairs Division.'Department of
Energy, Mail Station 4G-064. Forrestal
Building. Washington. D.C. 20585. (202) 252-
4600.

Draft
Energy Performance Standards for new

Buildings, Regulatory, November 23:
Proposed is the establishment of Energy
Performance Standards for new buildings.
The standards, designed to achieve the
maximum practicable improvements in
energy effiency-and increases in the use of
renewable sources zo energy, are comprised
of two fundamental elements: (1) maximum
levels of allowable anual energy
requirements and (2)a method for calculating
annual energy requirements.(ELS Order No.
91187.] - I

ENVIRONMENTAL PROTECTION AGENCY
Contact: Mr. Wallace Stickney. Region .

Environmental Protection Agency. John F.
Kennedy FederalBlillding Room 2203.
Boston. Mass. 02203. 617) 223-4635.

EPA, Region 1

Draft

Southern Rockingham 208 Project.
Rockingham County, N.H., November 23:
Proposed is a 208 project for the southern
Rockingham planning region in Rockingham
County.'N.H. The project is divided into
seven areas for the towns of Athkhion.
Hampstead. Kingston. Newton. Plaistow.
Salam and Windham. (EIS Order No. 91183.]

FEDERAL ENERGY REGULATORY"
COMMISSION

Contact: Dr. Jack M. Heinemann. Advisor
on Environmental Quality. Room 3000. S-22.
FederalEnergy Regulatory Commission. 825
North Capitol Street. NF. Washington. DC
20426. (202) 275-4150.

Draft V
North Fork Stanislaus River, project No.

2409. Calaveras County. Calif., November 23:
Proposed is the issuance of a license for the
North Fork Stanislaus Riverproject No. 2400,
a conventional hydroelectric operation in
Calaveras County. California. The license
would authorize the construction of 5 dams. 2
powerhouses, 2 tunnels, access roads.
transmission lines, recreational facilities, and
appurtenant facilities. The alternatives
consider.(l) alternative design. constructici
and Qperation: (2) other sites: (3) forms of
generating equivalent power and (4) denial
of application. (FERC-EIS-00I-D) (EIS
Order No. 91182.]

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Carl W¥. Penland. Acting
Director, Rnvironmental Affairs Division.
General Services Administration. 18th andF
Streets, NW.,Washington.D.C. 20405, (202)
568-1416.

Final

IRS Midwest Service Centeramsas City.
Jackson County. Mo. Wyandotte County.
Kans.November23: Proposed Is the
construction of a replacement facility for the
InternalRevenue Service-Midwest Service
Center at one oflour proposed sites In urban
Kansas City, Jackson County. Missouri and
Kansas City, Wyandotte County, Kansas. The
facility will ionsist of a four-buildlng
complex with two sub-levds for parking and
have an occupiable area of about 1.388,700
square feet. Of this space 770.000 square feet
will be used for parking and the remainder to
house an estimated 6.200 employees. Seven
alternatives are considered. Original draft,
No. 50290 filed 3-3-75 was replaced by
revised draft No. 90903 filed 8-Z2-79. (EMO/
KS-79002) Comments made by: EPA. HEW.

THUD. COEUSDADOT, AMP. State and
local agencies, groups, individuals and
businesses. (EIS Order No. 91174.)

DEPARTMENT OF HUD
Contact: Mr. Richaid H. Broun. Director.

Office of Environmental Quality. Room 7274.
Department of Housing and Urban

Development. 451.7th Street. S.W.
Washington. D.C. 20410. (202] 755-6306.

Draft
The Foothills PlannedDevelopment, Salt

Lake-County, Utah. November 19:Proposed is
the Issuance of HUD home mortgage
Insurance for the construction, of's0 single-
family detached units located within The
Foothills Planned Unit Development. Riverton
City. Salt Lake County. Utah. The
development in total will include: (1] 1,800
single-family homes, (2] 200 multi-family
residential units. (3) 80 acres of parks and
openspace, and (4] a 15 ace shopping center.
(HUD-ROB-EIS-79XVIID) (EIS OrderNo.
91169.)

Final

Gentry-Waipo. Waipo. Oahu. Honolulh
County, HawaiL November 19. Proposed is
the issuance ofHUDiomq~mortgage
insurance for the Gentry-Waipo. Honolulu
County, Oahlsland. Hawa. The project
area is 510 acres and will contain an ultimate
population of about li,800. Development
consists of 3,700 housing units on 278 acres
120 acres for light industrial use, a
commercial area of 14 acres. publicfacilities
on 24 acres, and the balance in open space
and rights.of.way. (HUD-R09-EIS-78-10F)
Comments made by:. USDA. DOC. USN DOL
DOT. EPA. (EIS Order No.91167.)

Final

Rice Lake Trails and Lake Wood
Developments. Hennepin County.1fnn.
November 23: Proposed is the issuance of
HUD home mortgage insurance for theRice
Lake Trails and Lake Wood Developments
located in Maple Grove, Hennepin County
Minnesota.Phases of development will
include the construction of approximately
1.746 housing units of which 8M2 will be single
family, while the remainder are-o be double
family and townhouses. Land area within the
development is being reserved for open space
and recreational use. (HUD-R0S-ElS-79-
03(F)]. Comments made by- DOC DOT, DOL
COE, EPA. State and Local Agencies. (EIS
Order 91288).

Easthill Subdivision. Mortgage Insurance.
Shelby County, Ten., November 23:
Proposed Is the Issuance of HUDhome
mortgage insurance for the Easthill
subdivision in northeast Shelby County.
Tennessee. The project willencompass
approximately4.932 dwelling units of mostly
single-family homes and some townhouses.
The development will be built on
approximately 1159.6 acres. (HUD-R4-EIS-
77-27F. Comments made by: COE,-HEW.
GSA. DOI. USDA. EPA. TVA. State and Local
Agencies. Businesses. (EIS Order 91179).

Section 104(H). The following are
community development block grant
statements prepared and circulated directly
by applicants pursuant-to section 104(H of
the 1974 Housing and Community
Development Act. Copies maybe obtained
from the office of the appropriatelocal
executive. Copies aremotavallabIelrom
HUD.

Draft
University City, RehaltationPro jectNo,

2 Wayne County, Mich., November 23:
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Proposed is the issuance of a community
development block grant to the city of
Detroit, Wayne County, Michigan. The city
proposes to implement the development •
phase of the University City Rehabilitation
project No. 2 in accordance with the
proposed development plan. The project area
consists of a 110-acre area on the city's hear
west side. The bulk of the area had been
previously cleared as a part of an urban
renewal project. The plan proposes the
construction of a new subsidized and market
rate housing; a neighborhood shopping center
and the rehabilitation of existing structures.
(EIS Order No. 91185.)

DEPARTMENT OF INTERIOR
Contact- Mr. Bruce Blanchard, Director,

Environmental Project Review, Roon 4256
Interior Bldg., Department of the Interior, -
Washington, D.C. 20240, (202) 343-3891.

BUREAU OF LAND MANAGEMENT.

Final
Shoshone Area, Livestock Grazing Mgmt.,

Program Several Counties, Idaho, November
20: Proposed is a revised livestock grazing
management program for the Bennett Hills,
Timmerman Hills and Magic Planning units,
of the Shohone grazing area district, located
in the counties of Lincoln, Gooding, Elmore,
Blaine, and Camas, Idaho. The plan involves
rest-rotation and deferred-rotation grazing,
along with minor annual spring use. Proposed
initial livestock use in the area would be
38,138 animal unit months. Also included are
water developments, pipelines, fencing,
seeding, herbicide spraying, and burning.
(FES-79-61). Comments made by: DOT,
USDA, DOI, State and Local Agencies,
Groups, Individuals and Businesses. (EIS
Order No. 9.171.)

NUCLEAR REGULATORY COMMISSION
Contact Mr. Voss A. Moore, Assistant

Director for Enviornmental Projects, Nuclear
Regulatory Commission, P-518, Washington,
D.C. 20555, (301) 492-8446.

Draft Supplement
Peeble Springs Nuclear Plant Units 1 and 2

(DS-13,-Gilliam County, Oregon, November
23: This statement supplements a final EIS,
#50599, filed 4-21-75. Proposed is the
issuance of permits for the construction and
operation of the Peeble Springs Nuclear
Plant, Units 1 and 2 near the Columbia River
in Gilliam County, Oregon. The plant would
employ two pressurized water reactors to

produce up to 3,670 mwi per unit Two steam
turbine generators could use this heat to
produce up to 1,311 mwe per unit. Exhaust
Steam will be cooled by a once-through flow
of water from a 1,900 acre man-made
reservoir. Makeup would be drawn from the
Columbia River. (Nureg-75/025). (EIS Order
#91173).

DEPARTMENT'OF TRANSPORATION
Contact Mr. Martin Convisser, Director,

Office of Enivoinznental Affairs, U.S.
Department of Transportation, 400 7th Street,
S,W., Washington, D.C. 20590, (202) 426-4357.

FEDERAL HIGHWAYADMINISTRATION

Draft
US 20/IL.84 Improvement, Galena River

Bridge, Jodaviess County, Ill., November 23:
Proposed is the improvement of US 20/11-84
from third street to prospect street in Galena,
Jodaviess County, Illinois, also included In
the project is the replacement of a bridge
crossing the Galena River. The project length
is approximately 1,900 feeL The bridge is
proposed to be a two-lane reinforced
concrete structure. The alternatives consider.
(1) no-build, (2) building in a corridor other
than the existing one, (3) rebuilding the -,
existing bridge, (4) constructing the new
bridge at the same elevation as the old, and
(5) raising the new bridge and apprpaches to
current standards. (FHWA-IL-EIS-79-05-D).
EIS Order #91180).

City of Columbia Railroad Relocation-
Consolidation, Richland County, S.C.,
November 23: Proposed for the city of
Columbia, Richland County, South Carolina
is a railroad relocation, consolidation and
grade crossing eliminationproject. The
project involves placing the consolidated
railroad tracks below ground level in the
central city and construction of grade
separation structures. Approximately 80
percent of the proposed alignment is located
on existing railroad or street right-of-way.
(FHWA-SC-EIS-79-03). (EIS Order #91181).

Draft
Appalachian Corridor G, Chattaroy to

Miller Creek, Mingo County, West.Virginia:
Proposed is the Construction of a portion of
Appalachian Corridor G in Mingo County,
West Virginia. The facility extends from 0.35
miles south of WV-14 near Chattaroy to a
conipleted section of Corridor G at Miller
Creek. The facility would be a four-lane
highway paralleling the Tug Fork River. In
addition to no build, six alignment
alternatives are considered. The length of the

project varies from 5.2 to 6.3 miles In length
depending on the alternative chosen,
(FHWA-WV-EIS-79-1-D]. (EIS Order
#91168).

Final
1-84 and 1-86, E. Hartford-Manchester,

Hartford County, Conn., November 23
Prdposed is the construction of 3 major road
sections in E. Hartford and Manchester,
Connecticut. The 3 parts of the project arel (1)
2-mile improvements to the existing 1-84 In E.
Hartford from Roberts St. to Forbes St.; (2) a
1.4-mile 1-84 connector section from the
existing 1-84 from Forbes and Spencer Sts. In
Manchester, and (3) a 1.5-mile Improvement
to the existing 1-84 in Manchester from the E.
Hartford town line to the west middle
turnpike. (FHWA-CONN-EIS-77-01-F).
Comments made by: COE, HUD, DOI, DOT,
State and Local Agencies, Groups,
Individuals and Businesses. (EIS Order
#91168].

FinalSupplement
1-310 (Formerly 1-410) 1-10 to US 90, St.

Charles County, La, November 23: This
statement supplements a final EIS, #21825
filed 2-9-72. Proposed is the construction of
1-310 (formerly 1-410) from 1-10 to US 90 In
St. Charles Parish, Louisiana. The project
would include a crossing over the Mississippi
River at Luling. The alternatives consider no-
build, mass transit, and highway
construction. Eleven alignment alteratives ar0
considered under highway construction.
(FHWA-LA-EIS-71-10-FS). Comments made
by: USDA, DOC, COE, USDA, DOT, EPA,
State and local agencies, groups, individuals
and businesses. (EIS Order #91177).

VETERANS ADMINISTRATION
Contact: Mr. Willard Sitler, Director, Office

of Environmental Activities (004A), Veterans
Administration, 810 Vermont Avenue,
Washington, D.C. 20420, (202) 389-2520.

Draft
Spinal Cord Injury Unit, land acquis. and

const., Shelby County, Tenn., November 23:
Proposed is the acquisition of eight parcels of
land plus a reserved accessway totalling
approximately three and a half acres
adjacent to the present VA Hospital site, and
to construct a spinal cord injury unit located
in Memphis, Shelby County, Tennessee, Two
alternatives have been considered: 1) The
construction of the facility without any land
acquisition; and 2) no action. The preferred
alternative of the VA is the proposed land
acquisition and facility construction. (EIS
Order #91184).

EIS's Filed During the Week of Nov. 19 to 23, 1979

[Statement title index--by State and county]

State County Status Statement title Accession No. Date filed Originating
agency No.

Caifomla ..................... Caaveras_....... .. Draft North Fork Stantstaus River, Project No. 2409..-
Connecticut ......... . Hartford ............. Final 1-84 & 1-86. E. Hartford-Manchester . ...
Hawaii . Honolulu ............... Final Gentry-Walpo, Waipo, Oahu_....
Idaho. - Several. Final North Idaho Forests Silvicultural Treatments_..

Final Shoshone Area. Livestock Grazing Mgmt. Program.
tllinois.. ............ Jodaviess Draft ".US 20/AL-84 Improvem'ent..Galena River Bridge-
Kansas......... ....... Wyandotte Final_ _ IRS Midwest Service Center, Kansas City _.
Louisiana SL Charles .... Suppte.. 1-310 (Formerly 1-410) 1-10 to US S0 _
Michigan ....... .... Wayne ............. Draft - Universityity, Rehabilitation Project No. 2- -

91182
91188
91167
91170
91171
91180
91174
91177
91185

11-23-70....... FERO.
11-23-79....... DOT.
11-19-79 ....... HUD.
11-19-79 ....... USD.

11-23-79....... DOT.
11-23-79...... GSA.
11-23-79........ DOT.
11-23-79..... HUD,
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EIS's Filed During the Week of Nov. 19 to 23, 1979

State County Status Stlment Le Accession N. Date firled 0r4ang
agenc No.

Minnesota Hennepin Final Rice Lake Trafsand Lake Wood De4opmerts 91186 11-23-79 - HUD.
Masou- Fa IRS MAidest S ice Canter. Kans C ...... 91174 11-23-79 - GSA

Greene_ Fnal SpringWfid Laici kWlnk. Permit . 91175 11-23-79; COF-
New Hampshire Renlriogham Draft - Southem Rodliaghii 2D -r- . 91163 11-23-79 - EPA.
Oregon Benoi_ .... _Final_ _ AIscA planning it Suslaw National Forest. _ 91176 11-23-79 - SDA.*

Gilliarn Supple - Pebble Springs ,Nucle Plant Units 1 and 2OS-1), 91176 11-23-79 - NRC.
Oregon ,WLane .lan Fning U SuseaP nigL awNanlForest - 91176 11-23-79 - USDA.

Lincoln ........... _Final Als Pltng Ukq W SWsl Nationr Forest - 91176 11-23-79 - USDA.
Pacific Ocean Draft_ _ Groidfish fishary of the Pacifc COaW, FIAP 91172 11-23-79- DO
Regutatoy = Draft- EnArPedoca lSindard forfNew ulgs - 91169 11-19--79- DOE-
South Caolna Richland Draft. city of CoxNba Railroad Relocaion/Consoaaton 91181 11-23m-79 -. DOT.
Tennessee Shelby Draft .. " Spinl Cord I" 1y Unit. Land Acqui. a" Const - 91184 11-23-79 - VA.

Shelby ... . Final - Eatdl tS-i n. MIrogm xarrns ce 91179 11-23-79 -. HUG.
Utah- Salt Lake - -- Draft - The Foothils Placed Development 91169 11-19-79 - HU.
Washington Final - Wshingtoin CZM. Evan Policy DdleLen, Amend- 91178 11-23-79 - DOG.

mefn 1.
WelVirginia Mingo Draft. Appalachian Corridor . C , tlo 16Ma Creek. 91168 11-19-79 - DOT.

Appendix II.-Extension/Wahr of Reiow Prods on EJS's Fied With EPA

Dae notice
of avai"Wr Waveft Dale review

Federal agency contact Title of tS Filing tas/accesnto. publsu in extension terinrats
"Federal
Register"

DEPARTMENT OF ENERGY
Dr. Robert Stern. Acting Director. NEPA Affairs Diviton. Department Energy Performance Standards Draft 91187 - Nov 30.1979 Extension - Jan. 25.1979,

of Energy. Mail Station 4G-064. Forrestal Bldg, Washington D.C. for New Buligs. (tee aPP I).
20585, (202) 252-4600.

U.S. ARMY CORPS OF ENOtNEERS
Mr. Richard Maltinen. Office of Environmental Policy. Attr: DAEN- Marco lstandIV 'ityWetiads Daft 909Se0 Spt. 28.1979. Exen Dec 2S. 1979.

CWR-P. Office of the Chief of Engineers, U.S. Army Corps of En- Development. Permit ColK
gineers. 20 Massachusetts Avenue, Washington, D.C. 20314, County. Florid
(202) 272-0121.

DEPARTMENT OF COMMERCE

Dr. Sidney F Galler. Deputy Assistant Secretary. Environmental At. North Pa ctic- BeringChukct Sea Draft 0128 - ... Nov 9.1979.. E.tnsion. Jan.3t. 19W0.
fairs. Department of Commerce. Washington, D.C. 20230. (202) Herring FMP.
377-4335.

Appendix III.-EIS's Filed With EPA Which Have Been O/licfal1, Withdw By the rMgnabnq Agency

Data notice
of availabiLty Date of

Federal agency contact Titte of EIS Fng a$taccesson No. published in iithdrawaf
"Federal
Register"

None.

Appendix I V.-No fice of Ofa. Re&atI on

Date notice

Federal agency contact Title of EIS StatwNo. pubi:ished in Reason or retraction
"Federal
Register

None.

Appendix V.-A vaab7iity of Reports/Additional Information Rela Ng to ES' Pro vusly Filed Wth EPA

Federal agency contact Tie of report Date nde ava atle to EPA Accesson No.

None.

Appendix Vi.-Olr'al Com 'Cio

Date noce
of avaabty

Federal agency contact Titl of EIS Frig atatuslaccession No. pubished In Correction
"Federal
Regiswe'

None.

[FR Doc. 79-36971 Fied 11-29-78:8:45 am]
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EXECUTIVE OFFICE OF THE
PRESIDENT
Advisory Committee on Information
Network Structure and Functions;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the Office of Administration announces
the following meeting:
Name: Advisory Committee on Information

Network Structure and Functions.
Date: MoDday, December 17,1979.
Time: 9 a.m. to 3 p.m.
Place: Room 3104, New Executive Office

Building, 17th and Pennsylvania Avenue,
N.W., Washington, D.C.

Type of Meeting: Open, subject to space
limitations. Those wishing to attend must
call the contact person below at least 48
hours in advance of the meeting.

Contact Person- Frank Brignoli, Advisory
Committee Executive Secretary, Office of
Administration, Executive Office of the
President. Washington, D.C. 20500;
Telephone 202-395-4784

Purpose of Advisory Committee: The
Committee will advise the Director, Office
of Administration (OA), on matters
pertinent to OA's plans for the
establishment of a communications
network to serve the Executive Office of
the President (EOP). The Committee will
outline a structural and functional plan for
the EOP network. This plan will be
developed on the basis of current and
expected technological developments and
will strive for immediate implementation
6nd a minimum useful life of ten years. The
plan will addres's such issues as network
hardware and protocol structure, expected
structure of servers, gateways and other
connections to the network expected
feasible functions, and privacy and
authentication mechanisms.
A final report containing the plan is

contemplated, and it should provide answers
to three questions:

1. What kind of a network should the EOP
have?

2. Wh-it is it likely to cost?
3. How long is it likely to take to

implement?

Agenda
9 a.m.-Networking Capabilities: Telenet.
9:45 a.m.-Networking Capabilities: Tymnet.
10:30 a.m.-Coffee Break. - 1
10:45 a.m.-Discussion: Information Network

Structure and Functions.
12:30 p.m.-Luncheon Break.
1 p.m.-Resume.
3 p.m.-Adjourn.
William Pollak,
General Counsel.

[FR Doc. 79-36958 Filed 11-29-79; 8:45 am]

BILLING CODE 3115-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

[30101]

Privacy Act of 1974; Syst ems of
Records; Amendments

Correction

In FR Doc. 79-36064 appearing at page
66991 in the issue for Wednesday,
November 21, 1979, make the following
changes:

1. On page 66992, the first column, in
the paragraph following the heading
"ROUTINE USES * * ", the third line
which reads "individuals for concern
whose names" should read "individuals
or concerns whose names".

2. In the same paragraph, the fifteenth
line which reads "personel
management investigatory" should have
a comia after "management". The
sentence should read "personnel
management, investigatory".

.3. On page 66992, the middle column,
in the heading reading "ROUTINE USES
• * .., the phrase "DISCLOSURE MAY,
BE MADE TO:" is not a part of the
heading and should appear in a separate
paragraph as follows: "Disclosure may
be made to:". - -

4. On page 66992, the third column, in
the heading reading "ROUTINE USES
* * ", the phrase "DISCLOSURE MAY
BE MADE TO:" is not part of the
heading and should appear in a separate
paragraph as follows: "Disclosure may
be made to:".

5. On page 66993, the middle column,
the item designated "(5)", the last line
which reads "government-wide
personnel management;" the semi-colon
should be replaced by a comma and the
following material added:
"investigatory, adjudicatory and
appellate functions within their
respective jurisdictions;".
BILLING CODE 1505-01-M

FEDERAL MARITIME COMMISSION'

Agreement Filed
Notice is herebygiven that the

following agreement has been friled with
the Commission for review and
approval, if required,,pursuant to section
15 of the Shipping Act,1916, as amended
(39 Stat.733, 75 Stat.763, 46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at tho
Washington office of the Federal
Maritime Commission,1100 L Street,
N.W., Room 10423; or may Inspect the
agreement at the Field Offices located at
New York- N.Y., New Orleans,
Louisiana, San Francisco, California,
and Old San Juan, Puerto Rico.
Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C., 20573, on or before December 10,
1979. Any person desiring a hearing on
theproposed agreement shall provide a
clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of
discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.
Agreement No. LM-28.
Filing Party: R. Frederic Fisher, Esquire,

Lillick, McHose & Charles, Two
Embarcadero Center, San Francisco,
California 94111.
Summary: Agreement No LM-28 is a

memorandum of agreement between
members of the Pacific Maritime
Association (PMA) concerning
assessments to pay ILWU-PMA
Emploee Benefit Costs. The agreement
relates that the PMA collective
bargaining agreements with the
International Longshoremen's and
Warehousemen's Union (ILWU) provide
for the employee benefits of vacation
pay, holiday pay, health and welfare,
pension, pay guarantee and voluntary
travel pay. PMA and the ILWU have
established trusts or plans to pay or
provide these benefits and PMA's
members are required to make
contributions to the trusts and plans to
fulfill their collectively-bargained
obligations. In view of the changing
circumstances in the industry, PMA's
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Board of Directors has recommended to
the PMA membership that the methods
of determining contribution rates should
be changed, and Agreement No. LM-28
represents the members' agreement on a
new assessment method.

As provided by Agreement No. LM-
28, the new assessments for funding
ILWJ employee benefit costs are
determined on the basis of a
comprehensive formula set forth in the
agreement. The IM-28 formula is based
on the recommendations of an
independent consultant employed to
determine if any modifications to the
existing formulae were desirable, and, if
so, to recommend modifications or
alternatives which would operate in the
best interests of the industry. The LM-28
formula enumerates the ILWU employee
benefits and definescertain assessment
categories for each of these benefits.
Each assessment category in turn
defines the basis for assessment for that
assessment category (in terms of
manhours or tonnage) and is assigned a
percentage of the total cost of providing
the benefit. For example, the prototype
for assignment of Pension Benefit costs
to assessment categories is:

Percent totalcost ~e
Assessment category to oatagmy

Coastwide manhours 282053
coastwide container tonnage - 28.3077
Coaswida general cargo tonnage.- 25.9864
Coastwde lumber andlog tonage . 13.7473
coastwide auto and tuck tonnage_ 1.5930
Coastwide cy bulk tonnage - 2.1598

the assessment rate for a category is
calculated by dividing. the benefit cost
assigned to the category by the category
tons estimated to be loaded or
discharged, or by the category manhours
estimated to be paid during the estimate
p~riod, and the calculation is to be
revised each year as more current data
becomes available. -

Upon its implementation, the
assessment method provide for by
Agreement No. LM-28 will supersede
the assessment methods utilized
heretofore under Federal Maritime
Commission AgreementsNos. IM-4, et
al. (PMA-ILWU longshoremen and
clerks collective bargaining agreement),
LM-7 (PMA voluntary travel system
agreement], LM-23, et al. (PMA-ILWU
watchmen collective bargaining
agreement), LM-24, as amended (PMA-
ILWU walking bosses and foremen
collective bargaining agreement), anid T-
2635 (PMA pay guarantee plan
agreement).
By Order of the Federal Maritime
Commission.

Dated. November 26.1979.
Francis C. Hurney,

Secretary.
[FR D=c 7948882 Filed 11-29-79a &45 amaJ
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION

Early Termination of the Waiting
period of the Premerger Notification
Rules

AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the 30-day waiting period
of the premerger notification rules.

SUMMARY: Independence National
Corporation is granted early termination
of the 30-day waiting period provided by
law and the premerger notification rules
with respect to its proposed acquisition
of certain voting securities of LC.L
Corporation. The grant was made by the
Federal Trade Commission and the
Assistant Attorney General in charge of
the Antitrust Division of the Department
of Justice in response to requests for
early termination submitted by both
parties to the transaction. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.
EFFECTIVE DATE: November 16,1979.
FOR FURTHER INFORMATION CONTACT:.
Joan S. Truitt, Attorney. Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580,
(202-523-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 US.C. § 18a,
as added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act and § 803.11 of the
rules implementing the Act permit the
agencies, in individual cases, to
terminate this waiting period prior to its
expiration and require that notice of this
action be published in the Federal
Register.

By direction of the Commission.

Carol M. Thomas,
Secretary.
[FR Do 79-3W88V FVJad.11-.9-7: t-5 Wm)

ILLING CODE 6750-01-M

Early Termination of the Waiting
Period of the Premerger Notification
Rules
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the 30-day waiting period
of the premergernotification rules.

SUMMARY: Reliance Group, Inc. is
granted early termination of the 30-day
waiting period provided by law and the
premerger notification rules with respect
to the proposed acquisition of the assets
of UV Industries, Inc. The grant was
made by the Federal Trade Commission
and the Assistant Attorney General in
charge of the Antitrust Division of the
Department of justice in response to a
request for early termination submitted
by both parties to the transaction.
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: November 21,1979.
FOR FURTHER INFORMATION CONTACT:
Joan S:Truitt, Attorney, Premerger
Notification Office, Bureau of
Competition Room 303, Federal Trade
Commission, Washington. D.C. 20580.
(202-523-3894).
SUPPLEMENTARY INFORMATION:. Section
SA of the Clayton Act, 15 U.S.C. 18a, as
added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Commission
and Assistant Attorney General
advance notice and to wait designated
periods before consumption of such
plans. Section 7A(b](2] of the Act
permits the agencies, in individual
cases, to terminate this waiting period
prior to its expiration and requires that
notice of this action be published in the
Federal Register.

By direction of the Commission.
Carol K. Thomas,
Secretary.
[FR Doc. 7-368 fIled 11-29-79. &c45 ar1
BILLING CODE 6750-01-16

Early Termination of Waiting Period of
the Premerger Notification Rules
AGENCY: Federal Trade Commission.
ACTION:Granting of request for early
termination of the 30-day waiting period
of the premerger notification rules.

SUMMARYN J. Walter Thompson
Company is granted early termination of
the 30-day period provided by law and
the premerger notification rules with
respect to its proposed acquisition of all
the voting securities of World Wide
Agency. The grant was made by the
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Federal Trade Commission and the
Assistanct Attorney General in charge
of the Antitrust Division of the "
Department of Justice in response to a
request for early termination submitted
by both parties to the transaction.
Neither'agency intends to take any
action with respect to this acquisition
during the waiting period.

EFFECTIVE DATE: November 16, 1979.
FOR FURTHER INFORMATION CONTACT.
Naomi Licker, Bureau of Competition,
Room 303, Federal Trade Commission,
Washington, D.C. 20580 (202-523-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
of acquisitions to give the Commission
and Assitant Attorney General-advance
notice and to wait designated periods
before consummation of such plans.
Section 7A(b)(2) of the Act and § 803.11
of the rules implementing the Act permit
the agencies, in individual cases, to
terminate this waiting jeriod prior to its
expiration and to publish notice of this
action in the Federal Register.

By direction of the Comniission.
Carol M. Thomas,.
Secretary.
(FR Doc. 79-36889 Filed 11-29-.9; 8:45 ;m]

BILWNG CODE 6760-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. 79F-0392]

Ciba-Geigy Corp.; Filing.of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice. "

SUMMARY: Ciba-Geigy Corp. has filed a
petition proposing the safe use of
tetrakis[methylene (3,5-di-tert-butil-4-
hydroxyhydrocinnamate)] methane as
an antioxidant and thermal stabilizer in
poly-l-butene and butene/ethylene
copolymer used in articles intended for
food-contact use.
FOR FURTHER INFORMATION CONTACT.
Gerard L. McCowin, Bureau of Foods
(HFF-334], Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION:-Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5)], notice is given that a
petition (FAP 6B3226] has been filed by

Ciba-Geigy Corp., Ardsley, NY 10502,
proposing that § 178.201OAntioxidants
and/or stabilizers for polymers (21 CFR
178.2010) be amended to provide-for the
safe use of tetrakis-methylene (3-5-di-
tert-butyl-4-hydroxyhydrocinnamate)]
methane as an antioxidant and thermal
-stabilizer in poly-l-butene resins and
butene/ethylene copolymers used in
articles intended for food-contact use.

The agency has determined that the
proposed action falls under
§ 25.1(fl(1)(v) (21 CFR 25.1(fl(1)(v)) and
is exempt from the requirement of an
environmental impact analysis report
and that no environmental impact
statement is necessary.

'Dated. November 20,1979.,,
Sanford A. Miller,
Director, Bureau of Food.
[FR Dec. 79-36531 Filed 11-29-79; 8:45 am]
BILLING CODE 4110-03-M

[Docket No. 79F-03931

E. I. du Pont de Nemours & Co.; Filing

of Food Additive Petition

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: E. L du Pont de Nemours &
Co. has filed a petition proposing the
safe use of nylon 612/6 copolymer as a
stabilizer with polyoxymethylene
homopolymir to be used in articles
intended for food-contact use.

FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bdreau of Foods
(HFF-334], Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
,Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 9B3453) has been filed by
E. L du Pont de Nemours & Co.,
Wilmington, DE 19897, proposing that
§ 177.2480 Polyoxymetliylene
homopolymer (21 CFR 177.2480) and
§ 178.2010 Antioxidants and/or
stabilizers for polymers (21 CFR
178.2010), be amended to provide for the
safe use of nylon 612/6 copolymer as a
stabilizer with polyoxymethylene
homopolymer to be used in articles
intended for food-contact use.

The agency has determined that the
proposed action falls under § 25.1(f)[3)
(21 CFR 25.1(fl(3)] and is exempt from

'the reluirement of an environmental-
impact analysis reportand that no
environmental impact statement is
necessary.

Dated: November 20,1979.
Sanford A. Miller,
Director, Bureau ofFoods.
[FR Doe. 79-3632 Ffled 11-29-79; 8:45 an

BILLNG CODE 4110-03-M

Panel on Review of Miscellaneous
External Drug Products; Notice of
,Renewal

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App.
I)), the Food and Drug Administration
announces the renewal of the Panel on
Review of Miscellaneous External Drug
Products by the Secretary of Health,
Education, and Welfare for an
additional period of 2 years beyond
October 31, 1979. The charter for this
committee will expire October 31, 1981.

FOR FURTHER INFORMATION CONTACT.
Richard L. Schmidt, Committee
Management Officer (HFA-306], Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-2765.

Dated: November 23,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-308 Fled 11-29-7M; 8:45 am

DILLING CODE 4110-03-M

Panel on Review of Miscellaneous
Internal Drug Products; Notice of

'Renewal

AGENCY. Food and Drug Administration.

ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act of October 6,1972 (Pub.
L. 92-463, 86 Stat. 770-778 (5 U.S.C. App.
I)), the Food and Drug Administration
announces the renewal of the Panel on
Review of Miscellaneous Internal Drug
Products by the Secretary of Health,
Education, and Welfare for an
additional period of 2 years beyond
October 31, 1979. The charter for this
committee will expire October 31, 1981.

FOR FURTHER INFORMATION CONTACT.
Richard L Schmidt, Committee
Management Officer (HFA-306), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-2765.
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Dated.- November 23,1979.
William F. Randolph.
ActingAssociate Commissioner for
RegulatoryAffair.
JR Do. 79-3M MWUled-2S-; 8:45 am]
BILLING CODE 4110-03-M

[Docket No. 79P-0091]

Wien Laboratories, Inc.; Panel
Recommendation on Petition for
Reclassification
AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY:. The agency is publishing for
public comment the recommendation of
the Clinical Chemistry and Hematology
DeviceClassification Panel that the Tri-
Cy Test Set be reclassified from class III
(premarket approval) into class II
(performance standards). This
recommendation was made after review
of a xeclassification petition filed by
Wien Laboratories, Inc., Succasunna, NJ
07876. After reviewing the Panel
recommendation and any public
comments received, the agency will
approve or deny the reclassification by
order in the form of a letter to the
petitioner. The agency's decision on this
reclassification petition will be
announced in the Federal Register.
DATE: Comments byDecember 31,1979.
ADDRESS. Written comments (preferably
four copies] to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-65,5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTAC.
Eugene W. Rice, Bureau of Medical
Devices (HFK--440), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301--427-
7550.
SUPPLEMENTARY INFORMATION: On July
5,1978, Wien Laboratories, Inc.,
Succasunna, NJ 07876, submitted to the
Food and Drug Administration (FDA) a
premarket notification under section
510(k) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360(k)) (the act)
stating that it intended to market a
device the manufacturer calls Tri-Cy
Test Set." After reviewing the
information in the premarket
notification FDA determined that the
device is not substantially equivalent to
any device that was in commercial
distribution before May 28, 1976; nor is
the device substantially equivalent to a
device that has been placed in
commercial distribution since that date
and subsequently reclassified. Upon this
determination, the device is
automatically classified into class III

under section 513(f)(1) of the act (21
U.S.C. 360cff(01)).

Under section 515(a)(2) of the act (21
U.S.C. 360e(a)(2)), before a device that is
in class III under section 513[0(1) can be
marketed, it must either be reclassified
under section 513(f)(2) or have an
approval of an application for premarket
approval under section 515, unless there
is in effect for the -device an
investigational device exemption under
section 520(g) (21 U.S.C. 360j(g)).

On August 21,1978, Wien
Laboratories, Inc., fied with the FDA
Hearing Clerk, a reclassification petition
for the device under section 513(f)(2) of
the act. On November 8,1978, the
Clinical Toxicology Section of the
Clinical Chemistry and Hematology
Device Classification Panel reviewed
the petition and recommended that the
device not be reclassified into class IL
The agency published a notice of the
Panel recommendation in the Federal
Register of March 20, 1979 (44 FR 16961).
The petitioner withdrew the first
petition on March 20,1979, and filed a
new petition for reclassification of this
device on March 21,1979.

Section 513(f)(2) of the act requires
FDA to refer a reclassification petition
to the appropriate Panel and to receive a
recommendation on whether to approve
or deny the petition within 90 days after
referraL The act also requires FDA to
provide an opportunity for interested
persons to submit data and views to the
PaneL FDA ordinarily meets the latter
requirement by scheduling an open
Panel meeting on the petition. In this
case, however, a meeting of the Clinical
Chemistry and Hematology Panel could
not be scheduled that would enable the
Panel to make its recommendation
within the required 90 day period. FDA
obtained a recommendation on this
petition by mailing It to voting Panel
members. The agency also published in
the Federal Register of May 15,1979 (44
FR 28421), a notice inviting interested
persons to submit data, information, and
views for consideration by the Panel
The notice stated that any data,
information and views submitted by
June 14,1979 would be mailed to the
Panel members for their consideration
before recommendations were made. No
data, information or views were
submitted. The recommendations of the
Panel members that the device be
reclassified into 'class II were received
by July 9,1979.

To determine the proper classification
of the device, the Panel considered the
criteria specified in section 513(a)(1) of
the act. For the purpose of classification,
the panel assigned to this generic type of
device the name "radioimmunoassay,
tricyclic antidepressant drugs" and

described this type of device as an In
vitro diagnostic test kit used to detect
and measure imipramine, desipramine.
amitriptyline, nortriptyline, protriptyline,
or doxepin in human serum.
Summary of the Reasons for the
Recommendation

The Panel made the following
determinations in support of its
recommendation:

1. The device is not an implant, nor is
it life supporting or life sustaining.

2. General controls are not sufficient
to provide reasonable assurance of the
safety and effectiveness of the device.
Sufficient scientific and medical data
exist to establish a 'erformance
standard to provide such assurance.

3. The device is potentially hazardous
to life or good healthbecause incorrect
information may be derived from the
device if it does not perform properly.

4. Radioinmunoassay (RIA) has been
compared with the reference
methodology of gas liquid
chromatograph-mass fragmentometry
(GLC-MF).

5. A performance standard can be •
developed to address the risk of
inaccurate results presented by this
device and provide reasonable
assurance of its safety and
effectiveness.

Summary of Data on Which the
Recommendation Is Based

Comparison studies between the Tri-"Cy Test Set and the reference
methodology of gas liquid
chromatography-mass fragmentometry
were run on 10 patient samples for
amitriptyline and nortriptyline, 10
patient samples for nortriptyline, and 29
patient samples for imipiamine and
desipramine. The correlation coefficient
for these studies were 0.92, 0.90. and
0.93, respectively. The data presented by
the manufacturer substantiate that the
assay is inherently less accurate for the
quantitation of the tertiary amine drugs,
imipramine and amitriptyline. However,
the test can be used to assist the
physician in determining therapeutic
and toxic levels of these medications.

Risks to Health

The Panel noted that there is a risk of
inaccurate results from the use of the
device that may lead to improper
treatment of chronic depression.
Inaccurate results may arise from lack
of specificity and sensitivity of the
device. Therefore, the Panel
recommeided that a standard be
developed to address these risks and
that development of this standard be a
high priority.
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Additional Findings
The Panel made thefollowing

additional findings:
1. To ensure its safe and effective use,

the device will require special labeling
describing the limitations of the
procedure for the measurement of the
tricyclic antidepressant drugs,
amitriptyline, imipramine, protriptyline,
and doxepin.

2. The test is useful for the
determination of acute toxicity and for
therapeutic monitoring of desipramine
or nortriptyline, the secondary, amine
antidepressant drugs and, to a lesser
degree, for therapeutic monitoring of the
other tricyclic drugs, amitriptyline,".
imipramine, protriptyline, and doxepin.,

3. The manufacturer has revised the
labeling to state that "unpredictable
errors may result due to the fact that the
parent drugs (tertiary amines,
amitriptyline and desipramine) differ
markedly in their reactivity with the
nortriptyline antibody."

4. A step-by-step protocol for use by
the analyst has been included. -

Performance data on accuracy,
precision, specificity of antibody, and
interfering substances have been
included.
References

The petition and the following
material are on public file in the office of
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
where they may be seen by interested
persons between 9 a.m. and 4'p.m.,
Monday through Friday.
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2. Turner, P., "Radioimmunoassay for
Nortriptyline and Amitriptyline," Lancet
1:1310, 1977.

3. Burrows, G., K. Maguire, B. Scoggins, J.
Stevenson, and B. Davies, "Plasma
Nortriptyline and Clinical Reponse-A Study
Using Changing Plasma Levels,"
Psychological Medicine, 7:87-9f, 1977.

4. Hucker, H. B., and S. C, Stauffer, "Rapid,
Sensitive Gas-Liquid Chromatographic
Method for Determination of Amitriptylene in
Plasma Using a Nitrogen-Sensitive Detector,"
Journal of Chromatography, 138:437-442,
1977.

5. Watson, I. D., and M. J. Steward,
"Quantitiative Determination of
Amitriptyline and Nortriptyline in Plasma by
High Performance Liquid Chromatography,"
Journal of Chromatography, 132:155-159,
1977.

6. Gram, L F., et al., "Comparison of Single
Dose Kinetics of Imipramine, Nortriptyline
and Amitriptyline in Man,"
Psychopharmacology, 50:21-27, 1976.

7. Bickel, M. H., "Binding of
Chlorpromazine and Imipramine to Red Cells,

Albumin, Lipoprotein and Other Blood
Components," Journal of Pharmacy and,
Pharmacology, 27:733-738, 1975.

8. Silver, G., and R. Braithwaite,
"Interaction of Benzodiazepines with
Tricyclic Antidepressants," British Medical
Journal, 4:111,1972.

Interested persons may, on or before
December 31,1979, submit written
comments on this recommendation to
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, Fishers
Lane, Rockville, MD 20857. Comments
should be in four copies (except that
individuals may submit single copies of
comments), identified with the name of
the device and the Hearing Clerk docket
number found in brackets in the heading
of this document.Received comments
maybe seen in the Hearing Clerk's
office between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: November 16, 1979.
William F. Randolph,-
Acting Associate Commissioner for
RegulatoryAffairs. -
[FR Doc. 79-3633 Filed 11-23-M. 10.31 am]

BILLING CODE 411D-03-M

- [Docket No. 79N-0422; DES[ 5812]

Amlnophylllne Suppositories; Drugs
for Human Use: Drug Efficacy Stady
Implementation;-Amendment
AGENCY: Food andDrug Administration
(FDA).
ACTION: Notice.

SUMMARY: This notice amends a
previous notice on aminophylline rectal
suppositories with benzocaine, to revise
the drug's indication, to add
contraindication statements to the
labeling and to state the bioavailability
requirement for the drug.
DATES: Supplements for labeling and
manufacturing due January 29, 1980;
bioavailability data due May 28, 1980.
ADDRESSES: Communications in
response to this notice should be
identified with reference number DESI
5812, directed to the attention of the
appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. 1
. Original- abbreviated new drug'

applications or supplements thereto
(identify as such): Division of Generic
Drug Monographs (HFD-530), Bureau of
Drugs.

Requests for guidelines or information
on conducting bioavailability tests:
Division of Biopharmaceutics (HFD-
520), Bureau of Drugs.

Requests for labeling guidelines:
Division of Generic Drug Monographs
(HFD-530), Bureau of Drugs.

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs.

Other communications regarding this
notice: Drug Efficacy Study
Implementation Project Manager (HFD-
501), Bureau of Drugs.
FOR FURTHER INFORMATION CONTACT*
Carol Kimbrough, Bureau of Drugs
(HFD-32), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857# 301-443-
3650.
SUPPLEMENTARY INFORMATION: In a
notice (DESI 5812) published in the
Federal Register of July 28, 1972 (37 FR
15185) (Docket No. FDC-D-493; now
Docket No,79N-0422), the Food and
Drug Administration announced Its
conclusions about the following drug
product: NDA 5-812; Aminophylline
Supposicones with Benzocaine; G. D.
Searle & Co., Chicago, IL 60080. (The
drug product is no longer manufactured
by this firm.) The notice stated that the
drug product is effective for bronchial
asthma but lacks substantial evidence of
effectiveness for status asthmaticus and
congestive heart failure. An opportunity
for hearing was offered on the
indications for which approval was
proposed to be withdrawn because of
lack of evidence of effectiveness. No
hearing was requested, and approval of
those indications Is hereby withdrawn,

The July 28,1972 notice also provided
that any person applying for approval to
market the product could do so by
submitting an abbreviated new drug
application (ANDA), to include
adequate data for assuring the
bioavailability of the drug.

This notice amends the July 28,1972
notice by revising the indications for
aminophylline suppositories, with or
without benzocaine, adding
contraindication statements, and stating
the bioavailabillty requirement for the
drug.

Background
The bloavailability of theophylline

from the rectal suppository has been the
subject of several studies. These studies
all indicate that both the rate and extent
of absorption of theophylline from
suppositories is slow, unreliable, and
often associated with blood levels
below the therapeutic range. In addition,
results of an FDA contract study
designed to compare the bloavailability
of theophylline rectal suppositories
indicated that a retention time of at
least 6 hours is necessary to achieve
maximum absorption of theophylline.
However, it has been further shown that

m I
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25 to 50 percent of subjects administered
different brands of theophylline
suppositories could not retain the
suppository for 6 hours, thus resulting in
very low theophylline levels. Overall,
theophylline suppositories showed
bioavailability ranging from 68-79
percent compared to a solution, as
evidenced by area under the curve and
maximum concentrations. (In-those
subjects who retained the suppository
for less than 6 hours, the bionvailability
was as low as 17 percent, while in
subjects who retained the suppository
forlonger than 6 hours, the
bioavailability was 84-90 percent.) In
addition, the times to achieve maximum
concentration ranged from 3.6 to 4.3
hours for the three products studied
under FDA contract, compared to 2.1
hours for the elixir.

Therefore, the erratic bioavailability
of theophylline from suppositories has
led to the conclusion that the use of
theophylline suppositories is strictly
limited to occasional, short-term use in
chronic therapy and definitely
contraindicated for acute therapy.

Notice
Based on the available data and

information, the Director of the Bureau
of Drugs finds that abbreviated new
drug applications are appropriate for
aminophylline rectal suppositories, with
or without benzocaine, and clarifies the
July 28,1972 notice to that effect. The
amended notice follows, with
clarifications in parts A and B to
provide more detail in the indication, to
require contraindication statements, and
to provide information on the
requirement for bioavailability data.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p]). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs. An approved new drug
application is a requirement for

" marketing such drug products.
In addition to the holder of the new

drug-application specifically named
above, this iotice applies to all persons
who manufacture or distribute a drug
product that is not the subject of an
approved new drug application and that
is identical to a drug product named
above. It may also be applicable under
21 CFR 310.6 to a similar or related drug
product that is not the subject of an
approved new drug application. It is a
responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product that the person
manufactures or distributes. Such
person may request an opinion of the
applicability of this notice to aspecific

drug product by writing to the Division
of Drug Labeling Compliance (address
given above).

The Director of the Bureau of Drugs
has considered all available information
and concludes that the July 28,1972
notice should be amended as follows:

A. Effectiveness classification. The
Food and Drug Administration has
reviewed all available evidence and
concludes that aminophylline rectal
suppositories with or without
benzocaine are effective for the
indications in the labeling conditions
below.

B. Conditions for opproval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
abbreviated supplements to previously
approved new drug applications under
conditions described herein.

. Form of drug. The drug is in
suppository form suitable for rectal
administration.

2. Labeling conditions, a. The label
bears the statement, "Caution Federal
law prohibits dispensing without
prescription."

b. The drug is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The Indications
are as follows:

For short-term use for the relief and/or
prevention of symptoms of chronic asthma
andreversible bronchospasm associated with
chronic bronchitis and emphysema.

Aninophylline rectal suppositories are
NOT indicated for acute asthmatic attacks,
and are to be used only when oral
aminophylline preparations are temporarily
contraindicated or poorly tolerated.

The reason for the limited use Is that the
degree of absorption of aminophyuine from
suppositories Is often unpredictable. It is
necessary to retain the suppositories for at
least 6 hours In order to obtain absorption
comparable to that from an oral solution, but
studyhas shown that 25-50 percent of
subjects cannot retain the suppositories for
that length of time.

c. The following statements are added
to the Contraindications section of the
labeling:

Aminophylline rectal suppositories are
NOT indicated for acute asthmatic attacks,
and are to be used only when oral
aminophylline preparations are temporarily
contraindicated or poorly tolerated.

Contraindicated in the presence of
irritation or Infection of the rectum or lower
colon.

3. Marketing Status. a. Marketing of
such drug products that are now the
subject of an approved or effective new
drug application may be continued
provided that, on or before January 29,
1980, the holder of the application has

submitted (i) a supplement for revised.
labeling as needed to be in accord with
the labeling conditions described in this
notice, and complete container labeling -
if current container labeling has not
been submitted, and (ii) a supplement to
provide updating information with
respect to items 6 (components), 7
(composition], and 8 (methods, facilities,
and controls) of new drug application
form FD-356H (21 CFR 314.1(c)) to the
extent required in abbreviated
applications (21 CFR 314.1(0). In
addition, on or before May 28,1980, the
holder of the application shall submit
bloavallability data consisting of
multiple dose studies of the finished
product in chronic asthmatic patients.

b. Approval of an abbreviated new
drug application (21 CFR 314.1{()) must
be obtained prior to marketing such
products. The bioavailability regulations
(21 CFR 320.21) require any persons
submitting an abbreviated new drug
application after July 7 1977 to include
evidence demonstrating the in vivo
bloavailability of the drug or
information to permit waiver of the
requirement. Because of the
bioavailability limitations described
earlier in this notice, no waiver will be
granted with respect to aminophyllifie
suppositories, with or without
benzocaine. Marketing prior to approval
of anew drug application will subject
such products, and those persons who
caused the products to be marketed to
regulatory action.

This notice is issued under the Federal
Food. Drug, and Cosmetic Act (sacs. 502,
505,52 Stat 1050-1053, as amended (21
U.S.C. 352 355)) and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.70).

Dated November 19, 1979.
J. Richard Grout,
Director, Bureau ofDmgs.
I1R Dom 79-3e Fed 11-2-M 8:45 am
BIMfQ CODE 4110-03-M

[Docket No. 76H-0353; DES! 9760 and
12180]

Certain Antillpemlc Drugs; Drugs for
Human Use; Drug Efficacy Study
Implementation; Amemded Followup
Notice
AOENCY. Foodand Drug Administration.
ACTION: Notice.

SUMMARY. This notice amends the
previous notice on certain antilipemric
drugs by modifying their effective
Indication.
DATE: Supplements to approved NDA's
and ANDA's due on or before January
29,1980.
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ADDRESS: Communications in response
to this notice should be identified with
the reference number DESI 9760 and
12180, and directed to the attention of
the appropriate office named below.

Supplements to full new drug
applications (identify with NDA
number): Division of Metabolic and
Endocrine Drug Products (HFD-130),
Rm. 141-03, Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Original abbreviated new drug
applications or supplements thereto
(identify as such): Division of Generic
Drug Monographs (HFD-530), Bureau of
Drugs, Food and Drug Administration,-
5600 Fishers Lane, -Rockville, MD 20857.

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling,
Compliance (HFD-310), Bureau of Drugs,
Food and Drug Administration, 600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Herbert Gerstenzang, Bureau of Drugs
(HFD-32), Food and Drug .
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650.
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register on
September 2, 1977 (42 FR 44278), stating
that the effective indication for
aluminum nicotinate, sitosterols, and
niacin (given at a dosage rate of 1 to 2
grams a day) is as follows: As
adjunctive therapy in'the treatment of
patients with hypercholesterolemia and
hyperbetalipoproteinemia who do not
respond adequately to diet and other
measures. The drug products which are
subjects of the following approved new
drug applications contain aliminum
nicotinate, sitosterols, or niacin.

NDA 12-180; Nicalex Tablets containing
625 milligrams aluminum nicotinate; Merrell-
National Laboratories Inc., 2110 E. Galbraith
Rd., Cincinnati, OH 45215.

NDA 11-313; Nicotinic Acid Tablets
containing 500 milligrams niacin; formerly
marketed by Merrell-National Laboratories.

NDA 11-578; Efacin Tablets containing 500
milligrams niacin; Person & Covey Inc., 616
Allen Ave., Glendale, CA 91201.

NDA 9-760; Cytellin Suspension containing
3 grams sitosterols per milliliter, Eli Lilly &
Co., P.O. Box 618, Indianapolis, IN 46206.

NDA 11-073; Wampocap Capsules -
containing 500 milligrams niacin; Wampole
Laboratories, Division Carter-Wallace Inc.,
Half Acre Rd., Cranbury, NJ 08512.

This notice applies not only to the
above drug products included in the
notice of September 2,1977, but to the
following abbreviated new drug
applications not included in that notice.

Each of the niacin products listed below
contains 500 milligrams niacin. -

ANDA 83-819; Cytellin containing 1.5
grams sitosterols per packet and 3 grams
sitosterols per packet; Eli Lilly & Co.

ANDA 83-115; Niacin Tablets, Richlyn
Laboratories, Inc., Caster Ave., and
Kensington Ave., Philadelphia, PA 19124.

ANDA 83-136; Niacin Tablets; Bolar
Pharmaceutical Co., Inc., 130 Lincoln St.,
Copiaque, NY 11726.

ANDA 83-180; Niacin Tablets; Zenith
Laboratories Inc., 140 Legrand Ave.,
Northvale, NJ 07647.

ANDA 83-203; Niacin Tablets; Stanlabs
Pharmaceutical Co., 232 S.E. Oak St.,
Portland, OR 97208.,

ANDA 83-271; Niacin Tablets; Purepac-
Pharmaceutical Co., 200 Elmore Ave.,
Elizabeth,INJ 07207. "

ANDA 83-305; Niacin Tablets; Danbury
Pharmacal Inc., 131 West St., Danbury, CT
06810.

ANDA 63-306; Niacin Tablets; Cord
Laboratories, Inc., 2555 West Midway Blvd.,
Broomfield, CO 80020.

ANDA 83-453; Niacin Tablets; Halsey Drug
Co., Inc., 1827 Pacific St., Brooklyn, NY 11233.

ANDA 83-525; Niacin Tablets; MK
Laboratories, Inc., 424 Grasmere Avre.,
Fairfield, CT 06430.

ANDA 83-672; Niacin Tablets; Generic
Pharmaceutical Corp., 433 Commercial Ave.,
Palisades Park,_NJ 07650

ANDA 83-718; Niacin Tablets; West-Ward
Inc., 465 Industrial Way West, Eatontown, NJ
07724.

ANDA 83-823; Nicolar Tablets; Armour
Phbrmaceutical Co., Box 511, Kankakee, IL
60901. •

ANDA 84-237; Niacin Tablets; Tablicaps,
Inc., P.O. Box 5555, Franklinville, NJ 08322.

ANDA 84-633; Niacin Tablets; Mylan
Pharmaceuticals Inc., P.O. Box 4293,
Morgantown, WV 26505

ANDA 84-687; Niacin Tablets; Zzeon
Phabnaceuticals Ltd., 2681 Kehrin Ave., Irvine
CA 92705.

ANDA 85-172; Niacin Tablets; Chelsea
Laboratories, Inc., 428 Doughthy Blvd.,
Inwood, NJ 11696.

After reevaluating the effective
indication for these drug products, the
agency has modified it to include
hypertriglyceridemia and pre-
betalipoproteinemia. The revised
terminology "significant hyperlipidemia
(elevated cholesterol and/or
triglycerides)" includes-the above
conditions, as-well as

* hypercholesterolemia and
hyperbetalypoproteinemia. In addition,
this notice corrects an error in the
dosage statement and clarifies the
indication by deleting the vague term
"other measures." Accordingly, the
September 2,1977 notice is amended by
revising the indication and dosage
statement under B.2.b. Labeling
conditions to read as follows:

"The indication is as follows for aluminum
nicotinate, sitosterols, and niacin-(the latter

given at a dosage rate of 1 to 2 grams three
times a day):

"As adjunctive therapy in patients with
significant hyperlipidemia (elevated
cholesterol and/or triglycerides) who do not
respond adequately t6 diet and weight loss."

Supplements to approved NDA's or
ANDA's providing for appropriate
revision of the labeling of drug products
affected by this notice should be
submitted on or before January 29, 1080.
The revised labeling may be put into use
before approval of the supplemental
new drug application, but It shall be put
into use no later than March 29, 1980.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs, 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)), and under the authority
delegated to the director of the Bureau
of Drugs (21 CFR 5.82)

Dated: November 19,1979.
J. Richard Crout,
Director, Bureau of Drugs.
[FR Doc. 79-36823 Filed 11-29-79: &:45 am]

BILLING CODE 4110-02-M

[Docket No. 76N-0002]

Diethylstilbestrol; Withdrawal of
Approval of New Animal Drug
Applications; Commissioner's Decision

Corection

In FR Doc. 79-29114 appearing at page
54852 in the issue of Friday, September
21, 1979 and corrected at page 66008 in
the issue of Friday, November 16, 1070,
second column; correction number 4
should have read: "In the third column
of page 54870, second full paragraph,
second line,'. .. Kliman attached , . .'
should have read'... Kliman attacked

BILLING CODE 1505-01-M

Office of Assistant Secretary For
Education
Data Acquisition Activities

AGENCY: Office of the Assistant
Secretary for Education, Department of
Health, Education, and Welfare.
ACTION: Notice of Data Acquisition
Activities Involving Educational
Agencies and Institutions.

SUMMARY: The paperwork control
requirements in Section 400A of the
General Education Provisions Act,
added by Pub. L. 95-561, require public
announcement of certain data requests
that Federal agencies address to
educational agencies and institutions.
The Education Division of HEW
proposes to collect the data described
below from educational agencies or
institutions during School Year 1979-80.

g9014
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FOR FURTHER INFORMATION CONTACT
Mrs. Elizabeth M. Proctor, FEDAC Staff,
400 Maryland Avenue SW., Washington,
D.C. 20202 phone (202) 245-1022.

SUPPLEMENTARY INFORMATION:

Under the Paperwork Control
Amendments of 1978, section 400A of
the General Education Provisions Act,
the Secretary of Health, Education, and
Welfare is responsible for reviewing and
approving collection of information and
data acquisition activities of all Federal
agencies:

(1) Whenever the respondents are
primarily educational agencies or
institutions; and

(2) Whenever the purpose of the
activities is to request information
needed for the management of, or the
formulation of, policy related to Federal
education programs or research or
evaluation studies related to the
implementation of Federal educaton
programs. The Secretary has .delegated
authority to the Assistant Secretary for
Education.

We publish interim FEDAC review
procedures on August 8, 1979 (44 FR
46535), which are now effective. One
requirement is that "no information or
data will be requested of any
educational agency or institution unless
that request has been approved and
publicly announced by the February 15
immediately preceding the beginning of
the new school year, unless there is an
urgent need for this information or a
very unusual circumstance exists-
regarding it." I determine an unusual
circumstance exists regarding the data
activities listed below because of the
newness of the review requirements.

Descriptions of proposed data
acquistion activities for School Year
1979-80 are being published for
comment. Most of these data acquisition

activities were also listed-but not
described in as much detail-in the
Federal Register of February 15, 1979.
Other activities previously approved
were also in that list.

Each agency or institution subject to
the request for data, its representative
organizations, or any member of the
public, may comment on the proposed
data acquisition activity. The Federal
Education Data Acquisition Council
Staff accepts comments at the above
address. Comments should refer to the
specific sponsoring agency and form
number and they must be received on or
before December 31,1979.

I ask the affected educational
agencies and institutions to cooperate in
the following data collection activities
that are being reviewed by the Federal
gducation Data Acquisition Council
(FEDAC) staff.
Mary F. Berry,
Assistant Secretaryfor ducotion.

Dated:

The proposed data collection
activities are:

Description of a Proposed Collection of
Information and Data AcquIsition,
Activity

a. Title of Proposed Activity
Fall Enrollment and Compliance

Report of Institutions of Higher
Education, 1980 survey.

b. Agency/Bureau/Office
National Center for Education

Statistics/Division of Postsecondary and
Vocational Education Statistics/
Unviversity and College Surveys and
Studies Branch.

c. Agency Form Number
NCES 2300-2.3A; 2300-2.3B.

d. Legislative Authority for this Activity
". * "The (National) Center (for

Education Statistics) shall-* * *
collect, collate, and from time to time,
report full and complete statistics on the
condition of education in the United
States * *.. (Sec. 406. (b) of Pub. L 93-
380:. of the General Education Provisions
Act, 20 U.S.C. 1221 e-1). The execution
of Pub. L 89-329, as amended requires
the use of college enrollment data in
making formula allotments in college
work-study programs, state incentive
grants, direct loans to students,
equipment and remodeling, and others.

e. Concise Description of Proposed
Activity

This activity involves the annual
collection of enrollment data from all
3173 institutions of higher education in
the United States as identified by the
Education Directory: Colleges and
Universities 1979-80. The numbers of
students identified by each college and
university are identified according to the
students sex attendance status, race/
ethnicity, major field of study, and level
of enrollment.

f. Voluntary/Obligatory Nature of
Response

Mandatory: For those institutions
subject to the requirements of Title VI of
the Civil Rights Act of 1964 and Title IX
of the Education Amendments of 1972;
voluntary for all other institutions.

g. How Information Collected Will Be
Used

1. The execution of Pub. L 89-329 as
amended, requires the making of
formula allotments based upon the data
collected from the Fall Enrollment
Survey. More specifically the formula
allotment programs using higher
education survey data are:

Public Law program Dta requ red

Pub. L 89-329, Title IVC - College Work Study Program To.ai i ',,w emiolmeni in lft Educaton hIcludlng propetary schoo&
Tot a eialed Ngh school grad~lea -Relsad ctildre ndaer 18 in
&tAnm, les tan S3.000 p.a

Pub. L 89-329 as arnendea by Pub. L 92-318 title IV-A. State Incentive Grants ToW wrkWih hIer tihrde om includN propetaq'scdocs.
Subpart 3.

Pub. L 89-329. Title IV, Part E_. Direct Loans to Students Toll-.tirne ennahkrg4 in H ,gher Education kicding pronetaryschools.
Pub., L 89-329 as amended by Pub. L 92-318 Sec. 01(b) EquIpment and remodeang F.T. & F.T.E. of degree-credt and nondegee-aedt enrn0vo ert exctudin

equipment and remodeling. Sec_ 601(c) T.V. equip.-re- proprietary sdioo in HE.
moderkg. -

Pub. L 89-329 as amended by Pub. L 92-318, Title IV. Part Supplemental Education Opportutit Grants Lal Total id.,tine and ful.,e eralalent degree-credt and nondegee-edt
A. Subpart 2. Year Awards. enrolmet in kv&Gorui 09 ois tI education and ti-time egivaknit enr-

ment In proprietary schrools.
Pub. L 89-329. Title X. Part A-2 Community Cologes and Occupational Education; Es- Popufa I anid ovr as of 4-1-70.

tablishment and Epansion of Com 'l ony CoUTlrgs
Pub. L 89-329 as amended by H.E. ActL Title 1. Part A....-.. Community Servces and Contrain Education -.... Tota resid"ppiecrL

2. Fall Enrollment data are also used
to provide full and complete statistics on

the condition of education in the United
States, not only in their absolute form as

standards of measurement and
comparison, and in'making projections,

_ v II
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but also in combination with other
educational variables to calculate
indices and perform other analyses.

In addition, these enrollment data are
used by otherFederal agencies, by
Congress, by state education agencies,
by institutions of higher education, by
private education associations and
organizations, by marketand other
research firms and individuals, and by
students.

3. The race/ethnic and field of study
data grouped by the various enrollment
categories are used by the Office for .
Civil Rights to insure that institutions of
higher education in the U.S. eligible to
receive federal assistance are in
compliance with federal laws which
protect individuals from discrimination
based on race, color or national origin.
In addition, race data are also required
for monitoring desegregation plans in 13
States named Adams vs. Califano under
federal court order and under a recent
U.S. District Court settlement to achieve
a balanced compliance program in all
institutions in the nation covered by
Title VI.

h. Data Acquisition Plan

1. Method of collection: Mail. 2. Time
of collection: October-November 1980.
3. Frequency: Annually. 4. Method of
analysis: Data are arrayed in table
format by U.S. Aggregation, State
aggregation and institutional listing.
Cross tabulation of.the above categories
are made by sex of student, attendance
status, level of enrollment, type and
control of institution attended, race]
ethnicity of student and major field of
study. A limited number of charts and
graphs are prepared showing trend data
of enrollments, percent change in
enrollments from year to year, and
enrollment distribution by selected
categories.

i. Timetable for dissemination of
Collected Data;

Approximately 2 months from due
date of survey form a final enrollment
count will be released through an NCES
announcement. Approximately 7 months
from survey due date, all data will be
available through an NCES data tape.
Approximately 12 months from due date
of survey form a hard copy NCES
publication will be released to the
public.

j. Respondents'

a. Type, College and universities. b.
Number: 3173 institutional units. c.
Estimated average man-hours per
respondent: 2.0 hours.

k. Estimated-Cost and Person Hours to
the Respondents

$100.00 per institution X 3173
institutions=$317,300. Person-hours: 2.0
hours per institution X 3173
institutions=6,346 person hours.

l Estimated Costs to the Federal Agency
To Collect, Process and Analyze the
Data

Contractor Cost
Data processing and collection .......... $286,000
Collection of race/ethnicity OCR-.... 120,000
Pubication costs: NCES ...... 7.000
Salaries and expenses: NCES ..... 47,833

Total ..... 460,833

m. Information To Be Collected
Numbers of students enrolled in

institutions of higher.education by sex,
and by level of enrollment, and by race,'
and by field of study.

n. Name and Address of Individual With
Full Planand Data Instruments

Dr. Ahdrew Pepin, National Center for
Education Statistics, Room 3073, 400
Maryland Avenue SW., Washington,
D.C. 20202.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of Proposed Activity
Directory of In-School Alternatives to

Suspension.
(b) Agency/Bureau/Office

National Institute of Education.

" (c) Agency Form Number
NIE Form 223.

(d) Legislative Authority for the Activity
"(2) The Institute shall in accordance

with the provisions of this section, seek
to improve education in the United
States, through concentrating the
resources-of the Institute on the
following priority research and
development needs--

"(B) overcoming problems of finance,
productivity and management in
educational institutions; * * *" (Section
405, General Education Provisions Act,
as amended, 20 U.S.C. 1221e) Pub. L. 92-
318.

(e) Concise Description of the Proposed
Activity

This activity i's part of a two phase
impact study of in-school alternatives to
student suspension, funded under a
contract sponsored by the Institute. This
study was published in the Federal
Register on February 15, 1979, 44 FR
9881, as a proposed activity. The
purpose of this activity is to gather

background and program information on
established public school programs
which provide a viable in-school
alternative to suspension of students out
of school.
(f) Voluntary/Obligatory Mature of the
Response

Voluntary.

(g) Justification of How Information
Collected Will Be Used

The information collected will be used
in the preparation of a directory of In-
school alternative programs that will
then be made available to
administrators, board of education
members, and teachers through their
professional associations and by
request. The information provided will
give the reader a means of quickly
determining in-school alternative
program content and will provide the
names and addresses of resource people
who might be able to assist in the
replication of the programs presented In
the directory.

There is strong interest by
practitioners to know more about these
alternative programs,,especially those
that are well-established and have
proven to be more viable than out-of-
"school suspensions. This directory,
therefore, will expand the breadth of
knowledge on these programs and, at
the same time, offer tentative remedies
for school systems that have
disproportionate rates of out-of-school
suspension.

(h) Data Acquisition Plan
(1) Method of Collection: Data will be

collectedusing a structured survey form.
Instruments will be mailed first-class to
the program directors In approximately
two hundred (200) in-school alternative
to suspehsion programs. Sample
programs will be identified by the
contractor, the NEE project officer,
researchers, and school practitioners
who are aware of programs nationally.

'The mailing list from the NIE conference
on in-school alternatives to Suspension
(April 1978) will also help In Identifying
programs..Postage paid return envelopes
will be provided to respondents.

(2) Time of Collection: Data collection
is scheduled to begin In late October,
1979. Two follow-ups are provided for In
the data collection plan, which will take
place at three and six-week intervals
following the mailing of the data
collection instrument. Data collection
should be completed about December,1,
1979.

(3) Frequency: Single time with
appropriate follow-up procedures to
handle any nonresponse or need for
clarification of the data initially
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reported. A response rate in excess of
90% (180) is anticipated.

(4) Method(s) of Analysis: Data will
be reported in narrative form. There will
be one entry per district in the directory.

'A number of cross-references will be
prepared, e.g., by type of program, by
State, by size (i.e., small district-300 to
5,000 students, medium-sized district-
5,001 to-10,000 students, and large-sized
district-10,001 + students), and so
forth.

(i) Timetable for Dissemination of
Collected Data

A final draft of the directory will be
ready for distribution, assuming Project
Officer and External Review Committee
approval, by the end of February 1980.
No funds are provided in the contract
for the production and mailing of the
directory. It is assumed that production
will be handled by the Government
Printing Office, and distribution will be
under the aegis of NEE.

(P Respondents

(1) Type: The respondent group is
,comprised of program directors of in-
school alternative to suspension
programs located in selected school
districts in the United States.

(2) Estimated Number by Type: 200 in-
school alternative to suspension
program directors will be identified and
will receive a questionnaire. This
number was arrived at as an
approximation of the number of in-
school alternative programs currently in
existence. It is not derived from any
systematic sampling of an established
population.

(3) Estimated Average Person Hours
per Type of Respondent: We estimate
the instrument will take, on the average,
45 to 60 minutes to complete. This yields
6 total range of burden hours across all
sites of between 150 to 200 person hours.

(k) Estimated Costs and Person Hours to
the Respondents (Total)

Assuming no more than an estimated
total of .75 person hours will be required
of each of the 200 respondents to
complete the questionnaire at an
estimated cost of $9.36 to each, the
estimated total cost to the respondents
would be $1,872 with an estimated total
of 150 person hours.

[1) Estimated Costs to the Federal
Agency To Collect, Process andAnalyze
the Data (Contract/S&E)

It is estimated by the contractor on
this project, JWK International
Corporation, that the total cost for
collecting and processing the data
(including postage] and producing a
camera ready draft of the directory, will

be approximately $16,700. Salary and
expenses to the Federal agency are
estimated to be $900.00.

(m).A List of Specific Data To Be
Collected From Each Type of
Respondent

The instrument is divided into four
parts: Background History, Program
Philosophy and Goals, Organizational
Structure and Program Operations, and
General Questions. Some items require
a single response; some require multiple
responses; and a few require narrative
answers. Directions will be provided,
where appropriate, for each such item.

(n) Name and Address of Individual or
Office From Which a Copy of the Ful
Plan and the Data Instrument(s) May Be
Obtained

Dr. Antoine Garibaldi, School
Organization and Management. Program
for Educational Policy and Organization,
NIE, Washington, D.C. 20208; telephone
202 254-6070.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of Proposed Activity

Financial Status and Performance
Report-Veterans' Cost-of-Instruction
Payments Program.

(b) Agency/Bureau/Office

U.S. Office of Education/Bureau of
Higher and Continuing Education/
Division of Student Services and
Veterans Programs.

(c) Agency Fom Numbers

OE 269-1 and OE 269-2.

(d) Legislative Authority for This
Activity

Section 419(c)(1)(A)(iv) of the Higher
Education Act of 1965, as amended)
indicates that * * * "the applicant will
submit to the Commissioner such
reports as the Commissioner may
require by regulation * * *". Section
189.33 of the rules and regulations
governing the Veterans' Cost-of-
Instruction Payments Program stipulates
that a participant " * * shall render-
annually, * I * a full account of funds
expended, obligated, and remaining."
Section 189.35 of the Regulations
requifes that a participant " * * must
submit to the Commissioner no more
than 30 d ys after the close of each
academic year, a report describing the
manner in which the required veterans'
services were provided * * ". (20
U.S.C. 1070e) Pub. L. 92-318.

(e) Concise Description of the Proposed
Activity

Financial Status Report.-Summary
information will provide a full account
of funds expended, obligated, and
remaining, indicate the amount of
support for the institutional program
from other than Federal sources, and
indicate the institutional share of the
Federal award for instructional
purposes.

Performance Report.-Information
requested in this document will
evidence assurances that the participant
has made efforts to meet the criteria
described in the Regulations (§ 189.16).
(t Voluntary/ObligatoryNature of
Response
I Required to obtain or maintain
benefits.

(g} Justification of How Information
Collected Will Be Used

Financial Status Report.-Information
will be used as the basis for determining
project compliance with eligibility
criteria imposed by Program legislation:
as an effective measure of project
accountability as indicated~by project
accomplishments. Data reported by
participating institutions are used by the
Branch to insure full accountability for
Federal funds awarded, and to generate
DFAFS/OEFMIS reconciliation
computer tapes.

Performance Report.-Performance
information is used to (1) develop
profiles describing institutional services
for veterans, the Office of Veterans"
Affairs and demographic characteristics;,
(2) identify differences and similarities
in institutions' veteran assistance
programs; and (3) describe the degree to
which institutions have met the major
criteria listed in the Regulations.

(h) Data Acquisition Plan
1. Method of Collection: Mail
2. Time of Collection: Summer
3. Frequency: Annually
4. Methods of Analysis: The former

Fiscal Operations-Report was
computerized; the OMB Financial Status
Report is now in the process of design to
computerize the data. Data secured by
the Perform'ance Report will result in a
series of reports for dissemination to the
participants and will provide a basis for
the Commissioner's annual report.

(i) Timetable for Dissemination of the
Collected Data

NA.
() Respondents

1. Type: Institutions of higher
education

2. Number 1,200
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3. Estimated Average Person-Hours
per Respondent:* 1.5

(k) Estimated Costs andPerson-Hours
to the Respondents

NA.

(1) Estimated Costs to the Federal
Agency To Collect, Process, and
Analyze the data

NA.

(m) A List of the Specific Data To Be
Collected From Each Type of
Respondent

Standird Form 269, OMB 80-R0180
will be used to reflect the financial
status of the VCIP Program, including
the institutional share of Federal funds
used for instructional purposes. The
Performance Report is designed to
secure information on-the legislatively
required services (Outreach;
Recruitment, Special Education, and
Counseling) and the required services
and use of funds as stipulated in
§ § 189.11, 189.12, 189.13, 189.14, 189.15,
189.16, and 189.35 of the rules and
regulations governing the Veterans'
Cost-of-Instruction Payments Program.

(n) Name and Address of Individual or
Office From Which a Copy of the Full
Plan and the DataInstrument(s) May Be
Obtained

Dorothy C. Parker, U.S. Office of
Education, Veterans' Programs Branch,
400 Maryland Avenue, SW., Room 3514,
ROB#3, Washington, D.C. 20202.

Description of a Proposed Collection of
Information and data Acquisition.
Activity

(a) Title of ProposedActivity

Application packet for the Arts in
Education Program. •

(b) Agency/Bureau/Office

U.S. Office of Education/Bureau of
School Improvement/Arts and
Humanities Staff.

(c) Agency Form Numbor

.OE Form 449. ,

(d) Legislative Authorityforthe Activity

"To encourage and support prograns
that recognize and stress the essential
role the arts can play in elementary and
secondary education." Arts in Education-
Act of 1978, Pub. L. 95-561, Part C of
Title III of the Elementary and
Secondary Education Act of 1978, (20
U.S.C. 2961) Sec. 321(b)(2), CFR 13.566.

(e) Concise Description of the Proposed
Activity

Application processing for Arts in
Education Pr6gram Projects. Program

description: Funds may be used to
establish, conduct, or improve arts
education programs, or provide.
developmental and technical assistance
for arts education in elementary and
secondary schools. Programs must be
designed to-involve all students at all
grade levels in the school or schools
served; must address the spectrum of
major art forms, including dance, music,
drama, visual arts; must integrate all of
the major arts into the regular
curriculum. Funds may be used to
reimburse arts groups and organizations
for assistance and services to State and
local educational agencies in the
planning and-conducting of programs
and projects. JOINTFUNDING: This
Program is considered suitable for joint
funding with closely related Federal
financial assistance programs in
accordance with the provisions of OMB
Circular No. A-111. Grants require
school-community collaboration. No
more than 5% of the grafit amount may
be used for equipment. There js a 50%
matching requirement in which teachers
salaries maynot be included as in-kind
contribuoons..

(f) Voluntary/Obligatory Nature of
Response

Require to obtain or maintain 'benefits.

(g) Justification of how Information
Collected Will be Used

Program Management.-Data
acquisition will determine eligibility of
applicants as well as amount of grant
award and Federal share of project
budget.

'Evaluation and Research.-Data:
Figures on school population, including
breakdowns'on minorities and
handicapped served, and the number of
resource agencies involved with the
project,-serve staff in research and
evaluation "of the effectiveness of the
overall program.

Geneial ulpose.-Collected data will
be reported to the Congress, various
special concern task forces within-the
agency, and selectively to arts agencies
outside the Federal government upon
request.

(h) Data AcquisitiOn Plan

(1) .Method of Collection: Mail.
(2] Time of Collection: Fall 1979-1982.
(3) Frequency" Annually.
(4) Method(S) of Analysis: NIA.

(i) Timetable for Dissemination of the
Collected Data

NjA.

(j'Respondents

(1) Type: Local Education Agencies;
"State Education Agencies; Nonprofit

organizations; and nonpublic, non-profit
elementary/secondary schools,
universities, libraries, arts councils,
performing arts groups, etc.

(2) Estimated number by Type:
Sample-0O respondents.

(3) Estimated Average Person-Hours
Response Time per Type of Respondent:
Average person-hours-20.

(k) Estimated Costs and Person-Hours
to the Respondents (Total)

6,000 person-hours at $6.25 per hour
$37,500.00; Total (all respondents).

(1) Estimated Costs to the Federal
Agency to collect, Process and Analyze
the Data (contract, S & E).
Initatlon of grants-. . . . . ., .02

Project review- - 1,00
Analyze/ dw sminato .......................... .10

11.72
'Person-years at $13.014 per year - $22,383.00 +

printing/mailing $6000 = $28.383.00. Total cost to Federal
GovetrmenL
(i) A list of the Specific Data to be
Collected From Each Type of
Respondent

Type of applicant, size of population
to be served, types of activities to be
conducted. Total budget for project with
amounti requested from Federal
Government and provided by project.
(n) Name and Address of Individual or
Office'From Which a Copy of the Full
plan and the Data Instrument(s) may be
Obtained

Harold Arberg, Director, Arts and
Humanities Staff, 400 Maryland Avenue,
SW., Washington, D.C, 20002.

A multiyear approval is requested.

bescription of a Proposed Collection of
Information and Data Acquisition
Activity
(a) Title of ProposedActivilty

Application for Certification for
Participation In Programs Under Title IV
of the Higher Education Act of 1905, As
Amended.
(b) Agency/Bureau/Office

U.S. Office of Education/Bureau of
Student Financial Assistance/Division
of Certification and Program Review.

(c) Agency Form Number
OE Form 633.

(d) Legislative Authority for the Activity

"Section 497A (a) * * * The
Commissioner is authorized to prescribe
such regulations as may'be necessary to
provide for * * * (2) the establishment
of reasonable standards of financial
responsibility and appropriate
institutional capabilityfor the
administration by an eligible institution
of a program of student financial aid
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under this title; .. (20 U.S.C. 1088f-
1).

(e) Concise Description of the Proposed
Activity

Section 497 A of the Higher Education
Act of 1965. as amended authorized the
Commissioner to issue regulations
providingfor-

"The estalishment of reasonable standards
of financial responsibility and appropriate
institutional capability for-the proper
administration by an eligible institution of
Title IV student financial aid programs."

Those regulations were published on
September 28,1979 (45 CFR Part 168). As
a result of the publication of the
regulations, data must be *collected from
institutions ofpostsecondary-education
and reviewed to determine the financial
responsibility and administrative
capability of these institutions to
participate in programs of student
financial assistance. For this reason the
"Application for Certification ..... has
been prepared:
(fl Voluntary/Obligatory Nature of'
Response

Voluntary.

(g) Justification of How Information
Collected W4ill Be Used

Information based upon standards
and indices derived from the practice of
the financial and educational,
communities and the experience of OE
program managers will enable the Office
of Education to make a determination
regarding an institution's administrative
capability and financial responsibility to
successfully administer and participate
in the following programs: Basic
Educational Opportunity Grants,
Guaranteed Student Loan, National
Direct Student Loan, College Work-
Study and Supplemental Educational
Opportunity Grants. The determination
of financial responsibility and
administrative capability helps insure:
(1) Protection of the Federal financial
interest; (2) preservation of the statutory
purpose of the Federal student
assistance programs; and (3] protection
of the rights of students to adequate
consumer information and proper
financial refunds.

(h) Data Adquisition Plan

(1) Method of Collection: MaiL
(2) Time of Collection: Summer.
(3) Frequency:. Triennial.

(i) Timetable for Dissemination of the
Collected Data

The anticipated date for the first
printing and mailing of the form is late
December 1979. The format will be an
application form (Application for

Certification for Participation in
Programs Under Title IV of the Higher
Education Act of 1965, As Amended)
which will be sent to institutions of
postsecondary education through the
U.S. mail. In successive years. it is
anticipated that the "Application for
Certification * *" will be mailed two
months prior to the start of each Fiscal
Year.

6F) Respondments

(1) Type: Colleges and Universities,
Non-Public Junior Colleges. Public Junior
Colleges, Vocational/Technical
Postsecondary Institutions.

(2) Estimated Number by Type:
Colleges and Universities, 1300; Non-
Public Junior Colleges. 300; Public Junior
Colleges, 400; Vocational/Technical
Postsecondary Institutions, 500.

(3) Estimated Average Person-Hours
Response Time per Type of
Respondment: 2.

(k) Estimated Costs and Person-Hours
to the respondments [Total): $10.00 per.
hour perperson; total cost--$50.00
total.

(1) Estimated Costs to the Federal
Agency to Collect, Process and Analyze
the Data: $535.00 for the initial mailing
to 2500 institutions.

[in) AList of the Specific Data to be
Collected FromEach Type of
Respondment:

Staffing, institutional workload
related to the administration of the*
Federal student assistance programs,
student withdrawals, fidelity'bond
coverage, internal financial controls,
student information verification,
compliance with student consumer
information seriices and the making or
originating of Guaranteed Student
Loans.

(n) Name andAddress of Individual or
Office From Which a'Copy of the .ufl
Plan and the Data Instrument(s) May be
Obtained

Janet L Buntebart, Acting Chief,
Administrative Analysis Section.
Institution and Lender Certification
Branch, Division of Certification and
Program Review; L'Enfant Plaza Station..
P.O. Box 23838, Washington, D.C. 20024

Description of a Proposed Collection of
Information and Data Acquisition
Activity ,

(a) Title of Proposed Activity

The collection of Title VII student
enrollment and identification
information.

(b) Agency/Bureau/Office

U.S. Office of Education/Office of
Bilingual Education.

(c) Agency Form Number

OE 676.

(d) Legislative A uthorityfor this
Activity

Title VII-Amendment to Title VII of
the Elementary and Secondary
Education Act of 1965. (Pub.L. 95-561).

Section 703(a)(4)(B): "a program of
bilingual instruction mayinclude the
participation of children whose language
is English. but in no event shall the
percentage of such children exceed 40
per centum. The objective of the
program shall be to assist children of
limited English language -skills, and".

(e) Concise Description of the Proposed
Activity

The U.S. Department of Health,
Education, and Welfare established in
1978 a Management Initiative Tracking
System (MITS) to ensure that operating
programs fulfill their legislative
mandates and achieve their
programmatic purposes.

Under the MITS, the Office of
Bilingual Education is required to seek
verification of the percentages of limited
English proficiency LEP) children who
are participating in the Title VIIBasic
Program throughout the Nation. The
purpose of this particular initiative is to
protect the Congressional intent to serve
LEP children who are in the greatest
need of the program and to meet the
requirement of the Education
Amendments of 1978 that"'in no event"
shall the percentage of non-LEP students
participating in the Title VII program
exceed 40 per centum. The goal is to
achieve by December 31.1979.not less
-than 60% LEP participation in each Title
VII Basic project. The national goal is to
achieve 75% LEP participation.

The Title VII funding applications for
1979-80 which were submitted on May 4
(continued) and June 1 (new] required
each applicant to provide enrollment
information on the proposed number of
LEP and non-LEP to be served, however,
the proposed number of students may
have changed significantly since budget
negotiations and new school
enrollments have been completed. In
order to complete our MITS objectives,
it is necessary that we have an accurate
count of the number of LEP ind non-LEP
students being served. Therefore, we are
asking that all Title VII Basic programs
submit student enrollment and
identification information by completing
the attached questionnaire and mailing
it to us by December 1.1979.

(10 Voluntary/Obl'gatoryNatare of
Response

Voluntary.
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(g) Justification ofHow Information
Collected Will Be Used

The proposed student enrollment and
identification questionnaire will provide
the OBE with current data to 6omplete
the MITS objectives. These data will be'
summarized in a report for transmittal to
the Secretary in December 1979.

(h) Data Acquisition Plan

(1) Method of Collection: Mail.
(2) Time of Collection: December 1,

i979.
(3) Frequency: One time~only.
(4) Method(s) of Analysis: Level of

data aggregation will be national; ,
analytical method will be tabulations of

",descriptive data.

(i) Timetable for Dissemination of the (a) Concise Description ofthe Proposed
Collected Data " C "

,Activity,
Data will be summarized to indicate .A Ty

the aggregate percentage of LEP and The purpose of this study is twofold:
non-LEP being served by Title VII. Data -(1) To survey practices used to prevent
will be available by December 31, 1979. erroneous classification (labelling as-

handicapped) of children in public
(j) Respondents - education; and (2) to assess the

(i) Type: Local Education Agencies. soundness and effectiveness of those
(2) Estimated Number by Type:.585. practices.-Further, an examination of the
(3) Estimated Average Person-Hours. procedural changes in educational-

Response TimePer Type.of Respondent: classification resulting from - . , ' z
2.5 hours. - , implementation of Pub. L. 94-142 (The

Education for All Handicapped Children(k) Estimated Costs and Person-Hours Act) will also be undertaken. The study
to the Respondents (Total) is divided into two phases, with each

$18,000.00 1500 hours. " phase lasting one year. Phase I

(l) Estimated Costs to the Federal essentially involves design and lanning
Agency to Collect, Process and Analyze of-the study; Phase II,'data collection
the Data (Contract, S &E) and analysis. The study design calls for'

an in-depth analysis of policies and$700.00, ' procedures in 100 Local Educational

(m) A List of the Specific Data to be Agencies (LEAs).
Collected From Each Type of (f) Voluntary/Obligatory ature of
Respondent" , Response.

(1) The number of students being
served by Title VIIfor school year 79-
80.

(2) The number of LEP students for
each language (i.e., Spanish, French,
etc.) being served by Title'VII. ,

(3) The methods used in determining
eligibility of Title VII students.

(4] A description of instrument(s) if
testing was conducted. -

(n) Name andAddress of Individual or
Office From Which a, Copy of the Full
Plan and the Data Instrument(s) may be'
obtained-

Office of Bilingual Education, 400
Maryland Avenue, S.W., Reporter's
Building-Room 421, Washington, D.C.
20202.

I Summary of the Data Activity Plan

(a) Title of Proposed Activity

A Study of the Effectiveness of
Procedures Undertaken to Prevent

'Voluntary.
(g) Justification of How Information,

Collected Will be Used

Evaluation-Information collected
will be reported to Congress in the
Anmual Report on the implementation of
Pub. L. 94-142. Additionally, information
will be-used to assistBEH in carrying
our technical assistance activities. In
particular, an attempt will be made to
dis'seminate information to SEAs and
LEAs on the best practices identified by
this study.

(I.) Data Acquisition Plan

(1) Method of collection: Interview,
questionnaire, and document review. (2)
Time of collection: October, 1980
through February, 1981. (3) Frequency:
One time. (4) Method(s) of Analysis:
Preliminary analysis procedures will

Ancorporate item-b,-tem summaries
_ 'presented via descriptive statisitics as

Erroneous Classification of
Handicapped Children.

(b) Agency/Bureau/Office

U.S. Office of Education/Bureau of
Education for the Handicapped/Division
of Innovation and Development.

(c) Agency Form Number

OE714.

(d) Legislative Authority for he Activity

The authorization for this activity can
be found in Section 618(d)(2)(C) of Pub.
L..94-142 which requires a report to
Congress on "an evaluation of the
effectiveness of the procedures
undertaken * * * to prevent erroneous
classification of children * * "

(1) (2) (3)
Type Estimated number Hourat

by typo

4M 4

School Adlmiristrator.......
Psychologist/Counselor.....
Support Staff ..................
Special Education Teacher...
Regular Education Teacher'..

500
600
800

10002500

IEstimated average person-ours repondent imo per type
of respondent.

({),Estimated Costs and Person-Hoursn
to the Respondents (Total)-

Total cost of respondents is estimated
at $52,425 and total person-hours is
estimated at 4,050 professional hours at
$12.50 per hour and 300 clerical hours at
$6 per hour.

(1) Estimated Costs to the Federal
Agency To Collect, Process, and
Analyze the Data

$500,000.

(m) A List of Specific Data To Be,
Collected From Each Type of
Respondent.

Type of Respondent and Type of Data To Be
Collected

(1) District Administrator, School
Administrator.
* District policy concerning assessment

services.
* Description of assessment services.
• Description of screening and referral

services.
• Personnel qualifications for assessment

services.
* Placement service options and

descriptions.
(2) Psychologist/Counselor, Support Staff.

" Description of assessment Instruments
available.

" Description of assessment procedures.
* Description of personnel roles.
* Experience and qualification in assessment

services.
(3]. Special Education Teacher, Regular

'Education Teacher.
* List of assessment instruments available.
* Experience and qualification In assessment

services.
• Extent of participation iql training programs

'for referral and screening.

well as selected cross-frequency
tabulations, percentages, and measures
of central tendency. More advanced
analyses will involve use of inferential
statistics to make generalizable
statements about assessment practices.
Further, where it is apparent that the
collected data satisfy necessary
analytical assumptions, regression
techniques will be applied.
(i) Timetable for Dissemination of the
Collected Data

October, 1981.
(I) Respondents
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" Description of diagnostic curriculum
planning.* Extent of contact withpsyc'hologist/

counselor and support staff.
• Perceived conditions/description of

referral services.
Perceived availablility of services
(assessment and placement).

(n) Name ohdAddress of Individual or
Office From Which a Copy of the Data
Instruments MayBe Obtained

Lou Danielson, Bureau of Education
for the Handicapped (DID/SPSB), 400
Maryland Avenue SW., Washington,
D.C. 20202.

Note.-A waiveris being requested.

Summary of the Data Activity Plan

(a) Title of ProposedActivity

Survey of Special Education Services.

(b) Agency/Bdreau/Office

U.S. Office of Education/Bureau of
Education for the Handicapped/Division
of Innovation and Development.

(c) Agency Form Number

0E715.

(dJ Legislative Authority for the Activity

The authorization for this
prccurement is found in Section 618(a)
of Pub. L-94-142 which states that "the
Commissioner shall measure and
evaluate the impact-of the program
authorized under this part and the
effectiveness of State efforts to assure
the free, appropriate public education of
all handicapped children.'

(e) Concise Description of the Proposed
Activity

The study consists of four major
activities. First, based on a nationally
representative sample of 50 localities in
14 states, the study will provide a
description of the quantity and types of
special education and related services
provided to handicapped children in
four age groups between 0 and 21 years
of age, who are served in a variety of
educational placements ranging from
regular classes to residential schools,
and who are physically or mentally
handicapped. Second, the study will
assess the local organizational
arrangements designed to deliver
special education services to students of
various ages and having diverse
handicapping conditions.Third, the
study will provide descriptive
information on-LEA policies and
procedures regarding the provision of
"mdically related services" to
handicapped students. And fourth, -the
study will compare the inventory of
special education-and related services in

1980-81 with a similar inventory of the
same localities conducted in 1977-78.
(B9 Voluntary/Obligatory Nature 6f
Response

Voluntary.

(g) Justification of How Information
Collected Will Be Used

Evaluation.-The descriptive
information will be used to provide
Congress (as mandated) with an
assessment of the availability of special
services'and personnel in programs for
the handicapped across the nation.
Knowledge of the relationship between
the delivery of services and interagency
agreements and cooperative agreements
will be used to suggest the efficacy of
various practices and provide technical
assistance to States. The comparison
between special services provided in
1980-81 and 1977-78 will produce a
statement of the law's impact during the
initial years ofimplementation.

(h) Data Acquisition Plan

(1) Method of Collection.-Review of
district records, semi-structured
interviews and self-administered
questionnaire.

(2) Time of Collecton.-October
1980-February 1981.
(3) Frequency.--One time.
(4) Method(s) of Analysis.-

Descriptive statistics for each variable
will be generated, including frequencies.
means, medians, and measures of
variation. Raw service times will be
transformed into pupil rates for each
age, handicap and placement category
after being adjusted to reflect class size,
treatment group size, service frequency,
duration and session length. Analysis of
between-cell-variation within localities
will be obtained for all variables.
Variation among localities over
collapsed dimensions of the study
framework will be examined. Analysis
of the individual student survey data
will include cross tabulations of services
prescribed and services received, within
age, handicap and placement groups and
will be evaluated by standard means of
statistical significance.
(i) Timetable for Dissemination of the
Collected Data

October, 1981.

") Respondents
(1Q Type.-Special Education

Administrators, District Administrators,
and Directors of Other Agencies;
Related Service Supervisors; Related
Service Personnel; Principals of Special
Day Schools forHandicapped; and
Teachers.

(2) Estimated Number of Type-
Administrators, 100; Supervisors, 350.
Personnel, 2,800; Principals, 225; and
Teachers, 1,100.

(3] Estimated Average Person-Hours
Respondent Time per Type-of
Respondents-Administrators, 2 hours
for Special Education Administrators
and 4 of an hour for Others;
Supervisors, Y of an hour;, Personnel,
of an hour; Principals, of an hour;
Teachers, of an hour; Clerical. 4
hours.

(k) Estimated Costs and Person-Hours
to the Respondents (Total)

Total cost to respondents is estimated
at S21,237 and total person-hours is
estimated at 1,603 professional hours @
i2.50 per hour and 200 clerical hours @

S6 per hour.

1) fEstimated costs to the Federal
Agency to Collect, Process, andAnalyze
the Data

S400.000.

(m) A List of the Specific Data To Be
Collected From Each Type of
Respondent
Type of Respondent and Type of Data To Be
Collected

(1) Special Education Administrators.
District Administrators, and Directors of
Other Agencies.
• Description of services (personnel and

student data).
" Limitation on medical services.
" Nature and adequacy of cooperative and

interagency arrangements.
" Description of diagnostic and IEP

processes.
" Experience and qualification of teachers.

(2) Related Services Supervisors.
" Description of services (organizational

structure and number of personnel].
" Limitation on medical services (selected

supervisors only).
" Description of Diagnostic and IEP

procedures.
" Adequacy of interagency agreements.

(3) Related Services Personnel.
" Allocation of time by Age, Handicap,

Placement and Services.
" Experience and training.
" Treatment group sizes; frequency, duration

and length of sessions.
(4) Principals of Special Day Schools for

Handicapped.
" Personnel and Services in day schools.

(5) Teachers.
• Allocation of time among activities.
" Individual student requirements (functional

levels) and services.

(n) Name andAddress of Incdiwdual or
Office From Which a Copy of the Data
Instrntent(s) MayBe Obtained

Kathleen Fenton, Bureau of Education
for the Handicapped (DID/SPSB], 400
Maryland Avenue SW., Washington,
D.C. 20202.
Note.-A waiver is being requested.

m
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Description of a Proposed Collection of
Information and Date Acquisition
Activity

(a) Title of Proposed Activity

.State-Administered Program'
Application for Gifted and Talented
Program.

(b) Agency/Bureau/Office

Bureau of Educationlfor the
Handicapped/Office of Gifted and
Talented.

(c) Agency Form Number

OE Form 717.

(d) Legislative Authority for This
Activity .

"The Commissioner shall make'grants
to State educational agencies for the
Federal share of the cost of planning,
developing, operating, and improving
programs designed to meet the
educational needs of gifted and talented
children at the preschool, elementary,
and secondary levels. (Pub. L. 95-561, .
Title IX, Part A, Section 904; 20 U.S.C..
3314.)

(e) Concise Description of the Proposed
Activity

The State Education Agency
application will contain its plan to
distribute 90% of its Federal award to1,

Local Education-Agencies through a
competitive grant process. The State
Education Agency plan consists of its
method to meet the assurances -
stipulated by Pub. L. 95-561, Title IX,
Part A, section 904. The financial -
assistance to State and Local Education
Agencies is to support the planning,
developing, operating and improving
programs designed to meet the special
educational needs of gifted and talented
children.

(f) Voluntary/Obligatory Nature of
Response

Required to obtain or maintain,
benefits.

(g) Justification'of How Information
Collected Will Be Used

Program Management.--Information
collected will'be used to assure
compliance with Pub. L. 95-561, Title IX,
Part A, Section 904 so that grants may
be awarded under the State-
Adminhistered Program of the Gifted and
talented Children's Education.,
Program.The information collected-
through the application process'is
necessary to assure the funding of
appropriate State Education Agency;
Programs.

(h) Data Acquisition Plan

(i Method of Collection: Mail.
(2) Time of Collection: January 25,

1980.
(3) Frequency: Annual.
(4) Method of nalysis: Applications

will be reviewed by the staff of the
Office of Gifted and Talented as well as
by a panel of technical reviewers.

(i) Timetable for Dissemination of the
CollectedData

Applicants will be notified of grant
award decisions by April, 1980.

(j) Respondents
(1) Type: State Education Agency

administrators.
1 (2) Estimated number by type: SEAs-
57.

(3) Estimated Average person-hours
respondent time per type of respondent:
SEA-30 hours.

(k) Estimated Costs and Person-Hours
,to the Respondent (Total)

(1) Cost-$13,680.

(2) Person-hours-,710."

(]) Cost to the Federal Agency

$9,000.

(m) A tist of the Specific Data To Be
Collected From Each Type of
Respondent

The application package required for
the State-Administered Program
contains the following requirements:

(1) Budget Summary for minimum
grant request and, at the discretion of
the applicant, a-budget summary for
competitive grant request;

(2) Program Narrative:
Minium-Grant Request.-The

minimum-grant requestshould contain a
plan for-the State'Education Agency to
distribute 90% of its Federal award to
Local-Education Agencies through a
competitive grant process which
supports programs and projects for
gifted and talented children. This plan
should describecriteria for awarding
not less than 50% of the funds awarded
to the SEA for LEA'projects that include
a component for identifying and serving

-the educational needs of gifted and
talented children from low-income
families. Up to 10%-of the funds
awarded to the SEA may be used for..
administration, technical assistance,
coordination and statewide planning
related to these programs.

Competitive-Grant Requist.--.Funds
are available for 20-30 SEAs to compete
for grants of $60,000 to $90,000 each. The
competitive-grant request for funds in
additi6n to the minimum-grant award
should be made in the second section of*
-the State-Administered-Program

application. This portion of the
application will be reviewed on the
basis of the following criteria: (a) A
comprehensive approach to identify and
meet the educational needs of gifted and
talented children, (b) planning to involve
persons and organizations in both the
public and private sectors, (c) a plan for
technical assistance by the SEA to LEAs
to assist in preparing proposals,
planning, developing and operating LEA
prdjects. This technical assistance is t?
be given to LEAs which are otherwise
unable to compete -for grants because of
smaller size or lack of financial
resource, (d) administration and plan for
the-SEA to distribute 90% of its Federal
award to LEAs through a competitive
grant process, (e) a plan to award
subgrants to LEAs for projects to
identify and meet the educational needs
of disadvantaged gifted and talented
children from low income families, (f)
coordination of a plan to monitor LEA
projects and to disseminate the results
of these projects.I

(n) Name andAddress of Individual/
Office From Which a Copy of the Data
Instrument(s) May Be Obtained

Martha B. Bokee, Office of Gifted and
Talented, Bureau of Education for the
Handicapped, 400 Maryland Avenue,',
SW., Room 3530, Donohoe Building,
Washington, D.C. 20202.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of ProposedActivity
Application for Federal assistance for

the Biomedical Sciences Program,
(b) Agency/Bureau/Office

Office of Education/Bureau of School
Improvement/Biomedical Sciences.
(c) Agency Form Number

OE #732.

(d) Legislative Authority for the Activity
Title III, Part L, Section 383(a) of the

Education Amendments of 1978 states
"The Commissioner is authorized to
make grants to or enter into contracts
with institutions of higher education for
the purpose of offering projects to
educate, motivate, and encourage
students from an economically
disadvantaged background to pursue
training at the undergraduate and
graduate levels in the biomedical
sciences." (Pub. L. 95561) (20 U.S.C.
3051-57)
(e) Concie Description of the Proposid
Activity'

Section 385(a) of the statute requires
that any institution of higher education
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wishing to apply for a grant for a project
must meet the provisions-of the statute.
Applicants must explain the nature of
and procedures for carrying out program
components required by the statute. To
administer the program, the Office of
Education must collectsuch information
from applicants and apply criteria listed
in the Education Division General
Administrative Regulations (EDGAR)
and those listed in the Biomedical
Sciences Program regulations in order to
select those projects best able to carry
ouift-ogram purposes. The Biomedical
Sciences Program provides grants to
institutions of higher education for the
purpose of educating and motivating
talented, economically disadvantaged
secondary school students to prepare
them for entry into postsecondary
schools leading to careers in the
biomedical sciences.

(f) Voluntary/Obligatory Nature of
Response

Required to obtain or maintain
benefits. - ,

(g) Justification of How Information
Collected Will Be Used

Information received will be used to
select Biomedical Science Program
projects for funding. The information
will be judged on the basis of criteria
required by § § 100a.200-100a.206 of
EDGAR and by § § 1611.41-1611.43 of the
proposed regulations for the Biomedical.
Sciences Program. Persons involved in
the selection process will be Office of
Educatidn staff members and outside
field readers. After projects have been
selected, Office of Education staff

'members will use the inforniation for
compliance enforcement and
assessment of program effectiveness
during onsite monitoring visits.

(h) Data Acquisition Plan

(1) Method of Collection: Mail.
(2) Time of Collection: Spring.1980.
(3) Frequency: Annually.

(i) Timetable for the Dissemination of
the Collected Data

Not applicable.

(1) Respondents

(1) Type: Colleges and Universities.
(2) Estimated Numberby Type: 100.
{3) EstimatedAverage Person-Hours

Response Time Per Type of Respondent-
40.

(k) Estimated Costs and Person-Hours
to the Respondent (Total)-

Total estimated costs are $48,000.
Total estimated person-hours are 4,000.

(1) Estimated Costs to the Federal
Agency To Collect, Process and Analyze
the Data

The estimated total costs to the Office
-of Education are $36,000.
(m) A List of the Specific Data To Be
Collected From Each Type of
Respondent

Following is a list of categories of
specific data to be collected from each
respondent, as required by §§ 100a.200-
100a.206 of EDGAR and §§ 1611.41-
1611.43 of the Biomedical Sciences
Program regulations:

Plan of operation.
Quality of key personnel.
Budget and cost effectiveness.
Evaluation plan.
Adequacy of resources.
Training of personnel involved in or

related to projects in the biomedical
sciences.

Cooperation among institutions,
agencies, and organizations.

Quality of dissemination.

(n) Name andAddress of Individual or
Office From Which a Copy of the Full
Plan and the Data Instrument May Be
Obtained

Office of Biomedical Sciences
Program, Melvin E. Engelhardt, Bureau
of School Improvement, U.S. Office of
Education, 400 Maryland Avenue, SW,
Room 3700, Donohoe Building,
Washington, D.C. 20202.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of ProposedActivity
Letters of Request to Collect

Information for the Development of a
Catalog of Modifications and Adaptions
of Vocational Education Equipment for
Serving the Handicapped.

(b) Agency/Bureau Office
Office of Education, Bureau of

Occupational and Adult Education.
(c) Agency Form Number

OE Form 735.
(d) Legislative Authority for the Activity

"Section 171(a). Funds reserved to the
Commissioner * shall be used * *
for contracts * * * for-{1) activities
authorized by sections 131 (applied
research and development in vocational
education) ( (Pub. 1, 94-482, Title
II, Section 202; 20 U.S.C. 2401).
(e) Concise Description of the Proposed
Activity

Staff will send letters of request to
persons likely to (a) know about specific

modifications in tools, equipment and
machinery which have been found
effective in training handicapped
persons br in helping them obtain and
remain in employment of (b) know
where (or from whom) such information
could be obtained. Each respondent will
be asked to provide whatever
information he or she can about either
"a" or "b" above.

(I Voluntary/Obligatory Nature or
Response

Voluntary.

(g) Justification of How Information
Collected Will Be Used

This information will be screened,
categorized and edited to fit a clear and
useful format. It will then be compiled
into a catalog.

(h) Data Acquisition Plan

(1) Method of collection: Letter
survey/phone contact followup as
required.

(2) Time of collection: Winter 1979-80.
(3) Frequency: Single time.
(4) Method(s) of analysis: The

responses will be screened by a panel of
experts to determine the suitability of
including the equipment in the Catalog.

(i) Timetable for Dissemination of the
Collected Data

Printing of copies to be used at six
regional dissemination workshop is to
be completed by September 1,1980. The
six dissemination workshops are
scheduled for September and October of
1980.

F) Respondents

(1) Type: Educators, employers, and
other professionals and advocates
involved with handicapped persons.

(2) Estimated number by type:
Consultants in State Education Agencies

(SEA's)--57.
Chief. Facilities Section. SEA's--57.
Directors of Post-secondary Institutes-150.
State Directors of Vocational

Rehabllitation--57.
Presidents of State Vocational Associations

for Special Needs Students-57.
State Directors of Special Education-57.
Teacher Educators of the Handicapped-105.
State Rehabilitation Association Presidents-

57.

(3) Estimated average person-hours
respondent time per type of respondent-
.50 hours for each type.
(k) Estimated Costs andPerson-hours to
the respondents (Total)

275 hours; S2,750.00
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(1) Estimated Costa ti the-Federal-
Agency To Collect,Process. and
Analyze the-Data (Contract,, SEE),

Contract costs, are-$221-,000, S&E costs.
are $3,50Y. -
(m) A List of the Specific Datn T6 Be'
Collected, From Each, Type of,
Respondent

(1) Description of equipment or tool
modificatiom

(2) Cost (estimated)
(3) Feasability.
(4) Site where adaption ormadified1

equipment is located, and/or may be
obtained'

(5) Instruction material; if-any.

(n) Name-andAddess"of thendlifdudl
or Office; Frain, Wlich'Copiesortle
Data nstrument(s)',May'B Obtained

Frank L. Perazzoli, Education Program
Officer, Bureau of Occupationaland'
Adult Education,,U.S..Office of
Education, Room 5640, ROB#3, 400,
Maryland Ave. SW., WasliingtonD.C.
20202.

Description Of1 aProposed-Collection oE
Information-and Data Acquisition.
Activity

(a) Title of Proposed Activity
Standard ormatfos State Plans under

Title'VIIA of the.Higher EducationAct',
of 1965, as amended.

(b) Agency/Bureau/Office-
DHEW/OE/Hureau, ofMigher and

Continuing EducatibnjDivisforr of'
Training and:Faciliies/Aqademfc
Facilities.Branch.

(c) Agency Form Number

OE Form 738.
(d) Legisliitfve Authority for This
Activity

In accordance.with Section 704of
Title VII: "Any State desiring to
participate in the'grant'progranr
authorized by this part for any'ffsecAP
year shall submitfor'tfat yearto-the-
Conmissioner througr the State
Commission a State'plarrfbr such:
participation. Such plan sialtbe
submitted at such' tinre, in such manner;
and containing such informatidn as-may -
be necessairto enable.the
Commissioner to carry outhls.functions

Section 170.17 of the Rules and
Regulations governingthe TileVIi,
program, provides- that. "A new o.
revised State plan submitte.'ixn
accordance with.Section 704. of the Act
shallbo submitted orr forms orfin rar
format supplied by'te-Commissioner-
and shall contain alLprovisions required

by the Commissioner pursuant to-
Section. 704i of the Act and' other sectioi
of the regulations in this part, together'
With, such additional organizational an(
administrative information as the
Commissioner may request."

(e) Cbncise Description of the Proposee
Activity

State plans are submitted to the
Commissionerso that theCommission(
canr determine that the plarfs' are-
consfstentwith the specifilstatItory
provisfons-for makinggrantawards-
under Title VII A.
(f) Voluntary/Obligatory Nature of
Response

Any State desiring to'partfcipa.e in,
the grant program must submit a, State
plan for approval by-the-Commissfoner
(g) fustificatibiL of fow In.rmh tion
Collected rWiIf Be Used'

The Commissionerapproves a: State.
plan after receiving:satisfactory
assurance and explnationregarding:tl
basis, onwhich.the State Commission,
submitting.the plan meetsbthe statutory
requirements for'participatfng in,the
grant'program."

(h) Data Acquisition Plan,
a. Methodof collection:'lMail.
b..Time ofcollectiomNo-,later than"6l

days prior t&the first closingdateset,
out in the State plan. - -

c. Frequency: Each fiscaL'years-hat!a
State desires to participate in the Title
VU A- program.

d. Method of analysis-The-
Commissioner reviews the assurance
and explanations as abasis.for
approving the State plans.

(i) TimetableforDisseminatiozrof the'
Collected Data

Mot applicable

(f Respondents
a. Type: State commissions.
b. Estimatied'nmberby- type: 5T;
c. Estimated. average-person-hours

respondent time per type ofresponden
2.0.

(k) Estimated Costs and Person-Hours
to; theLRespondents fTotdt).

112'person'hours:@g$1,680.

(1) Estimated'Cost to the Fed-eralAgen,
To CoIlectProcess.andAnaIyz the
Data

$3j300-

(m) A List of th'e Specific Data Tb Bb
CollectedFrom Each, Tjrpeof
Respondent

Informationrelatingato (I).the
identification: of the-State , (2) the legal:

name-and official address of the State'
is. Commission, (3) the titles of the"

principal officers of the Stfte
SCommission, (41 the staff and

administrative services to the State
Commission, (5) the formalprovisions

v for:consultations with advisory groups
or other agencies in the State, (0)'the
rules ofprocedure which the State
Commission has adopted for conducting

er its business, and reaching official'
decisfons regarding applications
submitted undbrTitle VIIA, (7) the
closing dates, (81 the procedires for
determining the-relative-priorifties of
projects, (9] the procedures for
determining the Federal share of
projects', (10)' the procedures. for
affording-an applicant a fair hearing
before the StateCommission as to any
determinatior of the State, Commission
adversely affecting such applicant, (11'
the number of days within which an
applicant may request such a hearihg,
(12] the legal title and official address of

ie -- the officer, who hasiegal authority to
receive and provide for the custody of
Federal funds, (13) the, officer(s) in the
State who will requisition and approve
the expenditure of any federal funds for
expenses of the State Commission, C14J
the officer~s)'in the-State who will
certifythe payment of any Federal funds
for expenses by the State Commission,
(15) the separate special account or fund
for the Federal funds received by the
State for expenses of the State
Commission, (16J, the accounts and
dbcuments supporting expenditurei for
expenses of the State Commission, (17)
the name and address ofthe agency that
will maintain the accounts and.
documents described above.ln item (10),
(18) theState raw o=regulation with
regard to allocation of expenditures to,
fiscal year periods where outstanding
obligations or encumbrances carry from
one fiscal year to. another (including,
where applicable, definitions, under
State practice, of the term "obligation",,
"encumbrance", "expenditure", and

t- "disbursement"). (19) theexlent and,,
frequency of State auditsof
expenditures by the State agency under
the approved State plan, includjng
expenditures of Federal funds, and, the
responsibility for corrective action

;y regarding exceptions by Stater auditors.,
(20) the' methods used in determining the
costa chargeable to preparation or
administration.of the State plan, if the
exi'enses of the State Commission In
administration of the State plan are
mixed with expenses for activities not
involved in administration orthe State
plan, and (21T thename and. title of the
Chief Officerof the State Commission,
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certifying that State plan has been
adopted.

(n) Name and Addreis of In dividu
Office From Which a Copy of the J
Instrument MayBe Obtained

Thomas F. McAnallen, Chief,
Academic Facilities Branch, Divisi
Training and Facilities, OE/BHCE,
Maryland Avenue SW., Washingtc
D.C. 20202.

Description of a Proposed Collectii
Information and Data Acquisition
Activity

(a) Title of ProposedActivity

Guarantee Agency Quarterly Re

(b) Agency/Bureau/Office

U.S. Office of Education/Bureau
Student Financial Assistance/Divi
of Policy and Program Developmei

(c) Agency Form Number
OE 1130.

(d) Legislative Authority for the Ai

The Guarantee Agreements ente
into by the Commissioner and the
Guarantee Agency shall--"Provid
mailing such reports, in such form
containing such information, as thi
Commissioner may require to carr
his functions-under this subsection
for keeping such records and for
affording suich access thereto as th
Commissioner may find necessary
assure the correctness and verifice
of such reports * * (20 U.S.C.
1078(c)(2)(B) Pub. L 89-329 Title 1B
428).

"The Agency shall submit reporl
the Commissioner upon request
concerning the status of the reserv
and the operation of its loan insuri
program" (Sec. 177.408(b) (1)].
(e) Concise Description of Propose
Activity

There are two parts to the Guarg
Student Loan Program (GSLP):
Guarantee Agency Program and th
Federal Insured Loan Program. Sta
Agency's loans are reimbursed by
Commissioner for part or all of the
insurance claims-they pay to lend
The Commissioner pays 80% of a
Guarantee Agency's default losses
under a reinsurance agreement If
agency meets additional requiremo
the Commissioner pays up to 100%
agency's default losses, depending
its default experience. Federal adv
are also.available to help start or
strengthen an agency's reserve fun
which backs its loan guarantees.
Additional Federal advances are
available to help pay insurance cl

Administrative Cost Allowances are
also available to the agencies.

2lor Since the.Federal Government is
Data subsidizing the guarantee agency

programs, the Commissioner is
mandated by law to monitorclosely the
operations of the State programs for

on of compliance with Federal law. Further,
,400 the agreements entered into by the
on, Commissioner and the agencies

provides that the agency shall submit
On of reports to the Commissioner concerning

its reserve fund and the operation of its
loan insurance program. This report
collects information on the status of the
reserve fund and the operations of the

port. program. The Office of Education
analyzes these reports to detemine if the
agency's operations, i.e. default claims,

of reserve ratios, etc. is at an acceptable
sion level. If it is not. remedial action is
it. necessary to correct the deficiency.

(B) Voluntary/Obligatory Nature of
Response

ctivity Required to obtain benefits.

red (g)Justification of HowInformation
Collected will Be Used

e for Program Management: To determine
and if the program operation of the agency is

out in compliance with Federal law;
L, and accountability to the Office of Education

for funds expended by the agency.

.e Evaluation: The information collected
to is analyzed to evaluate the effectiveness
ion of the program with regard to claims

paid, default rate, and collection
F Sec. activity. If the default rate approaches

10%, the Office of Education contacts
s to the agency to assist the agency in pre-

claims assistance and other preventive
e fund measures to bring the program under
ace control.

(h) Data Acquisitions Plan
,d 1. Method of Collectiom Mail.

2. Time of Collection: Throughout
nteed Fiscal Year 1980.

3. Frequency: Quarterly.
.e
te (i) Timetable for Dissemination of
the Collected Data

!rs. N/A.
() Respondents

the 1. Type: Guarantee Agencies.

ents, 2. Estimated Number. 53.
of the 3. Estimated Average Person-Hours
upon Response Time Per Respondent: Two
'ances hours and fifteen minutes.

(k) Estimated Cost and Person Hours to
Respondent (Total)

1. Total Person-Hours: 2.25 Dollar
iims. Cost of $22.50

(1) Total Cost to OE $16,100

(m) Essential Characteristics of Date To
Be Reported

1. Status of Reserve Funds.
a. Status of Advance Funds and Other

Federal Payments.
b. Funds Available to Meet Potential

Defaults; and
c. Financial Condition of the Agency

at End of Reporting Period.
2. Outstanding Loans.
a. Dollar Volume of Loans by

Category.
b. Original Principal of Outstanding

Loans.
c. Original Principal of Matured Paper,

and
d. Calculated Reserve Ratio.
3. Program Operations.
The purpose of this part is to provide

summary data on certain agency
operations.

4. Claims, Collections, and Ratios.
a. To Provide Current Status of

Agency's Collections Activity,
b. Consistently Calculated Ratios to

Make Inter-Agency Comparisons, and;
c. Raw Data for the Management

Information System of the Office of
Education.

5. Request for Payment of
Administrative Cost Allowance (ACA).

The purpose of this part is to provide
the Office of Education with the
information necessary to calculate and
to process ACA payments.

(n) Name and Address of In dividual or
Office From Which a Copy of the Full
Plan and the Data Instrument(s) May Be
Obtained

Horace E. Cocroft, Chief, Guarantee
Agency Section, State Program Branch,
Division of Policy and Program
Development. Bureau of Student
Financial Assistance, Office of
Education, 7th and D Streets, SW. Rm.
4013 ROB, Washington, D.C. 20202,

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of ProposedActivity

Certificate of Project Costs.

(b) Agency/Bureau/Office

DHEW/OE/Bureau of Higher and
Continuing Education, Division of
Training and Facilities, Academic
Facilities Branch.

(c)Agency Form Number

OE Form 1143.

(d) Legislative Authorityfor This
Activity

"The term 'development cost' * * *
means Che amount found by the
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Commissioner to, bethe-cost, to-the, '
applicant for a'grant- or loan, under this
tire, of the construction,'reconstruction..
or renovation involved." (Section
782(3)[A)- of Title.VIPof the'Higher,
Educatlion Act of 196', as amendedr.

"No equipment shall.be considered as
initial'equipment unless if has been - ,
acquired. or 6ontracted for prior to the
date on which the facility is firstused
for education of'students."'(Section-
170.1, ParL170.of.Title 45:ofthe Code of
Federal ReguIationsr

"For a projectfor which an,
application is filed for the first time
under any program) of, thE'Act on oiyafter
July 1, 1972, the following shallibe
excluded fromthe eligible development
cost:

(1) Any cost for the-acquisition-ofind
which wsincurred more, thariiZ years-
prior to the date an applicatiorri's filed;

(2) Any cost forthe acquisition of an,
'existing. structureincurred-more-than.
year prior to the date-an applicatioris-
filed.

(3)-Ariy"co t.forinitial-eqyipment
incurred beforethe date an.ajplication,
is filed' or - k

(4) Any cost for construction
(including, new-constructibn, remodeling,
rehabilitationj orconversion)-or for-
built-in' equipmentwhere the contract-
has been entered'fnto priortothe'dat'e
an applicatibn is-filed and. prior to- the.
concurrence of the ommissionerfithe -
award of the contract" I I

.(Section, 170.6(5)j Part 170roETitle. 45: -
of the Code- of Federal Regulations).

(e) Concise Description of the Proposed
Activity

To-gather information, sufficient, to-
determine-the eligibilty of cost -
incurred on projects-fundedund'er Titre
VII.

(f) Voluntary/ObligatoryNatureof
Response

The use-of the.form isiobligatory,.fhn'
institution fails to respond, the full.
amount ofthe grant may not be earned,
since theOfficeofEducation may'not bei
able to determine the'eligibility of costs
incurred. ' e

(g) Justification ofHow lnformation
Colledted Wil'B& Used-

The Information collected will enable
the Office of Education ta- determinfe'if
institutions are meeting the statutory,
and regulatory requirements relating-to-
project costs. ,

(h) Dt9aAcquiitaonPlazr ,

1. Method ofCollection: Mail.
2. Time-ofCollectfofi-Atthe tine, of

project close-out,,after the, "- ..

reconstruction or renovation has been
completed. '

3. Frequency: Once. in-connectionr
with the close-out'of a project.

4. Method of Analysis:,The Office-of
Education reviews each-form for a
determination of cost eligibility.-
(i) Timetable'foaiDfsseminatiozi of the
Collected Data-

Not applicable, since. the datais-
collected.as.projects are completfi

07TRespondeziti
1. Type:-institutions-ofhigher

education.,
21 Estilmafe'dNumber 5b Type: 300.
3. EstfmatedAvekage' Person-Hours,

Respondent Time Per Type of
Respondent: 1. , 1, I

(k) Estimated Cbsts'andPerson-Hou s-
to the.Respondbnts (Total)

$2,700; 300 person-hours.

(I) Estimated Costs to the Federal
Agency to Collect,. Process, andAnalyze
the Data

$4,500:
(m) A List of the Specific Data to be
Cdl1ectedFrom-Each Type of
Respondent'" .

Information relating to-(-t-the'project,
number',(2)-name and address. of,
grantee; (3.project description, (4)the
facilities bost- (5.reimbursable sales

-taxes,,and(6certificaffon as to the'
correcfneis, of !the statements,.

t(n) Name'artdAddre'ssofIndividui or"
Office Eonr Which:azC'op3of theDt "
InstrumehtMay'beTObtained'

Thomas-F McAnallern Chief,
Academic-Facilitfes'Branch Divisfor of
Training and Facilities, OE/BHCE, 400'
Maryland Avenue, SW.,Washington
D.C. 20202.

Descriptioi of a-Proposed Collection- of
Information andData Acrution
Activity

(a) Title of Proposed Activity
Certification as to use ofFederally -

assisted Facilities und6r Title VI, HEA.
(b) Agency/Bureau/Office

DHEW/OE/Bureau of Higher arid-
Contir'uingEducatior, Division of
Training and Facilities, Academia
Facilities Branch.. . 1
(c) Agencyform'Nuinber -

OE Form 1308;
(a'L'egisl'ativeAutharity-fo'-thfa - -

Activity -

Section, 781(b) of Titfe'VlFof' the"
Higher Education Act of 196; as-

amendedprovides for a twenty year
period of Federal interest in facilities
constructed with.Title VIL assistance,
Duringthfs time, the Federally -

supported space must be usedfor
eligible academic purposes as defined in
the Act. (20U.S.C. 1132e) Pub, L. OZ-318,

(eJ Conclee'escription of the Proposed
Activity

To gather information sufficient to
determine that institutions are meeting
the statutory space utilization
requirements..

(9 Voluntary/Obligatory Nature of
Response

The use of the form is voluntary,
However, if an institution fails to
respond, the- Office of Education, In
,order te.meet its obligation in
administering the Title VII program,
would need to obtain the information in
some other manner, such as,through an
on-site visit.

(g Jiustificatior of'How Informatonr
Collected Will Be Used

The information collected Will' enable
thEr Office of Education to determine-
whether or not an institution is-meeting
its facilities: spaceutilizatiory
requirements as provided for by statute.

(thJData Acquisition Plan

a. Method of Collection: Mail. -

b. Time of Collection: On a serective
basi-, as determined by the Office of
Education.

c. Frequency: At least once every five
years, but no more often than once
every-year.

d. Method of Analysis: The Office of
Education reviews each form and -,
determines if further action is required.

(i) Timetable for Dissemination of the
Collected Iata

There is no- timetable for the
disseminatiorr of the collected data.

6) Respondents"

a. Type: Institutions of higher
education.

b.Eslimated Numberby Type:1,800;
c. Estimated Average Peison-Hours,

Respondent Time PerType of
.Respondent: .5.
(I) Etimatod Costs ancdFersonHours
to tfie Respondents (Totalj,

,80:person-hours @:$1,800j

(1) EstimatedCosts to, the Federal
Agency To Collect, Processi and
Analyze the Data

m I I
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(m) A List of the Specific.Data To Be
Coilectedfrom Each Type of
Respondent

Information collected relates to: (1)
Thename of -the institution, (2] the
project number(s), (3] description of the
facilities, (4) the utilization of the
facilfies, (5] the maintenance of the
facilities, (6) the equipment in the
facilities, (7) insurance coverage, and (8)
certificationas'to the correctness" of the
statements.

(n) Name andAddress of Jndividual or
Office-From Which a,Cpy of the Data
Instrument-May Be.Obtained

Thomas F. M Anallen, Chief,
Academic Facilities-Brancb DiVisionof
Training andFacilities, OE/BHCE, 400
MarylandAvenue SW.. Washington,
D.C. -20202.

* oDesciaption-ofa ProposedCollection of
Informiation and-Data Acquisition
Activity
(a) Tide ofProposed Activity

Application for Commissioner's
Discretionary -Programs of Bilingual
Education (Title VII, ESEA) (Non-

- Competing).

(b) Agency/Bureau/Office
U.S.-Office of Education, Office of

Bilingual Education.

(c) Agency--Form Number
OE Form 4561.

(d) Legislative A-uthorityfor This
Activity

Section 721foJ-"Funds available for
this grant.shallbe usedfor-

(1) The establishment, operation and
improvement of programs of bilingual
education * * *;

(2) Auxiliary and supplemehtary,
community znd educational-activities

(3)(A) The estalblishment, operation
and improvement of training programs
* * * and 1B) Auxifiary and
supplementary training programs **

(4)]Planniing, and-providing technical
assistance for, and taking other steps
leading to the development of, such
programs."

Section 721(b)(1].---u!'A grant maybe
made under this section only upon
application * * * bynne oranore local
educational-agencies -or by an institution
of higher education,'including a junior or
community college, applying jointly with
one -ormorelocal educational agencies
•**Each-suchupplication shall'be
made to the Commissioner at such time,
in suchimanner, andcontaining such
information as the Commissioner deems
necessary * "'"

Section 721(b)(5)(A).-"Upon an
application from a State educational
agency, the Commissioner shall make
provision for the submission and
approval of a State program for the
coordination * ' * of technical
assistance to programs * * * In such
state * * *" (20 U.S.C. 3231) Pub.L 95-
561.

Section 723(a)(1).-"In carrying out
the provisions * * -' of section 721. with
respect to training, the Commissioner
shall, through-grants to, and contracts
with, eligible applicants, provide
for-

(A)(i) training * * designed (1) to
prepare personnel * * * (U) to train
teachers, administrators, counselors,
paraprofessionals, teacher aides, and
parents * * * and (Il to train persons
to teach and counselsuch persons * ' *

(A)(ii) special training programs*
the'operation of short-term training
institutes * * *

Section 723(a)(2).-"Inaddition. the
Commissioner is authorized to award
fellowships * * 120 U.S.C. 3233] Pub.
L 95-561..

(e) Concise Description of the Proposed
Activity

Application for non-competing
continuation awards for bilingual
education programs.
() Voluntary/Obligatory Nature of
Response

Required to obtain ormaintain
benefits.

(g) Justification of How Information
Collected Will Be Used

The Office oflilingualEducation will
review the continuation applications to
determine that the applicant-
(1) Is eligible'for continued assistance;
[2) Is making satisfactory progress

toward achievement of program
objectives as stated in original
application and award;

(3) Is striving to institutionalize
federally funded activities;

(4) Has submitted budget data and
requests that support the objectives of
the project.

(h) Data Acquisition Plan

(1) Method of Collectiom Mail.
(2) Time of Collection: Winter.
(3) Frequency: Annually.

(i) TimetableforfDissemination of The
CollectedData

Not Applicable.

6F) Respondents
(1) Type: Colleges and Universities.
(2) Estimated Number. 90.
(3J Estimated AveragelPerson-Hours

Response Timeper Respondent: 20.

(1) Type: Local Educational Agencies.
(2) Estimated Number:. 420.
(3) Estimated Average Person--Hours

Response Time per Respondent- 20.
(1) Type: Non profit Organizations.
(2) Estimated Number. I0.
(3) Estimated Average Person-Hours

Response Time perRespondent, 20. -

(k] Estimated Costs and Person-Hours
to The R espondents (Total)

10,400 person--hours;_S120,000.

(]) Estimated Costs to the Federal
Agency to Collect, Process andAnalyze
the Dota Canract, S &E)

Contract: $ 0:
S & E. $45,56.

(M) A List of the *pecific-Data lo be
Collected.Erom Each Type of
Respondent

From all respondents:
Budget Information.
(Budget summary of estimated funds

for each activity for the first budget-year
for the following object class categories:
personnel; fringe benefits; travel;
equipment; supplies; contractual;
construction: indirect charges;:program
income).

Forecasted cash needsfor the first
time. -

Budget estimate of federalfunds
needed for succeeding years.

rom all Training andFellowship
projects: Budget information for tuitions
and stipends.

From all Basic and Desegregation
grants: Supplementary Questionnaire-
enrollment data.

From joint applicants:.Certification
signatures and information.
(n) Name andAddress of Individual or
Office From Which a Copy of the Full
Plan and theData Instrument (s) May Be
Obtained

Mr. Charles E. Hansen, U.S. Office of
Education, 400 Maryland Avenue, SW.,
Washington. D.C. 20202.

Description of a Proposed Collection of
Information And Data Acquisition
Activity

(a) Title of ProposedActivity
FY-1980 Financial/Performance

Report for.Part B of the Education of the
Handicapped Act, as amended by Pub.
L. 94-142 and Pub. L89-313.

(b) AgencylBureau/Office

US. Office oflEduaction/Bureau of
Educaton for the Handicapped/Division
of Assistance-to States.

(c) Agency Form Number

OE 993.
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(d) Legislative Authority for This
Activity

(1) "* * * each State agency shall
report outlays and'program income on
the same accounting basis * * * the
report will not be required more
frequently than quarterly or less'
frequently than annually * * *" (45 CFR
100b.43).

(2) "* * * State agencies shall submit
a performance report with each'
Financial Status Report (or other
financial report equivalent thereto)
..... (45 CFR loob.432).

(3) "* *- * Not later than one hundred

twenty days after the close of each
fiscal year, the Commissioner shall
transmit to the alipropriate committee of
each Hbuse of Congress a report on the*
progress being make'toward the -
provision of free appropriate public
education to all handicapped children,-
including a detailed description of all
evaluation activities conducted *.
Pub. L. 94-142 Section 618(d).

(e) Description of the Proposed Activity -

, Program Management: This report
basically provides accountability for
funds generated by the SEA's ; ,
application for participationqin the grant
program under Part B of the Education'
of the Handicapped Act, as amended by
Pub. L 94-142 and Pub. L. 89-313.-
Performance data'provides an indication
of program dffecti veness. The
performance data also becomes an.
integral part of the Bureau's annual
report to Congress on the general
condition of special education. These
reports are required in the Act. Interim
financial and performance report will be
submitted for 1980 funds and final
reports will be submitted for FY-1980
funds. (Pub. L. 94-142, Section 618)

(f) Voluntary/Obligatory Nature of
Response

Required to obtain .or maintain
benefits.

(g) Justification of how Information
Collected Will be Used

Information will be used to verify that
grantees are meeting the requirements
set forth for these prograips-in statute
and implemefiting regulations. Actual
data is required which corresponds to
projections set out (or to replacetablets
that appeared previously) in State's
Annual Program-Plans. The data
collected also is required by statute so
that an annual report can be compiled
for Congress for thepurpose of
describing the progress being made
toward the provision of a free
appropriate public education. This
report is, in part, a compilation and'.

analysis of the data collected from each
program applicant.

(h) Data Acquisition Plan
(1) M~thod of Collection: Mail.
,(Z) Time of Collection: January 1981.
(3) Frequency: Annual. "
(4) Method of Analysis- Data will be

compiled and tabulated by, computer
and then reviewed and analyzed by
education program specialists.

(I) Timetable for Dissemination of
Collected Data

January, 1982.
c/) Respondents

(1) Type: State education agencies.
(2) Number:. 58.
(3) Estimated Average Person-Hours

Per Respondent: 8 hours.

(k) Estimated Costs and Person-Hours
to the Respondents (Total)

(1) Cost: $5,600.
(2) Person Hours: 464.

(1) Estimated Cost to the Federal Agency
to Collect, Process and Analyze the
Data
-- $5000.
(i) List of the Specific Data to be
Collected
,'Pub. L. 94-142 Financial Section. Each

State will be asked to report by 4'
categories-(SEA Administrative
expenditures, SEA direct services, SEA
support services, Flow-through) the
Federal share of program outlays, the
Federal share of unpaid obligations, as

'well as the unobligated balance of
Federal funds, if applicable. For Federal
funds used for SEA administrative,
expenditures, a report must also be
submitted for the total Federal funds
authorized and the unobligated balance,
of Federal dollars.

Pub. L. 89-313 ,inancial Section. Each
State reports by 11 categories of "
handicapping conditions the Federal
share of program outlays, the.Federal
share of unpaid obligations, as well as
the unobligated balance of Federal
funds.".

Pub. L. 94L142 Performance Section.
Table 1 requires States to report by 11
handicapping conditions (for children 0-
21) the number of children identified,
evaluated and placed in special
education iihthe State-in the 1979-1980
school year. Data is also required on the
number of handicapped children ,
educated in private and public
institutions and the number of State
administrative staff piid with Part B
funds.

Table 2"requires the States to specify -
the number of handicapped children

receiving an education which meets all
educational needs, broken out by 11
handicapping conditions in 3 age ranges
(3-5, 6-17, 18-21). On this table, States
are also required, to report the number of
handicapped children (18-21 years of
age) not receiving an education or
needing additional services broken
down into 11 disability categories.

Table 3 requires a report of
handicapped children served in
placements in the continuum of
educational placements broken out in 11
disability categories by 3 age categories,
Only the total number of children served
is required for the age range 0-2,

Table 4 requires a report of personnel
employed in the 1979-1980 school year
broken out according to their profession
(e.g., psychologists, speech pathologists,
etc.) by 11 disability conditions which
describe the children they work with.

Table 5 requires States to report ihe
number of persons-who received
inservice training in the 1979-1980
school ye'ar in four types (awareness,
knowledge, skill practice and skill
application) of training areas by eight
categories of training audiences (regular
classroom teachers, special education
teachers, teacher aides, parents, support
personnel, administr6tors, operations
personnel, other).

In addition, States are asked to
describe 10 major accomplishments
achieved in implementing the policy on
priorities (including the funds used), a
description of 10 accomplishments in the
area of child identification, and data on
the number and status of due process
hearings.

Pub. L. 89-313 Performance Section,
Reporting is required on the number of
children that participate in the program
by the 11 handicapping conditions
across 4 age groupings: 0-2, 3-5, 6-17,
and 18-20. States are also required to
report on the number of personnel paid
from project funds and the number of
personnel receiving inservilce training
from project funds. In addition, States
must account for funds by project by
describing: (1) The number of children
'that participated by 11 disability
categories and (2) the number of
personnel paid from project funds and
the number of personnel paid from other
funds by the 11 disability categories.

(n) Ndme and Address of Individual or
Office From Which a Copy of the Lbata
Instrument(s) may be Obtained

William-Tyrrell, Bureau of Education
for the Handicapped, Room 4920,
Donohue Building, 400 Maryland
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Avenue SW., Washington, D.C. 20202,
(202) 245-9405. -
[FR Doc. 79-36851 Filed 11-29-79; &45 am]

BrLUNG CODE 41104-IU

Office of Education

National Advisory Council on the
Education of Disadvantaged Children,
Meeting Addendum

Pursuant to the Federal Advisory
Committee Act, Public Law 92-463,
section 10[a)(2), notice is hereby given
thatthe meeting of the National
Advisory Council on the Education of
Disadvantaged Children on December 6
and 7,1979, which-was announced in the
Federal Register of Tuesday, November
20,1979 on Page 66693 will beleld in the
John.Hay Room at the}IayAdams
Hotel, 800-16th Street, N.W.,
Washington, D.C.

The National Advisory Council on the
Education of Disadvantaged Children is
established under section 148 of the
Elementary and SecondaryEducation
Act (20 U.S.C. 2852) to advise the
President and the Congress on4he
effectiveness of compensatory education
to improve the educational attainment of
disadvantaged children.

Signed at Washington, D.C. on
November.27, 1979.
Gloria B. Sticldand,
Acting Executive Director.
[FR Doc. 79-W4F7iled 11-29-7; 8.'45vn
BILUNG CODE 4110-02-M

Office of Human Development
Services

Rehabilitation Long-Term Training;
Program Announcement.No. 13629-
801

AGENCY: Office of Human-Development
'Services, DHEW.
SUBJEcT" Announcemeit of Availability
of Fiscal Year 1980 :Grant Funds for
Rehabilitation Long-Term Training.
SUMMARY:. The Rehabilitation Services
Administration. Office -of Human
Development Services, announces that
applications will be accepted from State
vocationalrehabilitation agencies and
other public -or nonprofit agencies and
organizations, including institutions of
higher education, wishing to compete for
grants in Fisdal Year 1980 under the
-Rehabilitation Long-Term Training
Grant.Program authorized by Section
304 of the Relabilitation Act of 1973, as
amended [29 U.S.C. 762). Regulations
governing the rehabilitation iong-term
training-grant program were'published
inthe-Federal Register in'SubpartA and
Subpart-E,iPart 1362 of Chapter XI of

Title 45 of the Code of Federal
Regulations in 45 CFR Part 1362 on
November 25,1975.
DATES: The closing date for receipt of
new and competing continuation long-
term training applications in the areas of
Rehabilitation Medicine, Rehabilitation
Counseling, Prosthetics and Orthotics,
and Rehabilitation Continuing
Education is: February 1,1980.

The closing date for receipt of new
and competing continuation applications
in the areas of Rehabilitation Facility
Administration, Voiational Evaluation
and Work Adjustment, Rehabilitation
Nursing, Rehabilitation Social Work,
Rehabilitation Psychiatry,
Rehabilitation Psychology, Physical
Therapy, Occupational Therapy, Speech
Pathology andAudiology,
Rehabilitation of the Blind,
Rehabilitation of the Deaf,
Rehabilitation Job Placement and Job
Development, Therapeutic Recreation,
Rehabilitation of the Mentally ll,
Undergraduate Education for the
Rehabilitation Services, and Other
Long-Term Training Areas is: February
29, 1980.

Scope of this Program Announcement
This Program Announcement

idtntifies the general program objectives
of the Rehabilitation Long-Term
Training Program for Fiscal Year 1980.
ProgramPurpose

Rehabilitation long-term traifing
grants are made for the support of
projects designed foi training personnel
available for employment in public and
private agencies involved in the
rehabilitation of physically and mentally
handicapped individuals, especially
those who are the most severely
disabled.

Program Goals and Objectives

Grants are made to provide a
balanced program of assistance to meet
the medical, vocational and other
personnel training needs of both public
and private rehabilitation programs and
institutions. This balanced program of
training assistance includes training in
the fields of rehabilitation medicine,
rehabilitation counseling, rehabilitation
social work, rehabilitation psychiatry,
rehabilitation psychology, physical
therapy, occupational therapy, speech
pathology and audiology, workshop and
facility administration, prosthetics and
orthotics, specialized personnel in
providing services to deaf and blind
individuals, rehabilitation job placement
and job development, therapeutic
recreation,-and other fields contributing
to the rehabilitation of handicapped

individuals including homebound and
institutionalized individuals.

Rehabilitation long-term training
grants are intended:

1. To increase the supply of personnel
available for employment in public and
private rehabilitation agencies involved
in the rehabilitation of severely
physically and mentally handicapped
individuals;

2. To improve the quality of
professional practice in service to
physically and mentally handicapped
individuals, with special emphasis on
those who are the most severely
handicapped; and

3. To ensure the maintenance of basic
skills and knowledge of personnel
engaged in-programs serving
handicapped individuals and
simultaneouslyprovide opportunities for
such individuals to raise their level of
competence and broaden their expertise
as providers of vocational, medical,
social and psychologicalrehabilitation
services and as advocates Torthe rigts
of severely handicapped individuals.

Eligible Applicants
Applications may be subintted by

State vocational rehabilitation agencies
and other public or nonprofit agencies or
organizations, including institutions of
higher education.

Available Funds
An estimated $22 million will be

available for rehabilitation long-term
training grants during the 1979-1980
academic year beginning July 1,1980.
This is a reduction from the Fiscal Year
1979 level and it is expected thatvery
few new projects will be initiated. Of
the approximately 375 rehabilitation
long-term training projects funded
during the 1979-1980 academicyear110
new and competing continuation
applications were approved and funded.
The size of the individual grants is
variable and in the 1979-1980 academic
year ranged widely from approximately
$7,500 to approximately $250,000.
Grantee Share of the Project

It is expected that grantees will
provide some of the total project costs.
Grantee contributions must be project-
related and allowable under the
Department's applicable regulations in

'45 CFR Part 74. Subparts G and Q. -
Institutions of higher learning and other
nonprofit institutions may consider
actual indirect costs in excessof the 8
percent limit allowed on training grants
as part of the grantee contribution to the

- project. Insofar as possible the
applicant's shaie of teaching costs in
multi-year applications for academic
training projects is expected to increase
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progressively in each succeeding year'so-
that the personnel costs are fully
absorbed by the end of the approved
project period.-

The Application Process

Availability of Application Forms

Application kits which contain the
prescribed application forms and other,
appropriate information for the
applicant will be mailed to grantees who
have been conducting rehabilitation •
long-term training projects during the
1979-1980 academic year and'are
eligible to apply for a grant under this
Program Announcement. Other eligible
applicants may request application
materials from the appropriate Regional
Office of the Rehabilitation Services
Administration as follows:
Region I
RSA Regional Program Director, Dept. of -"

Health, Education and Welfare, John F.
Kennedy Federal Building, Room E-400,
Government Center, Boston, Massachusetts
02203.

Region !!
RSA Regional Program-Director, jept. of'

Health, Education and Welfare, 26 Federal
Plaza, Rom i4106, New York, New York
10007.

Region III
RSA Regional Program Director, Dept. of

Health, Education and Welfare, 3535
Market Street, P.O. Box 13716,
Philadelphia, Pennsylvania 1910L

Region IV
RSA Regional Program Director, Dept. of

Health, Education and Welfare, 101
Marietta Street, NW., Suite 903, Atlanta,
Georgia 30323.

Region V
RSA Regional Program Director, Dept. of

Health, Education and Welfare, 300 South
Wacker Drive, 31st Floor, Chicago, Illinois
60606.

Region VI "

RSA Regional Program Director, Dept. of
Health, Education and Welfare, 1200 Main,
Tower Building, Room 2040, Dallas, Texas
75202.

Region VII"
RSA Regional Program Director, Dept. of

Health, Education and Welfare, 601 East
12th Street, Kansas City, Missouri 64106.

Region VIII
RSA Regional Program Director, Dept. of

-Health, Education and Welfare, Federal
Office Building, Room 7415,19th and Stout
Streets, Denver, Colorado 80202.

Region IX
RSA Regional Program Director, Dept. of

Health, Education and Welfare, Federal
Office Building, 50,United Nations Plaza, -

San Francisco, California 94102.

Region X

RSA Regional Program Director, Dept. of
Health, Education and Welfare, Arcade
Building, 1321 Second Avenue (MS 622),
Seattle, Washington, 98101.

Application Submission

In order to be considered for a
rehabilitation long-term training grant,
all applications must be submitted on
standard forms provided for this
purpose by'the Commissioner,
Rehabilitation Services Administration,
in accordance with guidelines
established by the Commissioner. The
application shall be executed by an-
individual authorized to act for the.
applicant agency and to assume the
obligations imposed by the terms and
conditions of the grant award, including
the regulations for the Rehabilitation
Long-Term Training Program.

One signed original and two copies-of
the grant application, including all
attachments, are required.
. 1. Applications for the support of long-

term training projects of Regional-scope
sh6uld be submitted to" the Regional
Office official designated in the
application kit. The overwhelming
majority of long-term training projects
are in this category.

2. Applications for the support of
special long-term training projects of
national scope, should be addressed as
follows: Division of Grants and Contract
Management, Office of Human
Development Services, Room 1427, 330 C
Street SW., Washington, D.C. 20201;

Special long-term training projects of
national sc6pe are those'projects which
are designed to (a) have a direct and
unique impact on rehabilitation service
and training programs throughout the
country; (b) encompass. participants
from all sections of the country; (c)
demonstrate new program initiatives in
areas of special priority interest; or (d)
be conducted in more than one
geographical location throughout the
country.

OMB Circular A-95 Notification
Process

Applicants for rehabilitation long-
term trafning grants are not routinely'
required to notify the State and
Areawide A-95 Clearinghouse of the
intent to apply for Federal assistance.
States are authorized to extend the
project notification and review

-procedures of 0MB Circular A-95 to
include training grants. If the applicant's
State has extended the coverage of OMB
Circular A-95 to this program, however,
the Clearinghouse procedures must be
obseived.

Application Considered

The Commissioner, Rehabilitation
Services Administration determines the
final action to be taken with respect to
each new and competing continuation
grant application

All new competing continuation grant
applications are subject to a competitive
review and evaluation conducted by
qualified non-Federal consultants
experienced in the traihing of
rehabilitation personnel. The
Commissioner takes into account the
competitive review by the non-Fed6ral
consultants, the comments of the State
vocational rehabilitation agencies, the
D/HEW Regional Offices and the
Rehabilitation Services Administration
Central Office program office, In
reaching a decision on each competing
application.

, Afterthe Commissioner has reached a
decisioi either to disapprove or not to
fund a competing grant application, the
unsuccessful applicant is notified In
writing of that decision.

State Vocational Rehabilitation Agency
Review

Applicants are strongly advised to
consult with their State vocational
rehabilitation agency in the initial stages
of application development.
Applications submitted under the
rehabilitation long-term training
program are not required to have. State
vocational rehabilitation agency
approval before submission to the
Rehabilitation Services Administration,
A copy of the application may be
submitted by the applicant concurrently
to the State vocational rehabilitation
agency for information purposes. Except
in the case of long-term training projects
of national scope, State vocational
rehabilitation agencies are requested to
review and comment on eaph
application after formal submission. All
applications are expected to reflect
relevance to State vocational
rehabilitation agency service programs,

Grant Awards to Successful Applicants

The Commissioner makes grant
awards consistent with the purposes of
the Rehabilitation Act, the regulations,
and program announcements within the
limits of Federal funds available. The
official grant award document is the
Notice of Financial Assistance Awarded
which sets forth in writing the amount of
funds granted, the purpose of the grant,
the terms and conditions of the grant
award, the effective date of the award,
the budget period for which support is
given and the total grantee participation.
The initial award also specifies the 0
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project period for which support is
contemplated.

Special Consideration for Funding

In awarding long-term training grants,
priority will be given to the support of
training projects in those professional
fields which directly support and
enhance the rehabilitation service
delivery activities of the State

- vocational rehabilitation agencies.
Emphasis in funding in FY 1980 will be
given to training proposals in the fields

- of Rehabilitation Counseling,
Rehabilitation of the Blind,
Rehabilitation of the Deaf,
Rehabilitation Facility Administration,
Vocational Evaluation and Work
Adjustment and Rehabilitation
Medicine. Special consideration will
also be given to training proposals
submitted by historically black colleges
and universities and other institutions
which reach substantial numbers of
handicapped students or students from
minority groups.

Criteria for Review and Evaluation of
Grant Applicants

All new and competing continuation
applications received in response to this
announcement will be reviewed by
qualified non-Federal experts utilizing a
'Training Grant Application'Review
Rating Form". A copy of this rating form
is included in each application kit.

Applications are evaluated against the
following criteria:

1. The relevance of the purpose and
the content of the training project to the
administratively established objectives
of the State/Federal rehabilitation
program and the Rehabilitation Act of
1973, as amended;

2. The methodolgy to be employed in
implementing the project and its
feasibility for the achievement of the
established education objectives;

3. The adequacy of the plan for the
evaluation of the effectiveness of project
activities;

4. The existence of a working
relationship with the State vocational
rehabilitation agency and other agencies
and rehabilitation facilities providing
vocational rehabilitation or indepenaent
living rehabilitation services;

5. The extent to which the training
projects holds promiie-of increasing the
supply or improving the skill

. competence of-personnel trained to
deliver vocational rehabilitation or
independeht living rehabilitation
services to severely physically or
mentally handicapped persons, or other
groups of handicapped-persons, such as

handicapped persons from minority
groups;

6. The extent to which other training
programs in the same field are available
in the State or Region;

7. The utilization, for clinical, field, or
instructional experiences, of a
"rehabilitation setting", which means an
agency or institution operating an
organized program of rehabilitation
services designed to help severely
physically or mentally handicapped
persons funcion optimally within their
capacities and limitations.

8. Evidence that the supervised
clinical practice will be educationally
focused and that standards to assure the
competence of those staff persons
supervising students have been
established and will be maintained by
the training institution;

9. Designation of a project director
qualified in a professional field which
contributes to the rehabilitation of the
disabled, who is able to devote
sufficient time to the project to ensure
its proper direction;

10. The financial resources of the
applicant for accomplishing the
objectives of the training project, how
much the applicant plans to contribute
to the total cost of the project, the
adequacy of the work plan for the entire
project period of time for which Federal
support is requested, and the extent to
which the estimated cost to the
government is reasonable and necessary
to accomplish the project objectives;

11. The personnel and facility
resources available to the applicant for
accomplishing the objectives of the
training project;

12. The criteria to be used for the
selection of students to whom
traineeships are to be awarded, with
evidence of concern for the recruitment
of handicapped students und students
from minority groups into the different
rehabilitation professions;

13. Evidence that the training
institution and all clinical and field
instruction settings are free of
architectural, communication and other
barriers to the training of handicapped
individuals;

14. Where appropriate, evidence of
current accreditation by the designated
accrediting agency;

15. Information on the employment
outlook for graduates of the training
program including reports from potential
employers, job vacancies in the
geographical area served by the
educational institution, and records of
positions held by students who have
completed the training progrhm; and -

16. Extent to which application
instructions are adequately addressed.
including both the narrative statement
and budget justification.
Experimental/Innovative and
Rehabilitation Short-Term Training

This Program Announcement does not
cover the experimental/innovative and
rehabilitation short-term training
programs. Separate announcements will
be published at a later date providing
information of Fiscal Year 1980 funds
under these programs.

Closing Date for Receipt of Applications

1. New and competing continuation
applications in the areas of
Rehabilitation Medicine, Rehabilitation
Counseling. Prosthetics and Orthotics,
and Rehabilitation Continuing
Education, will be accepted until
February 1,1980.

2. New and competing extension
applications in the areas of
Rehabilitation Facility Administration.
Vocational Evaluation and Work
Adjustment. Rehabilitation Nursing,
Rehabilitation Social Work.
Rehabilitation Psychiatry. Rehabilitation
Psychology, Physical Therapy,
Occupational Therapy, Speech
Pathology and Audiology, Rehabilitation
of the Blind, Rehabilitation of the Deaf,
Rehabilitation Job Placement and Job
Development. Therapeutic Recreation,
Rehabilitation of the Mentally Ill.
Undergraduate Education for the
Rehabilitation Services and Other Long-
Term Training Areas will be accepted
until February 29,1980.

3. Application will be judged on time
if:

a. The application was sent bly mail
not later than the date specified above
as evidenced by the U.S. Postal Service
postmark or the originil receipt from the
U.S. Postal Service; or

b. The application is hand delivered to
the office designated to receive the
application in the application
instructions. Hand delivered
applications will be accepted no later
than close of business on the date
specified above in any case.

Late Applications

Applications received after the closing
date are not accepted and applicants are
notified accordingly.
(29 US.C. 762)
(Catalog of Federal Domestic Assistance No-
13.629. Rehabilitation Training.)
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Dated: November 21. 1979.
Robert R. Humphreys,
Commissioner of RehabilitationSelvice.

Approved: November 23, 1979.
Manuel Carballo,
Acting Assistant Secretary for Human
Development Service.
[FR Doc. 79-36859 Filed 11-29-79:8:45 am]

BILLING CODE 4110-92-M

Federal Allotment to States for Social
Services Expenditures Pursuant to
Title XX of the Social Security Act;
Promulgation for Fiscal Year 1981

Promulgation is made of the Federal-
- allotment for Fiscal Year 1981 for

purposes of grants to States under Title
XX of the Social Security Act pursuant
to Section 2002(a)(2] of the Act which
provides that the Federal allotment shall
be determined and promulgated in
accordance with said section.

For Fiscal Year 1981, the allotment
limits are based on the Bureau of the -

Census population statistics contained
in its publication, "Current-Population
Reports" (Series P-25, No. 799, April
1979) which is the most recent
satisfactory data, available from the
Department of Commerce at this time as

to the population of each State and of all
States.'

It is hereby promulgated, for purposes
of grants to States for social services
under title XX, that the Federal
allotment to each of the 50 States and
the District of Columbia for the Fiscal
Year ending September 30, 1981, as ,
determined pursuant to the Act and on
the basis of said population data, shall
be As set forth below:
Stdte:

State:
Total._

Alabaa . .......... ....

Arizona.
Arkansas .........................................
Clifornia .........
C lorado ..................

Delaware ------... . ..
District of Columbia
Florida...............................
Georgia ......................... ..
Hawaii ............
Idaho.. .. .
Illinois . .. 

Indiana. ......
Iowa .. o........................... .............

Kansas
Kentucky ................
Louisiana ........ . ............ ..
Maine ..... .......................... . ....
Maryland ............................

Feder J
allotment

S2,500.000,000

42.900.053
4,620.182

26.987,366
25.061,335

255,588,929
30.610,139
35.528.368
6.683,787
7.727.054

98,525.668
58,285,374
10,283.631
10,065.806

128.895.054
61.610.070
33.201.110
26.918.579
40,102722
45,468.094
12.507,739
f7,497.306

' It should be noted that due to rounding, the total
United States population estimate (218,059,000) as
shown in the Census report is not the total of the
Individual States estimated population (218.065.000)
which was used in computing ratios to determine
allotments.

Massachusetts
Michigan_
Minnesota....
Mississippi
Missouri..
Montana -

* Nebraska..
Nevada.. "
New Hampshire.
New Jersey

* New Mexico
New York..
North Carolina-..
North Dakota

Oklahoma
Oregon'
Pennsylvania
Rhode Island .._.......
South Carolina..
South Dakota .
Tennessee
Texas-.
Utah-. ..

Vermont.-
VirginiaWashington ...- . .....
West Virginia,. . .
Wisconsin......
Wyoming

Dated: November 9, 1979.

Ernest L. Osborne, '

66.195.859
105.347.030
45.949.602
27.560.590
55,717.332
8.999.610

17,941.898
7.566.551
9.985.555

84,000.184
13,894.940

203,471.442
63.937.358
7,474,836

123.231.605
33.017.678
28.0.19,169

134.707,541
10.719.281
33.453.328

7.910.4865
49.950.703

149.198.633
14.984.064
5.583.198

59.019.100
43.266.916
21323.917
53.642.263
4,860,938

Commissioner, Administration for Public
Services.

Approved by: November16, 1979.
'Manuel Carballo,
Acting Assistant Secretary forHuman
Development Services.
[FR Doc. 79-37115 Filed 11-29-79, 10.18 aml
BILLING CODE 4110-92-M

Social Security Administration
Supplemental Energy Allowance
Program for the Low Income
Population Under Public Law 96-126
AGENCY: .-HEW .
ACTION: Notice.

SUMMARY: Public Law 96-126 was
signed by the President on November 27,
1979. The law provides, among other
funding, $1.2 billion for distribution by
HEW and States, to aid low income
persons during the winter heating
season.

Approximately $400 million of the
funds are to be used for direct, Federally
administered payments to all
Supplemental Security Income (SSI)
program recipients (e:xcept those
persons who receive Federal medical
assistance funds and are in institutions).
A separate Public Notice will be issued
soon regarding these funds.

Eight-hundred million of the funds,
less certain amounts for Federal
administrative costs, is allocated to the
States for distribution to their low
income population. This No-tice gives
public notification of the rules [Program
Instruction Number SSA-AT-79-42
(OFA] (Special Series on Energy
Assistaice #3]] under which the funds
'will be distributed. The Program
Instruction was issued on November 27,
1979, to States and other interested
parties by the Social Security

Administration's Office of Family
Assistance. It is reproduced below as
part of this Notice.
EFFECTIVE DATE: The Program
Instruction is effective November 30,
1979.
FOR FURTHER INFORMATION CONTACT:'
SSA Regional Commissioners or Martin
Scherr, Department of Health,
Education, and Welfare, Social Security
Administration, Office of Family
Assistance, Room 4115 South Building,
3rd and C Streets, S.W., Washington,
D.C. 20201,'telephone: (202) 245-8817.
SUPPLEMENTAL INFORMATION: Public
Law 96-126 allocates the available funds
to States according to the following
formula: (1) 50% based on the number of
heating days squared times the number
of households below 125% of the poverty
level; (2] 50% based on the difference in
home heating energy expenditures
between 1978 and 1979. The portion'of
the allocation formula that distributes
funds based on increases in home
heating costs from 1978 to 1979 was
applied by looking to the number of
heating-degree days for each State (from
which heating needs may be derived):
the relative use of each type of fuel by
State; the efficiencies of each fuel and
the price of each fuel. In addition,
'excess funds from the $400 million
allocation for SSI recipients which result
in certain States because of the
statutory $250 maximum on payments
from that allocation, will also be
available for use by those States, under
the same program developed for the
allocation for the low income
population. Table 1, in the Instruction,
presents State-by-State allocations,
States may use up to 10% of their
expenditures for administrative costs.

Under Public Law 96-126, States are
given broad latitude to decide how they
will use their allocated funds, and the
Program Instruction is consistent with
this latitude. To receive the allocated
funds, each State must submit, for
approval by HEW, a plan for
distributing the funds to low income
people. The State may elect to distribute
the funds using an HEW-developed plan
for flat grants to AFDC recipients (not
including AFDC Foster Care or
Emergency Assistance), or it may elect
to develop its own plan for distributing
the energy assistance allocation.

If a State adopts the HEW-developed
plan, it will provide a single, uniform
energy assistance payment, no later
than February 1980, to all people who
received assistarice under the Federal
Aid to Families with Dependent
Children (AFDC) program for a prior
month of the State's choice. Under this,
plan, single-person AFDC assistance
units would receive one-half of the
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amount received by multi-person
assistance units. The emergency
payment would be provided as an
unrestricted money payment, except
that the State may make the payment as
a protective payment if the AFDC'
assistance unit is already receiving
protective payments under 45 CFR
234.60(a)(3](i].

States that choose to develop their
own plans May use the funds in a
variety of ways. including but not
limited to: making payments of pre-
determined amounts to people already
participating in other assistance
programs (e.g., AFDC, Food Stamps, a
statewide-program of regularly paid.
General Assistance]; transfering all or
part of the funds to the State agency
administering the Community Services
Administration's Emergency Crisis
Intervention Program; targeting
households with higher energy costs
rather than distributing the funds
broadly; establishing a vendor line of
credit for certain low-income
populations. The Program Instruction
providei pre-printed plans for some of
these options. State programs may only
use funds to assist persons with incomes
below 125% of the poverty level, or who
are Teceiving AFDC, Food Stamps or
regularly paid General Assistance, and
proof of income eligibility must be
required.

Certain administrative and monitoring
requirements are also described in the
Program Instruction. These include the
requirement that no emergency energy
assistance be paid to recipients after
June 30,1980; that duplicate payments'
be avoided whenever possible: and that
adequate provision be made for the
participation of Native Americans. The
Appendix to the Program Instruction
contains a section entitled "General
Administrative Requirements" relating
to administration, fiscal accountability.
quality assurance, review and appeals,
and administrative costs which apply to
all State plans except those in which the
funds are transferred for use under the
State's CSA Emergency Crisis
Intervention Program. In those cases the
State. must adhere to CSA's
requirements, and the Department will
monitor the program through agreements
with CSA.

States have until December 27, 1979,
to submit to HEW their plans for
distribution of the emergency allocation.

EW will approve or disapprove each
proposed plan within 15 days of receipt.
States have 5 additional days in which
to modify and resubmit disapproved
plans.

The Department is not providing for a
public comment period on these rules;
they are effective upon publication. This
is because of the urgency with which the
funds must be distributed to the States
and, ultimately, to-the low-income
population, in order for them to be
available this winter. Even with the

most rapid Federal and State actions.
many States are expected to have
difficulty making these funds available
to needy populations before January.
1980.

Dated: November 27. 1979.
Patricia Roberts Harris,
Secretary of Health, Education, and Welfare.

Department of Health. Education. and
Welfare, Social Security Administration.
Office of Family Assistance, Washington,
D.C. 20201
November 27,1979.

Program Instruction
Action Transmittal SSA-AT-79-42 (OFA)
(Special Series on Energy Assistance -3)
To: State agencies administering the -

supplemental energy allowance program of
low income energy assistance for fiscal
year 1980 under Public Law 96-120.

Subject- Supplementary Energy Allowance
For the Low Income Population-State
Options For Use Of Federally Appropriated
Funds Under Public Law 96-120 for Fiscal
Year 1980.

Purpose:
-To establish the Federal requirements for

State participation in the Supplemental
Energy Allowance Program (EAP) for FY 80.

-To advise States of the conditions for
receiving Federal funds for this energy
assistance for the low Income population for
FY80.

-To establish procedures for submitting
and processing State plans required for the
Energy Allowance Program for FY 80.
Content- This Program Instruction provides

detailed information and preprinted State
Plans for State participation in the Fiscal
Year 1980 EAP administered by HEW. It is
organized as follows:

L General Information
Il. Plan A- HEW Developed Program for
Energy Assistance Payments forAFDC
Recipients
11l. State Option Programs

A. General
B. Plan B. Flat EAP to Assistance

Population Other than AFDC
C. Plan C. Transfer of Funds to Agency

Administering Community Services
Administration (CSA) Energy Crisis
Assistance Program (ECAP)

D. State-Developed Plan

IV. Description of Plan Preprint for General
Administrative Requirements

V. Review andApproval of State Plans

V Auditing and Monitoring
Appendix--State Plan Preprints for EAP
Program-Instruction for Use of Tabs
Tab A-Plan A. HEW-Developed Flat Grant

Plan for AFDC Recipients
Tab B-Plan B: Flat EAP to Assistance

Population Other than AFDC
Tab C-Plan C Transfer of Funds to Agency

Administering CSA ECAP
Tab D-Plan D: State Developed Plan
Tab E-General Administrative

Requirements for Plans
Tab F-Amendment to Approved Cost

Allocation Plan
L Generallnformation

States have recently received two Action
Transmittals in the Special Series on Energy

Assistance. Transmittal #1 (SSA-AT-79-39
(OFA). dated October 10. 1979) describes the
options available under current law to assist
AFDC recipients with high energy costs.
Transmittal #2 (SSA-AT-79-40 (OFA), dated
October 11 1979) describes the Community
Services Administration (CSA) Energy Crisis
Assistance Program (ECAP).

On November 27,1979. Public Law 96-126
was signed, which provides $1.35 billion for
Fiscal Year 1980 low Income supplemental
energy allowances to the channelled through
CSA and HEW to the States. It is
Congressional Intention that the funds be
used for the low income opulation for
emergency heating assistance this winter.
The legislation directs that payments made
under any State Plan for low-income energy
assistance I' * shallnotbe considered as
Income or resources under any other public
or publicly assisted income tested progiam.
but shall be taken into consideration in
determining eligibility for energy crisis
assistance:' (Italics added.) *

The appropriation provides that:"
1. CSA will receive S150 million to

supplement the $250 million already
appropriated to expand the ECAP.

2. S1.2 billion, will be transferred to HEW.
a. About $400 million of the funds will be

used for direct, federally administered
payments to all Supplemental Security
Income (SSI) recipients (except those persons
who receive title XIX funds and are in
institutions). These payments will be made
by the Federal Government In January, 1980,
and no State action is required. The
maximum grant to SSI recipients is $250.
Further Information will be forthcoming from
the Social Security Administration on this
part of the emergency heating assistance
program.

b. $800 million of the funds, less certain
amounts for Federal administrative cost', is
allocated to the States based upon a formula
established by Congress. Fifty percent of the
appropriated funds is allocated based on the
number of heating degree days squared times
the number of households with income below
125% of the poverty level. Fifty percent of the
appropriated funds is allocated based on an
estimate of the difference in home heating
energy expenditures between 1978 and 1979.
(A list of the allocations to the States of the
S80 million, less Federal administrative
costs, for the EAP Is attached as Table 1.'J
Each State may use up to 10% ofits total
expenditures on administrative costs.

In addition, exess funds from the SSI
allocation (described in a. above) in certain
States may be used under that State's Plan
for energy assistance. The estimated excess
amounts are Identified in column 2 of TabIle
and may be combined with the States basic
grant level for program planning and
approval purposes.1

As a condition for receipt of these funds,
each State must submit, for approval by
HEW, a plan for distributing the funds to low
Income people. The State Attorney General
on behalf of the Governor of each State. must
certify that the State agency that will be
responsible for administratfon of the EAP
under the States Plan is properly authorized
to do so. The rest of this Instruction relates to
the State Plan and conditions for approval of
such plans.

'(Nota.-Amercan Samoa. Guam. Northern
Maratna Islands. Puerto Rico and the Viri Islands.
ae co oidered States under the legislation. but
receive no fud under the allocation formula.
Therefore. they are not listed on the Table.)

S[NotW.-Tbese amounts may increase or
decrease based upon actual SSI caseloads.)
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Table 1.-Suppementaf Energy Alowance Program Allocations and SSI Excess,
II"I
EAP SSI excess

allocation

State:
Alabama-.

Alaska
Arizona_
Arkansas.......
Caiferne .........
Colorado....
Connecticut
Delaware....---
District of Columbia-

New York...................."
North Carolina.___-..- ..... .- ,..- .. -
North Dakota .
Ohio ....................... .................
Oklahoma .
Oregon .... . .... .. ... ...... . .................. .
Pennsylvanar . .. . .. . - .................
Rhode Island .......... .... ... . . ..South Carofma ............................ .... ........ ........... ............ ................ _
SouthDa oa.. . . .. . . . . . . .. .. ......... ..
Tennessee----

Texas ...... ......................... ... .... ..-.. .....

Vermnt-a........................................

Washington
W est Virg n ..

Wyoming ....... .... ... .......

AJI States .... .. _ . -.... . ....... ..

$4.336.141
3,080.642
1,872.240
3.285.620

20,837.205
10.370.051
21.060.267
2. 649.379
3.017.191
2.588.444
5.738,277

0
5.121.928

45.232.548
21.812.796
15.125,268
5.138.361
9.527260
2.094.830

12.425.176
14.545,952
40f.390.643-
47.195.837
35.913.647

2.444.873
15,924.029
5.320.144
6.786.911
1.544.449
7.706.362,

36.244.190
'3.140.083

116.997.099.
16 140.486

7.018.228
39.864.914
4.580.746

11.232.027
-58.909.370

6.523.514
4.800.820
5.736.468
9,625.421
8.114,038
4.251.539
5.407.969

16.575.523
18.511.687
6,788.562

31.157.093
1.902.747

0
$402.564

0

0
0

0

0
0
0
0

249.127
0
0

54.096
0
0
0.
0

10
0'

o"

6.250.492
0
0

396.444
0
0

1,560.587
0
0
0
0

1.104.185
.0
0
0
.0

455.391
0
0

70,828
0

" 0
0
0

.0

26478

786.259.195- 13.420.588

State Plans for Low lncome Energy
Assistance in Fiscal Year 1980,

HEW has developed a plan that States can
adopt to distribute the emergency funds as
flat grants to AFDC recipients. The HEW
plan is described later in this Program.
Instruction. The HEW Plan is attached at Tab"
A in a pre-printed formaL - I

Alternati ;ely. the State may develop its
own plan. Under this option. HEW has
prepared two stiggested progiams: Plan B,
Flat Grants to Assistance Populations Other
than AFDC (Tab B); and Plan C. Transfer of
Funds to the CSA Energy Crisis Assistance
Program (Tab'C). The State may use one of
those, or it may design an approach'of its
own and submit it for'approval using Preprint
Plan D. The State'may also choose to use a
portion of its funds under one plan and a -,
portion under another, thus splitting the total2
funding. (Preprints have spaces in which to
indicate the amount or proportion'of total
funds allocated to the State to be distributed
according to that plan.)

A State's Plan must include'a description of
its program, using the appropriate preprint-
Tab A, B, C, or D. States submitting Plans A.
B or D must-include Tab E, the. General
Administrative Requirements..The-CSA
Administrative Requirements are.
incorporated into Plan 'C instead of these
HEW requirements.

When properly executed by the St
HEW, the State Plan Preprint (and t]
General Administrative Requiremen
Plans A, B or D) comprise the appro
Plan for administration of the Energ,
Assistance Payments program. The
process is described beloW in sectia
"'Review and Approval Of State Pla.

In addition to the requirements in
Program Instruction, the State must
requirements in the State Plan it use
including TabE when used. The Sta
contain many important assurances
which the State must comply-e.g.,
systems, equal opportunity, affirmat
action, protection of Civil Rights an
provisions for the handicapped. Stat
urged to review the preprint agreem
full descriptions of the requirements
plan. I

I The EAP is not an AFDC paymen
However, certain AFDC regulations

.. in this program and are specifically
incorporated into the State Plan. Th
binding requirements.
11. Plan A: HEW Developed Prograr

' 'EnergyAssistance Payments

- Under Plan A. the State-accepts
developed plan for providing a flat I

- later than February 1980 to'all peop
- received AFDC (except AFDC-Foste

36244.190
3.140.083

116.997.099

IIl. State Options
A. General

.16,140.486
8.122.413 Instead of using the HEW-Developed Plan

39.864.914 A. the State may choose to pubmit a plan of
4.580.746 its own design to distribute the energy

11.23Z027 assistance funds. According to the legislative
56.99370
6.5314 history of the appropriation, the funds may be
4.800.820 used -. ** in a variety of ways, including
6.191.859 but not limited to the following- retain all or
9,275,42 part of the funds for crisis intervention; target
8,114,038

4.322367, households with higher energy costs rather
5.4o7,969 than distributing it broadly; establish a

16.575.523 vendor line of credit: make payments to those
6.78.562 already participating in other income

31.157.093 assistance programs (AFDC. Food Stamps),"
2.167.532 The appropriated funds carry with them

the following requirements which all State-
799.679,783 developed plans must meet:

1. Grants are restricted to households with

tate and income under 125% of the CSA poverty level
(except that households receiving AFDC,

ts for Food Stamps, or a statewide program of
veState, regularly paid General Assistance may be

considered categorically income-eligible).
2. Proof of income eligibility must be

pproval required. Proof that a person or household Is
m V. a recipient of AFDC, Food Stamps or a

statewide program of regularly paid General
this Assistance-or of an Income-tested program
meet all which itself requires proof of Income under
as, 125% of the CSA poverty level-will be
te Plans considered adequate.
with 3. No assistance may be paid to recipients

merit after June 30, 1980.
lve 4. Statds must give priority to households

experiencing significant increases In heuting
ts are, fuel costs between 1978 and 1979, In doing
nts for this. States may not exclude those who pay
of each fuel bills indirectly (i.e., through rent). For
t. . those households, the State will determine

the extent to which heating cost increases
Sare used caused rent increases and consider such rent

s ae increases to be increases In heating costs.
ese are '(These requirements may be satisfied Incategbiles or groups of recipients, rather than

a for on'a case-by-case basis. For example, -
households receiving AFDC, Food Stamps 6r
statewide General Assistance are conslderdid'

he HEW- to have satisfied this requirement.) I
RAP no 5. Duplicate payments must be avoided
le who whenever possible.
er Care or

69fl34
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Emergency Assistance) for a prior month, The
State is responsible for making this paymeAt.

Total Under Plan A, the payment amount to
eligible assistance units Is established by the
State based upon Its estimate of the number

S4.338141 of eligible assistance units, the expected
3.483.2o6 costs of administering the program, and the
1.872.240 funds allocated to the State. There shall be a
3.285.20 single payment amount to eligible assistance

20.837"oS units for the entire State, with sin Ie porson
10.370,051
23.672rd assistance units receiving one-half of the
2.649.379 amount received by multi-person assistance
3.017,191 units. The EAP under this plan Is provided as
2.% .4"4
57 .7 an unrestricted money payment.

,." Where an SSI recipient and an AFDC
5.371.055 assistance unit reside In a cbmmon

4s.232.54a household, the State may reduce the EAP to
21.812.796 the AFDC assistance unit so that the tolal
15.179.364
5.138.61 EAP to that common household does not
9,527.260 exceed the State's EAP for a multi-person
2.094."0 AFDC assistance unit.

12.425,176
14.,54.952 For approval under Plan A. the State shall
4o390.843 adjoin Tab A, the pre-printed Instruction for
47.95.,3 the HEW plan, and Tab E, the preprinted
42164.139 General Administrative Requirements. These

2.444.873lS2,,02 together comprise the agreement between
6,716.58 HEW and the State to administer the HEW-
6.786.911 developed plan for energy assistance for
1.544.449 AFDC recipients.
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6. The State will make adequate provision
for the participation of Native Americans.

To facilitate the State planning process, we
have included in the Appendix at Tabs B and
C, two plans States may wish to consider for
administration of the EAP. Alternatively, a
State may develop other optionsfor
administration of the EAP. using the Plan
outline atTab D which is a preprint of the
basic requirements which must be included
under a State-developed Plan.

The next section contains brief summaries
of Plans B, C. and D.
B. Plan B: Flat EAP to Assistance Population
Other Than AFDC

This plan is similar to Plan A in most
respects. Under it. however, the State
disburses its grants to a different target group
of recipients of income tested programs.
Under this plan a State may use Food
Stamps, AFDC or a statewide program of
regularly paid General Assistance as the
bais for eligibility.

The State shall incorporate Tab B, the
General Administrative Requirements.
C. Plan Q" Transfer of Funds to Ag'ency
-Administerfi CSA Energy Crisis Assistance
Program (ECAP)
, Under this Plan, the State transfers all or
part of its allocation to the State ECAP
agency. The ECAP agency shall be required
to administer these funds according to the
same-guidelines under which it administers
the balance of the.ECAP money, in
accordance with section 222(a) (5) of the
Economic Opportunity Act, its approved
State Plan and the CSA.Regulations for the
ECAP program, 45 CFR 1061.70. (A copy of
the current CSA regulations for ECAP was in
the Federal Register on October 11. 1979.) The
current CSA regulations were sent to State
agencies as an attachment to Action
Transmittal SSA-AT-79-40, [Special Series
on Energy Assistance #2) dated October 11
1979.

The State will be required by CSA to
amend its State Plan for ECAP to reflect any
changes in funding or program. Certification
of CSA approvalof a State Plan will be
required by HEW before funds will be made
available.

To choose this option, the State shall
execute the attached preprint agreement, Tab
C. stating what portion of he RAP funds will
be allocated to the ECAP. Since the-
administration of the ECAP is governed by
CSA regulations, the State is nof required to
execute Tab B. General Administrative
Requirements, as part of the agreemenL The
State ECAP agency will be accountable to
HEW through CSA for the Federal funds
transferred to that agency and will comply
with CSA financial reporting directives. HEW
will monitor the program through agreements
with CSA.
D. State-Developed Plah

A State may develop its ownplan for
distribution of the low-income energy funds.
The plan may employ distribution
mechanisms or payment schemes.of the
State's choice, subjectto the requirements
identified in this Program Instruction and In
the Plan Preprint. These requirements will
form the-basis for HEW review and approval

of any plan submitted. Eligibility conditions
must be based upon reasonable
classifications and must not exclude
individuals or groups on an arbitrary or"
unreasonable basis.

The Preprint form at Tab D Is for use by
States proposing their own plans. Tab B
General Administrative Requirements. must
be attached to make this submittal complete.

21V Cenern AdmInsrtmive Requirements
The General Administrative Requirements

atTab E relate to administration, fiscal
accountability, quality assurance,
administrative costs and a number of other
procedures and/or requirements which apply
to funds spent under an EAP plan except for
funds transferred toECAP under Plan C.

States may charge up to a maximum of 0%
of their total expenditures under EAP for
allowable administrative costs. Those costs-
may be direct or indirect, but must arise
solely as a result of administering the EAP.
While the maximum permissible is 10%, It Is
expected that in most cases costswill not be
that high.

V1 Review andApprovol ofState Plans
State plans for the EAP will be reviewed by

the Social Security Administation's Office of
Family Assistance in Washington, D.C. The
basis for plan approval will be the
requirements contained in this Program
Instruction and in the Plan Preprints.

States haveuntil December 27,1979, to
submit their EAP State plans to HEW (30
days after enactment of PL 96-128). (The date
of submission will be the date on which the
State mails or otherwise dellevers the Plan.)
HEW then has -15 days from the date of
receipt to approve or disapprove It. If HEW
fails to act within 15 days, the plan will
automatically be considered as approved. If
HEW rejects a State plan, the State will have
5 days to submit a new plan. HEW will then
have 5 more days to either accept or reject
that plan. The Plan Is effective on the date it
is signed by HEW.

Any Plan for energy assistance submitted
to HEW that has been approved by CSA, will
be automatically approved for purposes of
the State's participation in the HEW EAP
program.

It should be recognized that CSA will
require an amendment to the State ECAP
Plan to reflect changes in funding and
program. HEW will require certification from
CSA that the State Plan and amendments
meet CSA requirements.

Social Security Regional Commissioners
and their staffs are available to assist the
States to prepare their EAP Plans on a high
priority basis.

W. Auditing andMonitorLng
States shall exercise care In administration

of the EAP so as to assure a high quality of
administration. States shall maintain an
accounting system and records adequate to
demonstrate that EAP funds am used In
accordance with the requirements of this
Program Instruction, the State Plan, and
Congressional intent.

Financial review may be conducted by the
Social Security Administration and audits
may be conducted by the HEW Audit Agency

and disallowances may be n~ade based upon
such reviews and audits.

The State is repponsible for any funds
spent in excess of Its allocation fom HEW
for the EAP. Funds not spent will be returned
to HEV.

Arevised State Plan maybe submitted for
approval whenever a State determines that it
will not expend, under its approvedState
Plan, all the funds allocated to it. orfor any
other reasons the State may wish to make
changes.
Barry L VanLae.
Associate ComnmissioneiforFamily
Assistance.

Appendixe-Stta Plan Preprints for Low
Income Energy Assistance Program, Fiscal
Year 1980

I ftructions
Part I-
Tab A:Plan A-HEW-Deeloped Flat Grant

Plan-for AFDC Recipients
Tab B: Plan B-Flat Grant to Assistance

Populations Other than AFDC
Tab C. Plan C-Transfer ofFunds to Agency

Administering CSA ECAP Program -
Tab D: State-Developed Plan
Part II-
Tab M General Administrative Reguirements
Tab F. Amendment to State's Approved Cost

Allocation Plan

Instructions for Use of Prepr!nS
Each State shall submit a plan for

implementation of the RAP defining the
specific characteristics of how the State plans
to operate Its EAP.

The State may elect any of the preprinted
plans--Tab A, Tab B, orTab C-oritmay
elect to develop its own plan using the
preprinted outline at Tab D. The State may
use a combination of these plans ff it wishes, -
splitting Its funds among more than one plan
The General Administrative Requirements in
Tab E must be used when the State adopts
the preprints at Tab A, Tab B orTab D.

Each of the pre-prints has certain items
about which the State must make decisn
prior to submission for approval. These
choices are labeled at the appropriate places
in each preprinL To be approvable, all
Information necessary to fill out the form
must be provided in clear and unambiguous
language. Blanks or Imprecise informationwil.
delay action or result in disapproval forlack
of suffcient information. Where moreroomis
needed than is provided on the form, the
State should use an attachment page as an
extension. No alteratins are permitted in the
execution of the General Adminstrative
Requirements. After the plan is executed by
the proper State officials including
certification by the State Attorney General
two originals and 6 copies should be sent to:
US. Department of Health. Education, and.
Welfare. Social Security Administration.
Office of Family Assistange-Energy -.
Assistance Payment Program. P.O. Bax .36,
L'Enfant Plaza Station. Washington. D.C.
20024.

Please note that a special P.O.Box has -
been opened to facilitate handling of State
Plans under this program. Failure to use the

69035
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above address and box number will likely
delay receipt and, therefore, approval. -

In addition, a copy should be sent to the
SSA Regional Commissioner. The State
should indicate who the contact person is in
case there are questions about the State Plan.

Review and approval will be prformed as
described in the Program Instruction.
Questions on proper completion of the plan
should be directed to the appropriate SSA
Regional Commissioners. ,
State Plan Preprint for Low Income
Supplemental Enargy Allowance, Fiscal Year
1980
State

Plan A: HEWPIan for a Flat Grant to AFDC
Recipients
State Plan.,

A. Asia condition to the receipt of Federal
funds under Public Law 98-126, for the
purpose of providing emergency heating
assistance, the
(Name of Agency Designated to Administer
the Program) agrees to administer the Low
Income Energy Assistance Program in
accordance with the requirements in Program
Instruction SSA-AT-79-42 (OFA) dated
November 27, 1979, Tab E of that Instruction,
the provisions of the State plan, 45 CFR 74
(Administration of grants), and other EAP
policies and interpretations that may be
issued by HEW. The Attorney General
Certifies that the named agency is authorized
under State law to administer this plan.
B. Applicability of AFDC Regulations

The Energy'Assistance Payment is not an
AFDC payment under Title IV-A of the
Social Security Act, although under this Plan
A eligibility is limited to persons who are
current recipients of AFDC as defiled in
paragraph E below. AFDC regulations do not

.apply to the administration of the EAP
Program except as the principles and
requirements of specified AFDC regulations
are explicitly incorporated.
C. Amount of State's EAP Allocaton To Be-
Used Under This Plan
(fill in $ or %)
D. Administration of the Energy Assistance
Payments Program

1. Payment Month. All EAP payments will
be made within one 30-day period which is
defined as the "paymentmonth." The
payment month may not begin later than
February 1,1980. The payment month begins:

2. Nature of Payment The EAP is paid in a
one-time unrestricted money payment, as
defined in 45 CFR 234.11(a) (Assistance in the
form of money payments). This does not
preclude the issuance of a protective
payment if the AFDC assistance unit is
already receiving protective payments
because of circumstances specified in 45 CFR
234.60 (Protective and vendor payments for
dependent children), and Secton 2.6 of the
State Plan for AFDC (Simplified Plan).
Vendor payments are not used for EAP under
this plan.

The Energy Assistance Payment Is--
(Check One)
[] Issued as a separate warrant or check

O3 combined with the regular AFDC check or
warrant.

o separate warrant or check in some places;
combined in others. Specify

3. Notice. Each EAP recipient will be
informed of the amount of the payment and
that the payment is a one-time Federal
payment to reduce the burden of the high cost
of energy for the winter 1979-80. This notice
shall precede or accompany the payment..
E. Who is Entitled to EnergyAssistance and
How Much

I. Eligibility-{a) Each AFDC or AFDC-UP
assistance unit that was receiving assistance
under Title PV-A of the Social Security Act
for the month of is eligible for an
Energy Assistance Payment.

Note.-Receipt of assistance as AFDC-
Foster Care or Emergency Assistance under
Title IV-A does not result in eligibility for
EA.

2. Amount of the Energy Assistance
Payment-From the-allocation of funds made
available to the State by the Secretary, the
State shall estimate and set aside an amount

' for the cost of administering the State plan.
Such amount shall not exceed 10 percent of
the total State expenditures.

The State shall estimate the number of
single and multi-person assistance units that
will receive an EAP. An AFDC or AFDC-UP
assistance unit where only one person is
included in the payment is a sirigle persons
assistance unit; where two or more persons
are included in the payment it is a multi-
person assistance unit. The State's estimate
shall be based upon the month used to
determine eligibility for the EAP. The State
shall theft calculate the amount that each of
these two categories of assistance units will
receive; The amount paid to a single person
assistance unit shall be one-half the amount
paid to multi-person assistance units.

For the period used to determine eligibility-,
a. the estimated number-of AFDC and

AFDC-UP assistance units where only one
person is included in the payment is:- .
The EAP is: $- .

b. the estimated number of AFDC and
AFDC-UP assistance units where two or
more persons are included in the payment Is:
- . The EAP is: $-.

c. the estimated cost of administration of
the EAP under the State phin is $-- .

d. An EAP to a SSI recipient who lives with
the AFDC assistance unit as a member of a
common household 0 will 03 will not be
considered in determining the EAP to the
AFDC assistance unit. If the State elects to
count the EAP to the SSI assistance unit, the
total EAP to the common household will not
exceed the State's EAP for a multi-person
assistance unit.

e.-The following procedure(s) will be
followed to avoid duplicate payments under
the State plan:

The (Name of State Agency) certifies that it
is the agency designated by the following
State Action - to administer these funds
under this Plan and to submit this Plan.

In Witness Whereof, the parties hereby
execute this agreement this - day of

-, 1979.

(Signature of Agency Head)
(Title)
(Date)

I, , certify that I am the
Attorney General of the State of -; that
-, who signed this agreement on behalf
of the State, was then - of said State,
and is authorized to enter Into this agreement
on behalf of the State and that there is
authority unaer the laws of the State of

-to carry out this agreement.

Signature of Attorney General
DateFor the Department of Health, Education

and Welfare:

Barry L. Van Lare,
Associate Commissionerfar Family
Assistance, Social SecurityAdministration
(Date)

Tab B

State Plan Preprint for Low Income
Supplemental Energy Allowance FY 1980
State

Plan B: Fiat Grants to Assistance Populations
Other Than AFDC
State Plan

A. As a condition to the receipt of Federal
funds under Public Law 96-120, for the
purpose of providing emergency heating
assistance, the
(Name of Agency Designated to Administer
the Program) agrees to administer the Low
Income Energy Assistance Program in
accordance with the requirements In Program
Instruction SSA-AT-79-42 (OFA) dated
November 27,1979, Tab E of that Program
Instruction, 45 CFR 74 (Administration of
grants), the provisions of the State plan and
other EAP policies and interpretations that
may be issued by HEW. The Attorney
General Certifies that the named agency is
authorized under State law to administer this
plan.
B. Applicability of AFDC Regulations

The Energy Assistance Payment Is not an
AFDC payment under Title IV-A of the
Social Security Act. AFDC regulations do not
apply to the administration of the EAP
Program except as the principles and
requirements of specified AFDC regulations
are explicitly incorporated into this Plan to
relate to EAP payments.
C. Amount of State's EAP Allocation To Be
Used Under This Plan
(fill in $ or percent.
D. Administration of the Energy Assistance
Payments Program

1. Payment Month. All EAP payments will
be made within one 30-day period which Is
defined as the "payment month." The
payment month may not begin later than
February 1,1980. The payment month begins:

2.,Nature of Payment. The EAP Is paid In a
one-time unrestricted money payment, as,
defined in 45 CFR 234.11(a) (Assistance In the
form of money payments). This does not
preclude the Issuance of a protective
payment if the assistance unit is already
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receiving protective payments because of
circumstances defined under the program
which qualifies them for EAP under this plan.
Vendor payments are not used for EAP under
this plan.

The Energy Assistance Payment is-
O issued as a separate warrant or check.
o combined with the regular check or

warrant of the - program.
o separate warrant or check in some places;

combined in others. Specify. ,
3. Notice. Each EAP recipient will be

informed of the amount of the payment and
that the payment is a one-time Federal
payment to reduce the burden of the high cost
of energy for the winter 1979-80. This notice
shall precede or accompany the payment
E. Who is Entitled to Energy Assistance and
fHow Much

1. ligibility-People who receive benefits
ulider the (Check as appropriate)
E3 AFDC Program
o] Food Stamps Program
0 Statewide Program of regularly paid

General Assistance for (time
period) are eligible for an RAP.
Note.-If General Assistance is checked.

attach a description of the eligibility
requirements for that program.

2. Amount of the Energy A sistance
Payment The payment amounts will be
determined and applied according to the
principles in 45 CFR 233.10 (General
provision regarding coverage and eligibility).

Any differentials in benefits are due to
demonstrable differences in circumstances of
the assistance unit such as family size or
established differentials or changes in shelter -
or heating costs (including those related to
geography and climate).

The estimated amount or amounts the State
will pay will be:
Recipients (Categories)
Estimated Number of Assistance Units -

Payment Amounts per Assistance Unit $
3. The estimated cost of administering the

EAP under this State Plan is: $--
4. Native Americans. Ae there any Indian

Reservations or lands on which the EAP will
not be available on an equal basis to the rest
of the State? 0 No O Yes

if [yes], describe how the PAP will be made
available to residents of those lands or
reservations:

If [no] provision will be made to make the
EAP available to residents of those lands and
Reservations, what percentage or number of
the State's EAP eligible population resides on
those lands or reservations?
(number or percent)

5. Review and appeals will be provided for
those who believe they have been improperly
denied or underpaid, as follows:

6. a. An EAP to a SSI recipient who lives
with the AFDC assistance unit as a member
ofa common household 0 willO0 willnotbe
considered in determining the EAP to the
AFDC assistance unit If the State elects to
count the EAP to the SSI asssta ce unit, the
total EAP to the common household will not
exceed the State's RAP for a multi-person
assistance uniL

b. The following procedurefs) will be
followed to avoid duplicate payments under
the State plan:

The (Name of State Agency)
certifies that it Is the agency designated by
the following State Action to
administer these funds under this Plan and to
submit this Plan.

In Witness Whereof, the parties hereby
execute this agreement this - day of

-~1979.

(Sinature of Agency Head)
te)(Title)
ate
I. - certify that I am the

Attorney General of the.tate of- that
-iwho signed this agreement on behalf

of the State, was then - of said State,
and is authorized to enter into this agreement
on behalf of the State and that there is
authority under the laws of the State of
- to carry out this agreement.

Signature of Attorney General
Date

For the Department of Health Education
and Welfare:

Barry L Van Lare
Associate Commissioner forFamily
Assistance, Social SecurityAdmmnistration
Date

Tab C

State Plan Preprint for Low-Income -
Supplemental Energy Allowance FY 1980
State

Plan C: Trdnsfer to Agency Administering the
CSA Emergency Crisis Assistance Program
State Plan

A. As a condition to the receipt of Federal
funds under Public Law 96-128 for the
purpose of providing emergency energy
assistance, the
(Name of agency designated to administer the
program) agrees to administer the Low
Income Energy Assistance Program in
accordance with the requirements in Program
Instruction *SA-AT-79-42 (OFA] dated
November 27.1979, the provisions of the
State plan and other EAP policies and
interpretations that may be issued by HEW.
The Attorney General certifies that the
named agency is authorized under State law
to administer this plan.

B. The amount of EAP funds Allocated To
The State ECAP agency Is
(fill in $ or percent)

C. (Agency) will
administer the funds In the same manner as It
administers the balance of the ECAP funds,
according to its approved ECAP State Plan
and the CSA Regulations in 45 CFR 1061.70.
(A copy of these rules was transmitted to all
State agencies as an attachment to Action
Transmittal SSA-AT-79-40, Special Series on
Energy Assistance No. 2, October11. 1979.)
The State shall also comply with additional
requirements that CSA will establish for
administration, audit or review of the ECAP,
and with requirements that HEW may

establish for audit or review of the funds
Identified in B above, including certification
by CSA that the State Plan has been
approved by &A.

The (Name of State Agency)
certifies that itis

the agency designated by the following State
Action- to administer these funds
under this Plan and to submit this Plan.

In Witness Whereof. theparties hereby
execute this agreement this-day of
-, 19.

(Si lture of Agency Head)

(Date]
L .certifythatlamthe

Attorney General of the State of -; that
-, who signed this agreement on behalf
of the State, was then - of said State,
and is authorized to enter into this agreement
on behalf of the State and that there is
authority under the laws of the State of
-to carry out this agreement.

Signature of Attorney General
(Date)

For the Department of Health. Education.
'and Welfare:.

Barry L Van Lare.
Associate Commissioner for Famiy
Assistance, Social Secu tyAdm in tration.
(Date)

Tab D

State Plan Preprint for Iow-ncome
Supplemental Energy Allowance, Fiscal Year
1960

Plan D: State Developed Plan
State Plan

A.As a condition to the receipt of Federal
funds under Public Law 96-12=, for the
purpose for providing emergency heating
assistance, the
(Name of agency designated to adminiter the
program) agrees to administer the Low
Income Energy Assistance Program in
accordance with the requirements In Program
Instruction SSA-AT-79-42 (OFA) dated
November 27, 1979.45 CFR 74 (Adminsfration
of grants). Tab E of the Instruction. the
provisions of the State plan and other EAP
policies and interpretations thatmay be
Issued by HEW. The Attorney General
Certifies that the named agency is authorized
under State law to administer this plan.
B. Applicability of AFDC Regulations

The Energy Assistance Payment s not an
AFDC payment under Title IV-A of the
Social Security Act although under this Plan
eligibility is limited to persons who are
current recipients of AFDC as definedin
paragraph E below. AFDC regulations do not
apply to the administration of the RAP
Program except as the principles and-
requirements of specified AFDC regulations
are explicitly incorporated.
C. Amount of State's EAP AllocationTo Be
Used in This Plan
(full in S or %)
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D. Eligibility

1. The eligible population is defined as
follows:

Note.-n filling out this Section of the
State Plan, the State should refer particularly
to the list of requirements that state
de~ieloped plans must meet, in Sections I-A
and M-D of the Prograir- Instruction, which
are listed on pages 7, 8 and 10. For example,
no one with income over 125% of the CSA
poverty level can be eligible, except that
recipients of AFDC, Food Stamps or a
statewide program of regularly paid General
Assistance may be considered income-
eligible. Plans cannot be approved if they
provide assistance in violation of th-e
requirements in the Program Instruction

2. a 'An application (Check-one) [ ] will,
]will not be required for receipt of the

EAPR
If an application will be required,

verification of income will be done.
b. If application will not be required, will

all people in the eligible categories
automatically receive payment? (Check one)

]yes, and allare under 125% of the CSA
poverty level or AFDC, Food Stamp or
General Assistance recipients

[ ]no
c. If [no], state the method of determining

who will and will not receive payment,
including method of income verification.

d. The period of time over which income
will be considered for determining income
eligibility will be:
D. Payment

1. The payment amounts will be
determined and applied according to the
principles in 45 CFR 233.10 (General
provision regarding coverage and eligibility).

Any differentials in benefits are due to -
demonstrable differences in circumstances of
the assistance unit such as family size or
established differentials or changes in shelter
or heatiiig costs (including those related to
geography and climate).

2. The estimated payment(s) to each -
eligible assistance unit iill be made
according to the following schedule:

Dates and $Amounts
1st payment
2nd payment.(if any)
Additional Payments (if any)

3. Payments will be unrestricted cash
payments: (Check one] [ ] yes, [ I no.

If no, state restrictions or nature of benefit-

4. Payments will be (Check one]: [ ]
mailed, [ ] other.

If other, describe method

5. The following procedure(s) will be
followed to avoid duplicate paymentsunder
the State plan:

6. a. The estimhted number of eligible
assistance units is: -.

b. The estimated cost of administering this
State Plan is: -.

E. Review and appeals wil be provided for
those who believe they have been improperly
denied or uider-paid, as follows:

F. Outreach services will be provided to
potential clients eligible for services, as
follows:'

G. Native Americans. Are there any Indian
Reservations or lands on which the EAP will
not be available on an equal basis to the rest
of the State? [ ] No [ ] Yes.

If yes, describe how the EAP will be made
available to residents of those lands or
Reservations:

If no provisions will be made to make the
EAP available to residents of those lands or
Reservations, what percentage or number of
the State's EAP-eligible population-esides on
those lands or Reservations?

Percentage or number: .

H. Notice
Each EAP recipient will be informed that

the payment is a federal payment to reduce
the burden of the high cost of energy for the
winter of 1979-80. This notice shall precede
or be issued at the same time as the payment.
The

(Name of'State Agency)

Certifies that it is the agency designated by
the following State Action
to administer these funds under this Plan and
to submit this Plan.

-In Witness Whereof, the parties hereby
execute this agreement this - day of
-1979.
(Signature of Agency Head)
(itle)
(Date]

, ', certify that I am the Attorney
General of the State of-- that--,
who signed this agreement on behalf of the
State, was then -- of said State, and is
authorized to enter into this agreement on
behalf of the State and that there is authority
under the laws of the State of - to carry
out this agreement.
Signature of Attorney General
(Date)

For the Department of Health, Education,
and Welfare:

Barry L Van Lare,
Associate Commissioner for Family
Assistance, Social SecurityAdministration.
(Date)

TabE

General Addiinistrative Requirements:
Preprint for Supplemental Energy Allowance
Payments, Fiscal Year 1980

-State

General Administrative Requirements for
Plans A, B and D

A..Agency Responsibility
The agency signing the State's plan for

administration of energy allowances under
P.L 9-126, and as authorized in Section
222(a) of the Economic Opportunity Act of
1904, as amended (45 USC 2809), accepts
responsibility for the administration of the
program. This includes responsibility for
eligibility and administrative policy, and for
operational procedures, including:

1. methods of notification of the eligible
target population, to include Native
Americans;

2. intake process;
3. methods of eligibility determination-
4. maintenance of adequate records

supporting the eligibility decisions, including
a consideration of income and energy cost
increases;

5. method of payment or issuance of
vouchers and cash flow;

6. the accounting system;
7. procedures for monitoring agency

performance;
8. staffing and plans for staff training

related to the energy program;
9. procedures for handling complaints and

review process;
10. remedial methods for correction of

administrative errors; and
11. performance of State audit.

B. Agency Delegation
If the designated agency uses another

agency to perform any operational function of
the energy program, the agencies shall enter
into an agreement which shall specify at a
minimum:

1. The division of responsibility between
the agencies;

2. The manner in which the designated
agency retains control and supervision of the
program with respect to:

a. eligibility policy;
b. operational implementation
c. payment process and methods to

reporting;
d. recording and accounting procedurgs;
e. monitoringof agency performance;
L handling of complaints and review

processes;
g. staffing and staff training plans:
h. administrative cost reimbursement; and
i. audits.
The agreement shall also specify rimedlal

methods for the correction of administrative
errors, if the agency providing operational
support fails to carry out the provisions of the
agreement.

Agreements entered into shall be submitted
to HEW as an attachment to the State Plan
and are subject to review and approval by
the Department.

C. Federal Funding
1. Allocation of Funds and Method for

Making Funds Available.
The ,amount of Federal funds the State

receives for the EAP Is determined by the
Secretary of HEW. '
A grant providing funds for both the EAP

and related administrative costs will be made
to the State in advance of the payment
month. Funds will be made available by
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Treasury check or letter of credit. Funds not
expended shall be returned to HEW.

2. Reporting.
The State will submit financial status

reports and performance reports in
accordance with 45 CFR 4 (Administration
of grants) and implementation instructions to
be issued by the Department.

As a minimum the State will report,
a. number of households receiving energy

assistance,
b. amount paid for energy assistance,
c. costs of administering the EAP, not to

exceed 10% of the amount of funds expended
by the State.

These items may be modified and other
items added to comport to the approved State
plan.

3. Expenditures made by the State after
November 27,1979, (the date on which PL 96-
126 was signed) are allowable even if made
prior to approval of the State Plan, to the
extent that they are allowable under the
State Plan.

D. Expenditures Not Reimbursable Under the
EAP

The following expenditures are not subject
to Federal reimbursement and will not be
claimed.

1. _AP assistance payments to households
not meeting the eligibility requirements under
the State plan;

2. any pprtion of an HAP assistance
payment which exceeds the amount set forth
in the State plan;
, 3. expenditures for EAP andrelated
administrative costs which exceed the
amount allocated to the State by the
Secretary;

4. expenditures for administering the State
EAP plan which exceed 10% of the amount
allocated by the Secretary to the State plan;

5. administrative costs which do not meet
the requirements of 45 CFR 74
(Administration of grants), 45 CFR 205.150
(Cost allocation), and 45 CFR 205.160 (Non-
expendable personal property);

6. costs due to awards made to applicants
after June 30,1980;

7. any expenditures which are not made in
accordance with the State plan; and

The allowability of costs claimed for
reimbursement under the HAP will be
determined by the Secretary.

A State may appeal a determination that
expenditures are not reimbursable under the
EAP. Procedures for such appeals will be
established by the Department.

E. Disregards
Payments made-under the EAP program'

shall not be considered as income or
resources under any other public or publicly
assisted income tested program, except that
theyshall be taken into account in.
determining eligibility for the ECAP program.

F. Allowable Adm'istrative Costs
Not more than 10% of the funds expended

by the State will be claimed for
administrative costs related to the EAP. Costs
charged to the administration of the EAP will
meet the requirements sit forth in 45 CFR
Part 74 (Administration of grants), 45 CFR
205.150 (Cost allocation), 45 CFR 205.160

(Non-expendable personal property), and the
following criteria:

1. Costs which do not require allocation--
those costs that result directly from carrying
out the State plan and need no allocation.

2. Costs which must be allocated-those
costs incurred for common or joint purposes
not readily assignable to a process, function.
or activity, and allocated to the
administration of the State Plan in
accordance with an approved cost allocation
plan.

Any State agency having administrative
costs chargeable to the EAP must have a cost
allocation plan for allocating costs to the
admjnistration of the EAP approved by the
Regional Director, Division of Cost
Allocation, before any allocated costs can be
allowed for Federal reimbursement. See Tab
F for a sample format.

Any local agency having administrative
costs chargeable to the EAP must have
available for review a cost allocation plan
showing the methods used for allocating the
costs to the EAP, except in those instances
where a local agency has an approved cost
allocation plan or indirect cost rate. In these
cases the local agency must execute an
amendment to Its approved plan.

If an agency, other than those local
agencies referred to above, does not have a
Federally approved cost allocation plan or
indirect cost rate, it must establish one in
order to claim administrative costs. The
Division of Cost allocation of the Regional
Office can be called upon for assistance.

Only those costs that are incurred by the
State in administering Its approved EAP plan.
and which are not allocated to and claimed
for Federal reimbursement undei any other
Federal program, may be claimed as a cost of
administering the State plan.

Costs associated with the State or local
agency's ongoing activities e.g., eligibility
determination, redeterminations or case
maintenance for any program other thai EAP
will not be reimbursed by EAP.

G. Accounthn System
The State's designated agency, any other

involved State agency, and, where
applicable, any local agency, having costs
chargeable to the EAP. will maintain an
accounting system and supporting fiscal
records adequate to audit and otherwise
verify that the EAP assistance payments and
administrative costs claimed for
reimbursement meet Federal requirements.

H. Audits and Reviews
The State will perform an audit of the EAP

administered under Its approved State Plan.
The operations of the State will be subject to
review by the Social Security Administration
and audit by the Audit Agency of the
Department. The State will make available
the records and documentation requested for
review and audit.

I. Records
Records supporting an expenditure

statement will be retained for 3 years from
the date of submission of the expenditure
statement and upon request be made
available for review by Federal oMcials. The
records will be retained beyond the 3 year
period if findings from an audit or a financial

review by the Department or the General
Accounting Office have not been resolved.

1. For the EAP assistancepayments, the
records must provide at a minimirm

a. date of payment;
b. check number;,
c. amount of payment;
d. payee.
e. Identification of household (AFDC

assistance unit for State Plan A) if different
from payee (item d):

f. a cross reference between the energy
allowance and the payment for thxe month or
period establishing eligibility for the energy
allowance payment (State Plan A and B
only);

g. a reconciliation between those
households receiving an assistance payment
and those households receiving an energy
allowance payment and the reason for any
differences (State Plan A and B only].

These items may bdmodified and other
Items added as appropriate to provide
support for assistance payments made under
the State plan.

2. For the administrative costs which are
charged to the EAP, the program records
must provide, at a minimum

a. Costs for compensation ofpersonnel
charged directly to EAP must be supported by
time and attendance records. In addition, the
costs charged to the EAP must be deducted
from the appropriate pools and/or cost
centers before such pools or cost centers are
allocated to other programs.

b. Costs which do not require allocation-
1. date of payment;
2. chechnumber;
3. amount of payment:
4. payee; and
5. expenditure classification (based on

activities or object classification).
c. Expenditures which must be allocated

must be supported by records providing the
same information required in paragraph b
above, and be supported by an approved cost
allocation plan.

3. All claims for reimbursement of
expenditures for either energy assistance
payments or administration of the RAP will
be supported by documentation which
establish that the expenditures meet the
requirement of Federal directives and the
State plan.
J. QualityAssurance

For purposes of the ,AP. AFDC Quality
Control Regulations do not apply; however,
States will exercise the same care in program
administration as is required under the AFDC
program.
KI Duplicate Payments

States are expected fo take all necessary
precautions to avoid making more than one
energy assistance payment to an eligible
assistance unit. Payments made to SSI
recipients who also receive payments under
the special S400 million allocation, and
payments to households eligible for both SSI
payments and EAP payments need not be
considered duplicate payments. If a State's
record system can accomplish this, it should
be utilized. However, It is not anticipated that
separate proceduies will be set up for this
one-time payment.
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L. Recovery ofErroneous Payments

States may recover erroneous payments
from recipients. (Erroneous payments would
be those identified in Sections D1, 2, 3, 6, 7 of
this Tab.) Whenever a State does recover
erroneous payments, appropriate adjustments
will be made in the State's report of
expenditures.

M. Safeguarding of Information

The use or disclosure of information
concerning recipients of EAP will be limited
to purposes directly connected to the
administration of asistande programs as
provided in 45 CFR 205.50 (Safeguarding
information).
N. Review and Appeals Procedure

Appeal andreview proceduies will be
established by the State whereby any eligible
person who has been denied an EAP or
received an underpayment may file an appeal-
up to 30 days after the end of the period in
which its EAP payments are made..Appeals
must be decided upon, and corrective

payments must be made, but in no case may
payments be made after June 30. 1980.

The State will makelnown to all
applicants procedures for review of the
partial or complete denial of assistance under-
the program to any household. If the State
has an existing process which includes the
elements listed below, its continued use will
satisfy the requirements of this policy.
Procedures for reviewing denials of
assistance will include:

1. Provisions for notifying the applicant in
writing of the reasons for denial of
assistance, that he/she may request a xeview.
of the denial and may submit additional
information (in writing or orally] which the
applicant believes would warrant a favorable
determination;

2. Provisions for reviewing the denial of an
application for assiftance ina timely manner
if such is requested by the applicant. This
should include the specific assignment of
responsibility to a senior level official other
than the person making the initial
determination;

.3. Provisions for rnotifying the applicant in
writing of the agency's final decision; and

4. The methods the agency will employ to.
publicize the existence of the appeal process.

0. Funds Not Expended

Funds not expended shall be returned to
HEW.
P. Outreach

The State willprovide outreach services to
potential clients eligible for-services.

Q. Personnel Standards

'Assurances of compliance with merit
system, equal opportunity, affirmative action,
protection of civil rights and provisions for
the handicapped are applicable as follows:

45 CFR Part 80

Part 84 (Letter, May .1977, Sec'y 'of HEW)

1 Nondiscriminatioi

Assurance is hereby given that in
accordance with Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 200d et seq.), Section
504 of the Rehabilitation Act o 1973 (29'
U.S.C. 70b], and the Regulations issued

thereunder by,the Department of Health,
Education, and Welfare (45 CFR Parts 80 and
84). no individual shall, on the ground of race,
color, national origin, or handicap be
excluded from participation in. be denied the
benefits of, or be otherwise subjected to
discrimination under this plan.

The State agency has established and will
maintain activity for which it receives
methods of administration to assure that each
program or Federal financial assistance will
be operated in accordance with the preceding
paragraph of this statement.

The State agency will amend its methods of
adminisiration-from time t6 time as necessary
to carry.out the purposes for which this
statement is given.

The State agency recoinizes and agrees
that Federal financial assistance to the State
will be extended in consideration of, and in
reliance on, the representations and
agreements made in this statement, and that
the United States shall have the right to seek
administrative and judicial enforcement
thereof.
Personnel Administration
45 CFR 205.200 .
2 Standards ofPersonnelAdministration

Methods of personnel administration have
been established and will be maintained in
the State .orlocal agency in conformity with
Standards for a Merit System of Personnel
Administration, 5 CFR Part 900, and any
standards prescribed by the Office of
Personnel Management pursuant to Sec. 208
of the Intergovernmental PersonnelAct of
1970 as append Subpart F. Current law,
regulations, and policies which provide
assuranie of conformity to Federal Merit
System Standards are submitted in
accordance with 5 CFR Part 900 for
determination as to adequacy. Amendments
will be submitted when~ver necessary.
Copies of the materials mentioned above will
be furnished to the Regional Office of the
Social Security Administration upon request.

Regulation: 45 CFR 205.200 (c)

3r Affirmative Action.Plan
The State agency has implemented an.

affirmative action plan to.assure equal ,
employment opportunity in all aspects of
personnel administrationas specified in 45
CFR 70.4. The plan provides for specific
action steps and timetables to assure such
equal opportunity. The'plan is available for
review upon request.
Tab F

[To Be Forwarded to the Appropriate
Regional DCA]
Amendment to the Approved Cost Allocation
Plan

The [State Agency] in fuilfilling its
responsibilities underTab E, General
Administrative Requirements.,as agreed to in
its Energy Assistance PaymentEAP Plan for
FY 80 amends its approved cost allocation
plan as follows: - , -,i ,

1. A separatecost-center(s) will be
establisbed to accumulate all administrative
costs, direct and indirect, associated with
administering the EAP activity.

2. The salaries and wages of those
personnel whose only function is in support

of the EAP will'be directly charged to that
activity.

3. The salaries and wages claimed against
EAP for personnel who have duties and/or
responsibilities in addition to the EAP will be
supported by adequate time and attendance
records that will support the change to EAP
and reflect the individuals total activities.

4. Other reasonable and necessary support
costs (e.g. travel, supplies, ADP services, etc,)
associated with the EAP will be claimed and
supported in a manner consistent with the
method(s) set forth in the approved cost
allocation plan for other programs/activities
administered by the agency.

5. Other administrative support costs
benefitting the EAP will be allocated to that
activity in a manner consistent with that
established and approved for other programs.

6. Appropriate credits will be made to
those respective functions, activities cost
pools or centers for those costs claimed
against EAP.

7. All other requirements as set forth In the
approved cost allocation plan are equally
applicable to this amendment.

This amendment is effective (not earlier
than the enactment date of Pub. L. 96-126).

Dated:
Signature
Title,

Approved:
Dated:

Signature
Title -
IFR Dord 79-36960 Filed 11-29-7M 8:45 am)
BILLING CODE 4110-07-M

DEPARTMENT OF THEINTERIOR

Fish and Wildlife Service

Policy for Cooperative Agreements for
the Registration of Chemicals and
Drugs for Fishery and Wildlife Uses
Correction

In FR Doc. 79-35669, published at page
66698, on Tuesday, November 20,1979,
on page 66699, in the first column, in the
dates paragraph, "January 21, 1978",
should be corrected to read "January 21,
1980".
BILLING CODE 1505-01-M

Geological Survey

Outer Continental Shelf (OCS) Orders
The U.S. Geological Survey published

a notice in the Federal Register, Vol. 44,
page 55670; on September 27,1979,
which announced that OCS Orders Nos.
1, 2, 3, 4, 5, 7, 8, and 12 for all areas of
the OCS would be published during the
week of October 22 through 26,'1979.
These Orders were to have an effective
date of December 1, 1979. Notice is

-hereby given that the effective date of
these Orders is extended to January 1,
1980. This extension is necessary to
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provide time to incorporate tie final
revisions of the regulations contained in
Title 30 of the Code of Federal
Regulations, Part 250, which were
published in the Federal-Register, Vol.
44, page 61886, on October-26,1979. It
was also necessary to extend the
effective date of the revised Orders to
follow the December 13 effective date of
the final regulations. The revised Orders
will be published prior to Janudry 1. -
1980.
H. William Menard,

- Director, GeologicalSurvey.
[FR Do. 79-36990 ed U-29-79; &45 am]

BILLING CODE 4310-31-M

INTERNATIONAL TRADE

COMMISSION
[Investigatlon No. 337-TA-52]

Certain Apparatus for the Continuous
Production of Copper Rod;

* Commission Determination and Order'
Introduction
" The United States International Trade
Commission conducted investigation

-No. 337-TA-52 pursuant to section 337
-.of the Tariff Act of 1930 (19 U.S.C. 1337) -
on the importation and sale of certain
apparatus for continuous production of

. copper rod. The Commission determined
that there are violations of the statute
by Fried. Krupp GmbH and Krupp
International, Inc., with regard to United'
States Letters Patent No. 3,317,994,
Trade Secret No. 5, concerning the rod
coiling apparatus, and Trade Secret No.
11, concerning certain features of the in-

- line cooling and cleaning pipe. The
Commission determined that there is no
violation of section 337 by Western
Electric Company, American Telephone
and Telegraph Company, and Nassau
Recycle Corporation.

Determination

Having reviewed the evidentiary'
record in this matter, the Commission
has determined:

1. That there are unfair methods- of
competition and unfair acts in the
importation or sale of articles for the
continuous production of copper rod
with respect to (1) infringement of-
United States Letters Patent No.
3,317,994 by Fried. Krtipp GmbH and
Krupp International;. Inc., (2)
misappropriation of Trade Secret No. 5,
concerning the rod coiling apparatus, by
Fried. Krupp GmbH and Krupp.
international, Inc., and (3)
misappropriation of Trade Secret No. 11,
concerning certain features of the in-line
cooling and cleaning pipe, by Fried.
Krupp GmbH and Krupp International,

Inc., and that the tendency of these
unfair practices is to substantially injure
an industry, efficiently and
economically operated, in the United
States;

2. That there Is no violation of section
337 of the Tariff Act of 1930 by Western
Electric Company, American Telephone
and Telegraph Company and Nassau
Recycle Corporation:

3. That the issuance of cease and
desist orders pursuant to section 337(f),
as set forth in the order below, is the
appropriate means to remedy the
respective patent and trade secret
violations of section 337 which the
Commission found to exist with respect
to Fried. Krupp GmbH and Krupp
International, Inc.:
'4. That, after considering the effect of

these cease and desist orders upon the
public health and welfare, competitive
conditions in the United States
economy, the production of like or
directly competitive articles in the
United States, and United States
consumers, these cease and desist
orders should be imposed; and

5. That the bond provided for in
subsection 337(g)(3) of the Tariff Act of
1930 (19 U.S.C. 1337(g)(3)) shall be in the
amount of 25 per cent ad valorem (ad
v alorem to be determined in accordance
with section 402 of the Tariff Act of 1930
(19 U.S.C. 1401(a)) of the imported
articles.
Order

Accordingly, it is hereby ordered that:
1. Respondents Fried. Krupp GmbH

and Krupp International, Inc., shall
cease and desist from the importation
into in the United States, or the sale to
purchasers in the United States, of
articles for the coninuous production of
copper rod which are suitable for use in
infringing-and are, in fact,
subsequently so used with resulting
infringement of-the method claimed by
.United States Letters Patent No.
3,317,994. This order shall be effective
with respect to articles entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication in the Federal Register and
on or before May 9.1984, the date the
aforesaid patent expires, except under
license from Southwire Company and
except as provided hereinafter by
paragraph 4;

2. Respondents Fried. Krupp GmbH
and Krupp International, Inc., shall
cease and desist (a) from the
importation into the United States, or
the sale to purchasers in the United
States, of articles for the continuous
production of copper rod which
incorporate In whole or in part the
subject matter of Trade Secret No. 5,

concerning the rod coiling apparatus
and (b) from disclosing any of the
subject matter of Trade Secret No. 5 in
connection with suc& importation or
sale. This order shall be effective with
respect to articles entered, or withdrawn
from warehouse, for consumption during
.the seven-year period beginning on the
date this order is published in the
Federal Register, except under license
from Southwire Company and except as
provided hereinafter by paragraph 4;

3. Respondents Fried. Krupp GmbH
and Krupp International. Inc., shall
cease and desist (a) from the
importation into the United States, or
the sale to purchasers in the United
States, of articles for the continuous
production of copper rod which articles
incorporate in whole or in part the
subject matter of Trade Secret No. 11,
concerning certain aspects'of the rod
cooling and cleaning line, and (b) from
disclosing any of the subject matter of
Trade Secret No. 11 in connection with
such importation or sale. This order
shall be effective with respect to articles
entered, or withdrawn from warehouse,
for consumption during the five-year
period beginhing on the date this order
is published in the Federal Register,
except under license from Southwire
Company and except as provided
hereinafter by paragraph 4:

4. (a) Articles which are suitable for
use in the practice of United States
Letters Patent No. 3,317,994, [b) articles
which incorporate in whole or inpart
the subject matter Trade Secret No. 5,
concerning the rod coiling apparatus,
and (c) articles which incorporate in
whQle or in part the subject matter
Trade Secret No. 11, concerning certain
features of the in-line cooling and
cleaning pipe. are entitled to entry under
bond in the amount of 25 percent ad
valorem (ad valorem to be determined
in accordance with section 402 of the
Tariff Act of 1930 (19 UJ.S.C. 1401(a))
from the day after the day this order is
received by the President pursuant to
section 337(g) of the Tariff Act of 1930
until such time as the President notifies
the Commission that he approves or
disapproves this action, but. in any
event, not later than sixty days after
such day of receipt:

5. That, as an ancillary matter,
paragraphs I and 3 of Order No. 70 of
the Administrative Law Judge, dated
January 19, 1979, relating to an alleged
protective order violation in this
proceeding, are hereby vacated;

6. That, in light of objections received
from the parties, the matter proposed for
admission into the record by counsel for
Asarco. Inc., a non-party to this
investigation, during the September 26,
1979, presentations before the
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Commission concerning relief, bonding,
and the public interest (marked for
identification as Exhibit OA-5), is not
admitted into the xedord in this
investigation.

7. That this determination and order
and the public versions of the -cease and
desist orders as well as teh confidential
versions of the cease and desist orders
concerning Trade Secret Nos. 5 and 11-
will be served upon each party of record
in this investigation. This determination
and order and the public versions of the
cease and desist orders will be
published in the Federal Register and
served upon the United States
Department of Health, Education aid
Welfare, the United States Department.
of Justice, the Federal Trade
Commission, and the Secretary of the
Treasury; and

8. That the United States International
Trade Commission may amend this
order at any time.

By order of the Commission.
Issued: November 23,1979.

United States International'Trade
Commission, Washington, D.C. 20436
In the Matter of Certain Apparatus for the

Continuous Production of Copper Rod,
Investigation No. 337-TA-52. Orderrequiring
Fried, Krupp GmbH and Krupp International,
Inc., to cease ind desist importing or selling
articles for the continuous production of
copper rod which articles are suitable for use
in infringing-and are, in fact, subsequently
so used with resulting infringement of-the
method claimed by United States letters
patent No. 3,317,994.

I. Definitions
The terms in quotations below shall be

defined as shown for purposes of interpreting
this Order.

"Commission" refers to the United States.
InternationarTrade Commission.

"Krupp" refers to Fried, Krupp GmbHand
Krupp International, Inc.

"United States" refers to the fifty states,
,the District of Columbia. and Puerto Rico.

II. Conduct Prohibited
Krupp shall not import into the United

States, or sellto purchasdrs in the United
States, articles for the continuous production
of copper rod which are suitable forusein
infringing-and are, in fact, subsequently so
used with resulting infringement of-the
method claimed by United States Letters
Patent No. 3,317,994. This order shall be
effective with respect to articles entered, or
withdrawn from warehouse, for consumption
on or after the date of publication in the
Federal Register and on or before May 9,
1984, the date the aforesaid patent expires,
except under license-from-Southwire '
Company and except under bond during tle
60-day period of presidential review, as
determined by the Commission pursuant to
section 337(g) of the Tariff Act of 1930.
Importation into the United States and sale to
purchasers in the United States shall, for the
purposes of this Order, be deemed to have

ceased when such articles have been shipped
into the United States, the article or articles
have been set up in working order, and
commercial production of copper rod has
begun.

Um, Reporting
Krupp shall report to the Commission: all

sales,-exports, and shipments of articles for
the continuous production of copper rod to
purchasers in the United States; all letters of
intent, whether written, oral, or whatever
form, to enter into contracts to sell, export or
ship articles for the continuous production of
copper-rod to purchasers in the United States;
all contracts, whether written, oral, or
whatever-form, to sell, export, or ship articles
for the continuous production of copper rod
to purchasers in the United States; and all
delivery orders, bills bf lading, and all other
documents Telating to the sale, export, or
shipment of articles for the continuous
production of copperrod to purchasers in the
United States. The first such report under this
paragraph shall be due 90 days after the
publication of this Order in the Federal
Register. Subsequent reports shall be due on
November 30,1980, November 30,1981,
November 30,1982, November 30.1983, and a
final report shall be rdue on May 9, 1984.
Forms for such reports requiiedby this
paragraph will be timely piovi dedby the
Commission. Failure to report shall constitute
a violation of this Order.

*IV. Compliance and-Inspection
Krupp shall furnish or otherwise make

" available to the Commission or its authorized
representatives, upon written request by the
Commission mailed to its principal office in
the United States, all books, ledgers,
accounts, correspondence, memoranda,
financial reports, and other records and
documents in its possession or control for the
-purposes of verifying any matter contained in
the reports required under paragraph III of
this Order.

V. Confidentiality
Information obtained by the means

provided in paragraphs I and IV above will
only be made available to the Commission or
its authorized representatives, will be
entitled to confidential treatment, and will
not be divulged by any authorized
representative of the Commission to any
person other than another duly authorized
representative of the Commission, except as
may be required in the course of securing
compliance with this Order, or as otherwise
requiredby law. Disclosure hereunder will
not be made by the Commission without ten
days prior notice to Krupp by service of such
notice on Krupp's prinicpal office in the
United States.

VI. Enforcement
Violation of this Order Iimay result in (1) the

revocation of this Order and the permanent
exclusion of the articles concerned pursuant
to section 337(d), (2) temporary exclusion of
impending importations of the articles
concerned pursuant to'section 337(e) oi (3) an
action for civilpenalties in accordance with
the provisions of section.337(f and such
other action as .the Commission may deem
appropriate. In determining whether Krupp is

in violation of this Order, the Commission
may infer facts adverse to Krupp If It falls to
provide adequate or timely Information,

VII. Term
This Order expires, unless modified or

revoked by the Commission, with respect to
articles entered, or withdrawn from
warehouse for consumption on or after May
10,1984.

VIII. Scope of Orderi

No person not specifically-named in this
Order is subject to this Order.

By order of the Commission:
Issued: November 23,1979.

Public Version
United States International Trade

Commission, Washington, D.C. 20430
In the Matter of Certalii Apparatus for the

Continuous Production of Copper Rod,
Investigation No. 337-TA-52. Order requiring
Fried, Krupp GMBH end Krupp International,
Inc., to cease and desist from importing or
selling articles for the continuous production
of copper rod which Incorporate Trade Secret
No. 5 and to cease and desist from disclosing
Trade Secret No. 5 in connection with such
importation or sale.

I. Definitions
The terms in quotations below shall be

defined as shown for purposes of Interpreting
this Order.

"Commission" refers to the United States
International Trade Commission.

"Krupp" refers to Fried. Krupp GmbH. and
Krupp International, Inc.

"United States" refers to the fifty states,
the District of Columbia, and Puerto Rico.

II. Trade Secret No. 5
Trade Secret No. 5 concerns the rod coiling

apparatus and consists of confidential
business information.

III. Conduct Prohibited
Krupp shall not import Into the United

States, or sell to purchasers in the United
States, articles for the continuous production
of copper rod which incorporate In whole or
in part the subject tnatter of Trade Secret No,
5, concerning the rod coiling apparatus. In
addition, Krupp shall not disclose the subject
matter of Trade Secret No. 5, concerning the
rod coiling apparatus, to any person in
connection with such an importdtion or sale,
This order shall be effective with respect to
articles entered, or withdrawn from
warehouse, for consumption during the
seven-year period beginning on the date this
order is published in the Federal Register,
except under license from Southwire
Company and except bond during the 60-day
period of presidential review, as determined
by the Commission pursuant to section 337(g)
of the Tariff Act of 1930. Importation into the
United States and sale to purchasers in the
United States shall, for the purposes of this
Order, be deemed to have ceased when such
article or articles have been shipped Into the
United States, the article or articles have
been set up in working order, and commercial
production of copper rod has begun.
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IV. Reporting.
Krupp shall report to the Commission: all

sales, exports, and shipments of articles for
the continuous production of copper rod to
purchasers in the United States; all letters of
intent, whether written, oral, or whatever
form, to enter into contracts to sell export or
ship articles for the continuous production of
copper rod to purchasers in the United States-,
all contracts, whether written, oral, or
whatever form. to sell, export, or ship articles
for the continuous, production of copper rod
to purchasers in the United States; and all
delivery orders, bills of lading, and all other
documents relating to the sale, export, or
shipment of articles for the continuous
production of copper rod to purchasers in the
United States. The first such-report under this-
paragraph shaibe due-90 days after the
publication of this Orderin the Federal
Register. Subsequent reports shall be due ont
an annual basis, on November 30; 1980;
November 30.1981, November 30, 1982,
November 30,1983 November 30,1984,
November 30. 1985 and-a fnal report shall be
due on November 3, 1986: Forms for such
reports requfred-bythfszparagraph will be
timely provided bythe Commission. Failure
to report shall constitute a violation of this
Order.

V. Compliance and Inspection
Krupp-shall fiirni or otherwise make,

available to the Commissfon or its authorized
representatives, upon written request bythe
Commission mailed to its principal office in
the United States, all books, ledgers.
accounts, correspond-ence- memoranda,
financial reports, and otherrecords and
documenfs irrits possession or control for the

* purposes'of verifying any matter contained in
the reports required under paragraph IV of
this Order.

VL Confidentiality
Information obtained by the means

provided-in paragraphs.IV and-Vabove wil-
only be made available to the Commission.or
its authorized representatives, will be
entitled.to confidential treatment, and wilt,
not be divulged by any authorized
representative of the Commission to any
person other than another duly authorized
representative of the Commission, except as
may be requiredin the courseof securing
compliance with this Order, or as otherwise-
iequired by law.-Dfisclosure hereunder will
not be made by the Commission without te
days-priornotice to Krupp bk service of sucfi
notice on Krupp's principal office in the
United States.

VI Enforcement.
Violation of this Order may result i (1) the

revocation of this Order and the-permanent-
exclusion of the articles concerned pursuant
to section 337(d), (2) temporary exclusion of
impendingimportations- of the articles,
concerned pursuant to section 337(e), or [3j
an action for civil penalties in accordance
with the provisions of section 337(f) and such
other action as the- Commission may deem
appropriate. In deterrmilng whether Krupp is
iirviolatiorr of this Order. the- Commission,
may infer facts adverse to Kiuppif it fails to
provide adequate or timely information..

VIII. Term
This Order expires, unless modified or,

revoked by the Commission. with respect to
articles entered or withdiawn from.
warehouse, forconsumption, seven years
after the date this order Is published in the
Federal Register.

IX. Scope of Order
No person not specifically namedin this

Order iv subject to this Order.
By order of the Commission.
Issued: November 23,1979.

Public Version

United States International Trade
Commission, Washington, D.C. 20438

In, the Matter of Certain Apparatus for the
Continuous Production ofCopper Rod.
Investigation No. 337-TA-52. Order requiring
Fried. Krupp GMB-L and Krupp International,
In, toceaseand desist from importing or
selling articles for the continuousproduction
of copper rod which incorporate trade secret
No. 11 and to cease and desist from
disclosing trade secret No. 11 In connection
with such importation or sale.

L Definitions
The terms In quotations-below shall be

defined as shown for purposes- of interpreting,
thisOrder:

"Commission" refers-to the United States
InternationalTrad'e Commission.

"Krupp" refers to Fried. Krupp CmbFL and
Krupp International, Inc.

"United States" refers to the fifty states-
the District-of Columbia, and Puerto Rico.

IL Trade Secret No. 11
Trade Secret No. 11 concerns certain

features of the in-line cooling and cleaning
pipe and consists of confidential business
information.

iHL Conduct Prohibited
Krupp shall not import into the United

States. or sell to purchasers In the United
States, articles for the continuous production
of copper rod which Incorporate In wholeor
in part the subject matter of Trade Secret No.

-11, concerning certain features of the in-line
cooling and cleaning pipe. In addition. Krupp
shall not disclose the subject matter of Trade
Secret No. 11, concerning certain features of
the in-line cooling and cleaning pipe-, to-any
person In connection with such an
importation or sale. This order shall be
effective with respect to articles entered, or
withdrawn from warehouse, for consumption
during thefive.year period. beginning on thm
date this order is published in the Federal
Register, excepr under license from
Southwire Company and except under bond
during the 60-day period of presidential
review, as determined by the Commission
pursuant to section 347(g) of the Tariff Act of
1930. Importation Into the United States and
sale to purchasers in the United States shall;
for the purposes of this Order. be deemed to'
have ceased when such article or articles
have been shipped into the United States, the
article or articles have been set up In working
order and commercial production of copper
rod has begun.

IV. Reporting

Krupp shall report to the Commission: all
safes, exports, and shipmenLTof articles for
the continuous production ofcopperrod to -
purchasers hn the United States; all letters of
intent, whether written, oral, or whatever
form. to enter into contracts to sell, export or
ship articles for the continuousprodction.of' -
copper rod to purchasers in the United States:
all contracts, whether written. oral, or
whatever form, to sell export, or ship articles
for the continuous production of copper rod
to purchasers in the United States; end all
delivery orders, bills of lading, and'all other
documents relating to the sale, export, or
shipment of articles for the continuous
production of copper rod to purchasers ir the
United States. The first such report under this
paragraph shall be due 90 days after the
publication of this Order in the Federal
Register. Subsequent reports shall be due on
November 30; 1980, November 30; 1981,
November 30, 19O. N'ovember 30. 1983, and -
final report shallbe due on November 30,
1984. Forms for such reports required by this
paragraph will be timely providedby the
Commission. Failure to report shall constitute
a violation of this Order.

V. Compliance and Inspection-

Krupp shall furnlsh or otherwise make
available to- the Commission: or its-authorized
representative, upon written request by the
Commission mailed to its principal oice in
the United States. all books, ledgers,
accountscorrespondence, memoranda.
finance reports, and other records anar

documents in its possession or coitrol for the
purpose of veridfngany mattercontainedin
the reports required under paragraph IV of
this Order.

VL Confidentiality

Information obtained by the means
provided in paragraphs IV and V above will
only be made available to the Commission or
Its authorized representative will be
entitled to confidential treatment, and Will
not be divulged by any authorized
representatives of the Commission to any
person other than another duly authorized
representative of the Commissfon.except as
may be required in the course of securing
compliance with this Order, or as otterwise
required by law. Disclosurehereuderwill
not be made by the Comniission without ten
aays prior notice to Krupp by service of such
notice on Krupp's principal office in the
United States.

VILEnforcement

Violation of this Order may result in (1] the
revocation of this Order and thepermanent
exclusion of the articles conceried pursuant
to section 337(d), (2y the temporary exclusion-
of Impending importations of the articles
concernced pursuant to section 337(e), or (3]
an action for civil penalties in accordance
with the provisions orsection 337([] and such
other action as the Commission may deem
appropriate. In determininiwhether Krupp is
in violation of this Order. the Commission
may infer facts adverse to Krupp if it fails to
provide adequate or tfmely Information.

69043



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

VIII. Term
This Order expires, unless modified or

revoked by the Commission, with respect to
articles entered pr withdrawn from
warehouse, for consumption, five years after
the date this order is published in the Federal
Register.

IX. Scope of Order
No person not specifically named in this

Order is subject to this Order.
By order of the Commission.
Issued: November 23, 1979.

Kenneth R. Mason,
Secretary.

'1FR Dom 79-36907 Filed 11-29-79; 845 am]
BILLING CODE 7020-02-M

[225-1]

Competitive Status of Certain
Benzenoid Chemical Imports From
Switzerland and the European
Community
AGENCY: United States International
Commission.
ACTION: Notice is hereby-given that the
United States International Trade
Commission, at the request of the
Special Representative for Trade
Negotiations, has extended until
December 10, 1979, the period for receipt
of written comments on its preliminary
determinations with respect to lists of
benzenoid chemicals and products
notified to the United States by
Switzerland and the European
Community.

Notice of the Commission's
investigation was published in the
Federal Register of September 26, 1979
(44 FR 55442). Notices of the
Commission's preliminary
determinationg with respect to the
benzenoid chemicals and products in
question were published in the Federal
Register of November 16 and 27,1979 (44
FR 66080 and 67736, respectively).

Issued: November 27,1979.'
By Order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc 79-36968 Filed 11-29-79- 8:45 am]
BILWNG CODE 7020-02-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

Notice of Second Fiscal Year 1980
Competitive'Graduate Research
Fellowship Program

Notice is hereby given that pursuant
to the authority contained in the
Omnibus Crime Control and Safe Streets

'Act of 1968, as amended, 42 U.S.C.
3742(b)(5], the Law Enforcement
Assistance Administration is conducting
the second Graduate Research
Fellowship Program Competition for,
fiscal year 1980.

Fellowship grants are awarded to
universities which administer the
awards in behalf of the fellows. The
fellowship grant provides funds for a
one-year period to support the fellow
and dependents, major project costs,
and some university fees..The maximum
grant is $10,QOO.

Doctoral candidates in crime-related
fields of study who have finished their
course work and are prepared to work
on their dissertations are eligible to
compete for the limited number of
fellowships. A candidate inust submit to
LEAA a brief (five pages) concept paper
describing the project, a proposed
budget, and a letter of support from the
sponsoring university. The concept
paper should include the following: a
statement of the problem, objectives of
the study, description of the
methodology, policy implications of the
findings, time schedule of the study, and
assurances of needed cooperation from
outside sources. An original and two
copies of each of these documents
should be submitted. Concept papers
and related documents will be reviewed
by a panel of criminal justice
academicians and LEAA specialists.
Proposals will be judged on the basis of
originality and need for the-research, the
quality and feasibility of the
methodology, the practical applicability
of the findings, and the applicant's
qualifications for the project. Proposals
which are espiecially encouraged would
be those that coitribute to improved
research and evaluation methodologies,
the improvement of criminal justice
services, or criminal justice manpower
planning and development.The universities enrolling those
candidates who are selected following
the two levels of review will be invited
to submit formal applications. Final
selection of fellows will be made
following the review of forimal
applications.

The deadline for submission of
concept papers for the second fiscal
year 1980 Graduate Research Fellowship'
Competition is January 2,1980. Awards
will be made in July and August 1980.
All awards are contingent upon
Congressional appropriation and
authorization for the Graduate Research
Fellowship Program. - '

Complete program guidelines can be
obtained from the Graduate Research
Fellowship Program, Law-Enforcement
Assistance Administration, 633 Indiana

Avenue N.W., Washington, D,C. 20531.
Telephone (301) 492-9144.
J. Price Foster,
Director, Office of Criminal lustice Education
and Training.
November 20, 1979.
[FR Doc. 79-36883 Filed 11-29-79; 8:.45 am]

BILLING CODE 4410-18-M

DEPARTMENT OF LABOR

Office of the Secretary,

[TA-W-6109 and TA-W-6111]

Allegheny Buffalo China, Inc. and
Buffalo China, Inc.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
'assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 27,1979 in response to a
worker petition received on September
24, 1979 which was filed on behalf of
workers and former workers producing
,holloware (cups and bowls) at
Allegheny Buffalo China, Incorporated,
Clarendon, Pennsylvania (TA-W-6109)
and chinaware at Buffalo China,
Incorporated, Buffalo, New York (TA-
W-6111). It is concluded that all of the
requirements have been met.

U.S. imports of commercial chinaware
increased in the first eight months of
1979 compared to the same 1978 period.
The ratio of imports to domestic-
shipments in dollars increased in the
first eight months of 1979 compared to
the same 1978 period. An analysis of the
industry indicated that commercial
chinaware can be considered directly
competitive with most types of
dinnerware. This similarity of products
and a loophole in the tariff schedule has
allowed importers to bring commercial
chinaware items into the U.S. under an
earthenware category which imposes a
lower duty on the imported Items,

U.S. imports of earthen table and
kitchen articles, and earthen dinnerware
decreased absolutely in the first eight
months of 1979 compared to the same
1978 period. The ratio of imports to
domestid shipments of earthen table and
kitchen articles, however, remained over
200 percent and over 100 percent for
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earthen dinnerware in the first eight
months of 1979.

The Department conducted a survey
of some of the customers purchasing
chinaware produced by Buffalo China,.
incorporated and Allegheny Buffalo
China, Incorporated. Some of the
customers indicated they reduced
purchases from Buffalo China and;
Allegheny Buffalo China and increased
purchasesrom foreign sources ir the
firstthree quarters of 1979 compared to-
the same 1978 period.-Several customers
also indicated that their future
purchases of chinaware would come
from foreign sources.

Conclusion
After careful review of the facts.

obtained in the investigation, I conclude
thatincreases ofimports of articles like
or dfrectly competitive with holfoware
and'chinaware pro iuced atAllegheny
Buffalo China, Incorporated, Clarendon,
Pennsylvania and Buffalo, China,
Incorporated, Buffalo,. New York
contributedimportantiy to the decline in
sales or production and. to' the total or
partial separation. of workers of those
firms. In accordance with the provisions
of the ActjLmake the following
certiffcation

All workers of Allegheny Buffalo China.
Incorporated; Clarendon. Pennsylvania who
became totally or partially-separated from
employment on or afterJuly 29.1979 and all
workers. ofBuffalo China,.ncorporated._
Buffalo, New York-who became totally or
partially separated from employment onor
after August5, 197g are eligible to, apply for
adjustment assistance VnderTitle'II, Chapter
2 of theTradeActof1974.

Signed atWasinugtorr, D.C. this-23rd day ol
November1979T
Gloria S. Piatt
Drector Offce of For menEconomnc'Poiicy
RR Doc, 7-36505'Eed IT-29-7R'8:A45'am]
BILLING CODE 45101-28'-W

[TA-W-6136]-

Anaconda-Industries, Brass-ivison;
Sheet Copper Department; Negative
Determination Regarding Eligibility To
Apply for Workex Adjustment.
Assistance

In accordancewith section 223 of the-
Trade Act of 1974 (9,U.S.C. 2273] the
Departmentof Labor hereinpresents the
results-of ar investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In: order to make: an. affirmative
'determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 2,1979 in response.to a worker
petition received on September27,1979
which was filed by the United
Steelworkers of America on behalf of
workers and Tormer workers producing
fin copper and tube brass at Anaconda-
Industries, Brass Division, Sheet Copper
Department, Kenoshe, Wisconsin.
Without regard to whether any of the
other criteria, have been met, the
following criterion has not beer met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed Importantly to the separations, or
threat thereof, and to the absolute declineiai
sales or production.

U.S.imports of copper sheet and stripr
and copper alloy sheet and strip
decreased during the first half of 1979
compared to the first half of 1978.

None ot the surveyed customers of
Anaconda Industries' Kenosha plant
decreased purchases of fin copper and'
tube brass from Anaconda and
increased purchases of imports' during
January-September 1979 compared to
the, nine operational months of 1978.

Conclusion
After careful review, I determine that

all workers of Anaconda Industries,
Brass Division, Sheet Copper
Department, Kenosha, Wisconsin: are
denied eligibility to apply for adjustment
assistance under Title iI. Chapter2 of
the Trade Act of 4974.

Signed-at Washington. D.C. this 23rd day of-
November 1979.
Harry J. Gilman,

r SuperviornternationalEconomis, Office
ofForefgn Economiaftesearch.
[FR oc. Dv537T, 1= ed -- Z- 45 aml

BILUNG CODE 4510-2 f-"

[TA-W-60481

Bethlehem Steel' Corp4 Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of'1974 (19 U.S.C. 2273) the
Department of Labor herein presents the.
results of an investigatiorr regarding
certification of eligibility to apply for
workers adjustment assistance.
" In order to make an affirmative
determination and issue a certification
of eligibility to" apply for adjustment
assistance eacfr of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 19, 1979 in response to a
worker petition received on September

14,1979 which- wasfiedby the United
Steelworkers of Americi-6n Behalf of
workers and former workers producing
carbon steel products at the Seattle,
Washington plant of Bethlehem Steel
Corporation, Bethlehem, Pennsylvania.
The investigation revealed'that the'plant
primarily produces concrete reinforcing:
bars hot rolled carbon steeLbars;.
structural shapes; carbon sfeelplate ,
railroad spikes and industrial fasteners.
In the folowingdetermination. without
regard to whether any of the other
criteria have been met the following
criterior has- notbee metr

That Increases of imports- of articles-like or
directly competitive with articles produced
by the firm orappropriate subdivisioahave
contributed Importantly to the separations.or
threat thereof, and to the absolute ceclinein
sales or production.

Production orconcrete reinforcing
bars, carbon steel plate, industrial
fasteners and railioad- spikes at the
Seattle plant increased in quantity from
1977 to 1978 and in the first nine months
of 1979.compared fo the same periodcin
1978.

Total employmentat theSeattle plant
increased from1977 toy1978,andintthe
first nine months of 1979%comparedtor
the same period in 1978. Employment
increased in each quarterof 1978 andir
the first three quarter of 1979'compared
to the respective quarterof theprevious
year.

U.S. imports of each of the categories
decreased both absolutely and relative
to domestic shipments in the first six
months or1978 compared to the same
period in,1978.

Conclusion.

After careful review. r defermine that
all workers of the Seattle.Washidgton
plant ofBethlehem. Steel Corporation
engaged in empfoyment related- to the
production of concrete reinforcing bars,
carbon steel plate, railroad spikes and
industrial, fasteners-are denied
eligiblility fo apply for adjustment
assistance under Title I. Chapter 2 of"
the Trade Act of 1974. -

All workers prevrously certified under,.,
TA-W-2236 arenot affectedby the new
determination.

Signed at Washingtou; DC. thi' 23rdday of
November197. -

Harry J-Gllmzn
Superv[soryfntemafoiwMEconoromst, Offce
of Foreisa Economic Researc.

UILLDG CODE 4SW-2U-I
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Blue Ridge Shirt Manufacturing Co., et
al.; Determinations Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the-
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

of eligibility to apply for adjustment-
assistance each of the'group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 24,1979'in response to
worker petitions received on September
19, 1979 which were filed on behalf of
workers and former workers producing
the specified garments at the following
firms affiliated with Washington
Manufacturing Company.

Firm - Location Products

TA-W-
6090 ............................ Blue Ridge Shirt Fayettevile, TN...... Men's woven shirts.

Manufacturing Co.
6091 .................................. Dixie Manfacturing Co....- Columbia, TN ...... Ladies' Jeans and sportswear.
6093 .......................... Heavy Duty Manufacturing Gainesboro, TN Men's krnft shirts.

Co.
6094 ............................ Kentucky Pants Co.... Glasgow, KY ... Men's jeans.
6095 .......... .......... Linden Apparel Corp., plant Linden, TN.. ..... Men's jeans and overalls.

No. 1.
6096 ........... .......... Linden Apparel Corp., plant Linden, TN--..........- Ladies' jeans

No, 2.-
6097 ...................................... - Lebanon Garment Co . Lebanon, TN .......... Men's jeans.
6100 .................... Turner Manufacturing Co. Goodlettsville. TN ............. Ladies' sportswear.
6101 ........................... Washington Overall Scottsville, KY -. ..... Men's leans.

Manufacturing Co.

In the following determinations,
'without regard to whether any of the

other criteria have been met for workers
at Blue Ridge Shirt Mfg. Co.,
Fayetteville, TN; Dixie Mfg. Co.,
Columbia, TN; and Heavy Duty Mfg.
Co., Gainesboro, TN the following
criterion has not been met. '-

That increases of imports of articles like or
'directly competitive with articles produced
by the firm or appropriate subdivision have'
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Production of men's shirts at Blue-
Ridge Shirt Mfg. Co., Fayetteville, TN
increased in the second half of 1978
compared with the second half of 1977
and increased in the first eight months
of 1979 compared with the like period of
1978. The quarter to quarter decline that
occurred was due to normal business
fluctuations.

. -Average employment of workers of
Dixie Manufacturing Co., Columbia, TN
did not decline in the second half of 1978
compared with the sedond half of 1977.
Average employment increased in the
first eight months of 1979 compared with
the like period of 1978. Average
employment increased in each quarter
compared with the previous quarter
from July 1978 through June 1979. -

Production of men's sliirts at Heavy
Duty Manufacturing Co., Gainesboro,
TN increased in each quarter in 1978
compared with the respective like
quarters of 1977. Average employment
of workers at the company remained the
same in the first eight months of 1979
compared with the like period of 1978.

For all workers producing-men's jeans
and overalls at Kentucky Pants Co.,
Glasgow, KY; Linden Apparel Corp.,
Plant #l, Linden, TN; Lebanon Garnient
Co., Lebanon, TN; and Washington"

Overall Manufacturing Co., Scottsville,
KY all of the criteria have been met.

U.S. imports of men's jeans and
dungarees and men's and boys' dross
and sport trousers tind shorts Increased
absolutely and relative to domestic
production from 1977 to 1978.

The Department surveyed customers
of the jeans sold by Washington
Manufacturing Company. The survey
indicated that customers increased
purchases of impor ted men's jeans while
decreasing purchases from Washington
Manufacturing from 1977 to 1978.

For all workers producing ladies'
jeans at Linden Apparel Corp., Plant #2,
Linden, TN and ladies' blouses at Turner
Mfg. Co., Goodlettsville, TN all of the
criteria have been met.

U.S. imports of vomen's, misses' and
children's slacks and shorts, and shirts
and blouses increased absolutely and
relittively from 1977 to 1978.

The Department surveyed customers
of the ladies' jeans and blouses sold by
Washington Manufacturing Company.
The survey indicated that customers
increased purchases of imported ladies'
jeans and blouses while decreasing
purchases from Washington
Manuf*acturing in 1978 compared with
1977.

Conclusion
After careful review of the facts

obtained in the investigation-I conclude
that increases of imports of articles like
or directly competitive with the
specified garments produced at the
companies listed below contributed
importantly to the ddcline In sales or
production and to the total or partial
separation of workers of those firms. In
accordance with the provisions of the
Act, I make the following certification:
All workers of the following companies who
became totally or partially separated from
employment on or after the respective Impact
dates and before the specified termination
dates are eligible to apply for adjustment
assistance under Title If, Chapter 2 of the
Trade Act of 1974.

Company Location Products Impact dale Torminatlon date

TA-W-
6094......... ............... Kentucky Pants Co.................. Glasgow. . . Men's eans .. .-..--........ Sopt. 7,1978 . Feb. 17, 1979,
6095 . ......... Linden Apparel Corp., plant No. I ... Linden, TN ............. Men's eans and overall...--...... Sept 7,1976 . Apr. 14, 1979.
6096L............. i.... nden Apparel Corp., plant No. 2..... . Linden, TN ..... .......... "Ladies'Jeans .............. Sept. 7,1978. Mar, 10, 1979,
6097 .......................... Lebanon Garment Co ......... Lebanon, TN........L-... Men's jeans ............. Sept. 7, 1978.....
6100 .... ............ Turner Manufacturing Co. Goodlettsville. TN ....... Ladies' blouses Sept 7,1978 . Mar, 18, 1979.
6101................ Washington Overall manufacturing go......-. ScottsviileJ(YW..-.... Men's jeans ... . Sopt. 7,1978 . Feb. 17, 019.

It is further determined'that all workers of Blue Ridgg 'Shirt Mahufacturing Company, Fayetteville, Tennessee Dixie
Manufacturing Company, Columbia, Tennessee; and Heavy Duty Manufacturing Company, Gainesboto,,Tennessee are denied
eligibility for adjustment assistance.

Signed at Washington, D.C.'this 23rd day of November 1979.
C. Michael Abe,
Director, Office of Foreign Economic Research.
IFR Dec. 79-36910 Filed 11-29-7. 8:45 am)

BILMNG CODE 4510-28--

. , II II
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[TA-W-6103 and TA-W-6103-A]

Button Cutters, Inc., and Pearline
Dyers, Inc.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
-determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 25, 1979 in response to a
worker petition received on September
21,1979 which was filed on behalf of
workers and former workers engaged in
manufacturing and secondary cutting of
plastic buttons at Button Cutters,
Incorporated, New York, New York
(TA-W-6103]. The investigation was
expanded to include workers and former
workers engaged in dyeing and
polishing of plastic buttons at Pearline
Dyers, Incorporated, New York, New
York (TA-W-6103-A). It is, concluded-
that all of the requirements have been
met.

U.S. imports of buttons increased in
dollar value in 1978 from 1977 and
increased in January-June 1979
compared to the like period in 1978.

A survey conducted by the U.S.
Department of Commerce revealed that
some customers reduced orders with
Button Cutters and Pearline Dyers and
increased purchases of imports in 1978
from 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with plastic
buttons produced at Button Cutters,
Incorporated and Pearline Dyers,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certificatiom

All workers of Button Cutters,
Incorporated, New York.New York (TA-W-
6103) and all workers of Pearline Dyers,
Incorporated. New York, New York (TA-W-
6103-A) who became totally or partially
separated from employment onor after
December 22,1978 are eligible to apply for

adjustment assistance under Title 11, Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C.. this 23rd day
of November1979.
Gloria S. Pratt,
Director, Office of Foreign Economic PoLicy
[FR Doc. 79-3a1t Filed II-Z-79 ; aml
BILLING CODE 4510-25-M

[TA-W-6113, 6217, and 6218]

Farama Manufacturing Co., et at.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigations were initiated on
September 27,1979. and October 17,
1979, in response to worker petitions
received on September 11, 1979 and
October 15,1979 zespectively,'which
were-filed on behalf of workers and
former workers producing ladies'
sportswear at Farama Manufacturing
Co., Inc. (TA-W--6113), Best Ever
Fashions, (TA-W.-6217), and Gaiety
Sportswear, Inc. (TA-W-6218),
Springfield Gardens, New York. The
investigation revealed that Farama
Manufacturing Co., and Best Ever
Fashions were wholly owned
subsidiaries of Gaiety Sportswear, Inc.
Best Ever Fashions was located in New
York, New York; Farama Manufacturing
Co. and Gaiety Sportswear, Inc. were
located in Springfield Gardens, New
York. It is concluded that all of the
requirements have been met.

U.S. imports of women's, misses' and
children's slacks and shorts, blouses
and shirts, coats and jackets, and skirts
all increased in quantity and relative to
domestic production from 1977 to 1978.

The Department of Commerce
conducted a survey of customers of
Gaiety Sportswear, Inc. The survey
revealed that, from 1977 to 1978,
customers decreased purchases of
ladies' sportswear from Gaiety and
increased purchases of imported ladies'
sportswear.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of ixiports of articles like
or directly competitive with ladies'
pants, blouses, jackets and skirts
produced at Farama Manufacturing Co.,
Best Ever Fashions and Gaiety
Sportswear, Inc. contributed importantly
to the decline in sales or production and
to the total-or partial separation of
workers of those firms. In accordance
with the provisions of the Act, I mak&
the following certification:
Al workers or Farama Manufacturing Co.

Springfield Gardens. New York: Best Ever
Fashions. New York. New York. and Gaiety
Sportswear. Inc.. Springfield Gardens, New
York who became totally or partially
separated from employment on or after
December 1. 1978 are eligible to apply for
adjustment assistance under Title II. Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C. this 23rd day of
November1979.
Harry J. Gilman.
Supervisory International Economist, Office
of Foreign EconomicResearch.
(FR Doe. 79-3= Filed 11-29-79. 8:45 am]
BILLING CODE 4510-2-I

[TA-W-6063t

General Electric Co., Service Block
Cord Set Department, Providence, R.I.,
Plant; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 22iiof the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjistment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 20.1979 in response to a
worker petition received on September
17,1979 which was filed on behalf of
workers and former workers producing
electrical extension cords at the Service
Block Cord Set Department of the
Providence, RI. plant of General Electric
Company. It is concluded that all of the
requirements have been met.

U.S. imports of extension cords
increased in value in 1978 from 1977 and
during January-June 1979 compared to
January-June 1978.
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In September 1979 production of
electrical extension cords was
transferred from the Service Block Cord
Set Department of the Providence, R.I.
plant to a plant operated by General
Electric Company inNogales, Mexico.
The Service Block Cord Set-Department
closed September 30, 1979.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with electrical
extension cords produced by the Service
Block Cord Set Department of the
Providence, R.I. plant of General Electric
Company contributed importantly to the
decline in sales or production and to the
total or partial separation or workers of
that firm. In accordance with the
provisions ofthi7Act, I make the
following certification: •

All workers of the Service Block Cord Set
Department of the Providence, R.L plant of
General Electric Company who became
totally or partially separated from
employment on or after August 20,1979 are
eligible to apply for adjustment assistance
under Title II, Chapter 2of the Trade Act of
1974.

Signed at Washington, D.C. this 19th day of
November 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doe. 79-36913 Filed 11-29-79; 845 am]

BILLING CODE 4510-28-M

[TA-W-6055]

Genesco, Inc.; Footwear Sector,
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a cetification
of eligibility to apply for adjustment -
assistance, each of the group eligibility
requirements of Section 222 of the Act
mustbe met.

The investigation was initiated on
September 19, 1979 in response to a
worker petition received on September
13, 1979 which Was filed on behalf of
workers and former workers producing
uppers for men's casual shoes at the
Tullahoma, Tennessee plant of the
Footwear Sector of Genesco,
Incorporated. The investigation revealed
that the plant produces primarily uppers
for men's and women's shoes. It is

concluded that all of the requirements
have been met-

U.S. imports of men's dress and casual
footwear, except athletic, increased
relatively in the first half of'1979
compared with the first half of 1978.

U.S. imports of women's nonrubber
footwear, except athletic, increased
absolutely and-relative-to domestic
production from 1977 to 1978 and in the
first half of.1979 compared with the like
period of 1978.

Genesco's Tullahoma plant produces
shoe uppers which are incorporated into
finished shoes at the other Genesco
footwear plants. Genesco increased its
imports of finished- shoes in 1978
compared with 1977 and in ,the first
three quarters of 1979 compared with
the like period of 1978. The company
substantially increased its reliance on
imports of footwear in both periods.
Company plans call for a continued
increase in its reliance on imports.

Conclusion

After careful review of the facts
-obtained in the investigation, I conclude
the increases of imports of articles like
or directly competitive with the men's
and women's shoes produced at the
Footwear Sector of Genesco,
Incorporated contributed importantly to
the- decline in sales or-production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of the Tullahoma. Tennessee
plant of Genesco, Incorporated, Footwear
Sector, who became totally or partially
separated from employment on or after
November 25,1979 are eligible to apply for
adjustment assistance under Title I, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 23rd day of
November 1979. -,

[FR Doe. 79-3914 Filed 11-29-79. 8.45 am]

BILLING CODE 4510-28-M

[TA-W-6092]

Golia Dress Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.SC. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to riake an affirmative
'determination and issue a certification
of elgibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be-met.

The investigation was initiated on
September 24, 1979 in response to a
worker petition received on September
19, 1979 which was filed by the
International Ladies' Garment Workers'
Union on behalf of workers and former
workers producing women's skirts and
blouses at Golia Dress Company, New
Haven, Connecticut. It is concluded that
all of the requirements have been met.

U.S. imports of women's, misses' and
children's skirts increased absolutely
and relative to domestic production In
1978 compared with 1977.

U.S. imports of women's, misses' and
children's blouses and shirts increased
both absolutely and relative to domestic
production in 1978 compared with 1977,

The Department surveyed the
manufactilrer for whom Golia Dress
Company did contract work. That
manufacturer reported that it had
declining sales of women's skirts and
blouses during the period under
investigation. Customers of that
manufacturer who were surveyed
reported that they had decreased
purchases of women's skirts and blouses
from the manufacturer and Increased
their reliance on foreign sources for
similar items during the relevant period.'

Cohclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies'
skirts and blouses produced at Golia
Dress Company, New Haven,
Connecticut contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Colia Dress Company, New
Haven, Connecticut who becamo totally or
partially separated from employment on or
after September 7, 1978 are elgible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 20th day of
November 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning,
[FR Doc. 36915 ltled 11-29-79 &-45 am)

BILLING CODE 4510-28-M

[TA-W-6078 and 6087J

Hilda Dress Co., Inc., and Slege's
Fashions, Inc.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the

69048



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

results of an investigation regarding
certification of eligibility to apply for
worker adjustment" assistance.

In order to make an affirmative
determination and issue a certification
of elgibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 21, 1979 in response to a
worker petition received on September
17,1979 which was filed by the
International Ladies Garment Workers
Union on behalf of workers and former
workers producing women's dresses at
Hilda Dress Company. Incorporated an
Siege's Fashions, Incorporated,
Waterbury, Connecticut. In the
following determination, without regarc
to whether any of the other criteria hay
been met,'the following criterion has no
been met,

-That increases of imports of articles like o
directly competitive with articles produced
by the firm or appropriate subdivision have
-.ontributed importantly to the separations. c
threat thereof, and to the absolute decline in
sales orproduction.
_ U.S. imports of women's and misses'

dresses decreased absolutely in the firs
half of 1979 compared to the same
period of 1978. The ratio of imports to
domestic production of dresses was
below 5 percent in 1977 and 1978.

A survey of the manufacturer which
accounts for a large proportion of the
subject firms' contracts revealed that
the manufacturer does not purchase
imported dresses and does not employ
offshore contractors to produce dresses
A survey of the customers of this
manufacturer revealed that imports
declined as a percentage of the
customers' total purchasesof dresses in
1978 compared to 1977 and in the first
eight months of 1979 compared to the
same period of 1978.

Conclusion

After careful review, I determine that
all workers of Hilda Dress Company,
Incorporated and Siege's Fashions,
Incorporated, Waterbury, Connecticut
are denied eligibility 'to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 20th day o
November 1979.
James F Taylor,
Director. Office of Management
Administration andPlanning. -
[FR Doe. 79-3 8Biled 1-29-79; &45 am]

BILUNG CODE 4510-28-M

ITA-W-6075]

i. Dlbner and Brother, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 23 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certifidation of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
bf eligibility to apply for adjustment
assistance each of the group eligibility

d ,requirements of Section 222 of the Act
must be met.

The investigation was initiated on

e September 21,1979 in response to a
worker petition received on September
17, 1979 which was filed by the
International Ladies Garment Workers

r Union onbehalf of workers and former
workers producing women's dresses at I.
Dibner and Brother, Incorporated,
Waterbury, ConnecticuL In the
following determination; without regard
to whether any of the other criteria have
been met, the following criterion has not

t been met:
That increases of imports of articles like or,

directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women's and misses'
dresses decreased-absolutely in the first
half bf 1979 compared to the same
period of 1978. The ratio of imports to
-domestic production of dresses was
below 5 percent in 1977 and 1978.

, A survey of the manufacturer which
accounts for a large proportion of the
subject firm's contracts revealed that
the manufacturer does not purchase
imported dresses and does not employ
offshore contractors to produce dresses.
A survey of the customers of this
manufacturer revealed that imports
declined as a percentage of the
customers' total purchases of dresses
from 1977 to 1978 in the first eight
months of 1979 compared to the same
period of 1978.

Conclusion

After careful review, I detei'aine that
all workers of L Dibner and Brother,
-Incorporated, Waterbury, Connecticut
are denied eligibility to apply for
adjustment assistance under Title If,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 23rd day of
November 1979.
C. Michael Abe.
Director. Office of Foreign Economic
Research.
IFR V=c 79-=6S17 Filed lt-2-79:43 &45 =1
BILUNG CODE 4510-2-U

[TA-W-6b79]

I & J Dress Company, Inc. Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein Presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 21,1979 in response to a
worker petition received on September
17,1979 which was filed by the
International Ladies' Garment Workers'
Union on behalf of workers and former
workers producing women's dresses at I
& J Dress Company. Incorporated,
Bridgeport. Connecticut. The
investigation revealed that I & J Dress
Company Is a contractor that produces
primarily women's dresses. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles-like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Imports of women's and misses'
dresses decreased in the first half of
1979 compared with the first half of.
1978. The ratio of imports to domestic
production remained less than 5.0
percent in 1977 and 1978.

A survey of the manufacturer which
accounts for a large proportion of the
subject firm's contracts revealed that
the manufacturer does not purchase
imported dresses and does not employ
offshore contractors to produce dresses.
A survey of the customers of the
manufacturer revealed that imports as a
percentage of the customers' total
purchases of dresses remained low and
relatively unchanged in 1978 compared
with 1977 and decreased in-the first half
of 1979 compared with thellrst half of
1978.
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Conclusion

After careful review, I determine that
all workers of I & J Dress Company,
Incorporated, Bridgeport, Connecticut
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 19th day'of
November 1979.
James F. Taylor,
Director, Office ofManogement
Administration andPlanning.
[FR Doc. 79-6918 Filed 11-29-79; 8:45 am]

BILLNG CODE 4510-28-M

[TA-W-6047]

Inland Shoe Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents.the
results of an investigatiofi regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 19,1979 in response to a
worker petition received on September
14,1979 which was filed on behalf of
workers and former workers producing
men's, women's and children's vinyl
shoes and women's casual canvas shoes
at the.Advance Inland Shoe Company,
Advance, Missouri. The investigation
revealed that the plant produces
primarily children's dress and play
shoes. women'i casual, jogging and golf
shoes, and men's and women's bowling
shoes. The investigation also revealed
that the correct name of the subject firm
is Inland Shoe Company. It is concluded ,
that all of the requirements hhve been,
met.'

U.S. imports of children's nonrubber
footwear, except athletic, increased
absolutely and relative to domestic
production in the firstihalf of 1979
compared with the first half of 1978.

U.S. imports of women's andmisses'
nonrubber footwear, except athletic,-
increased absolutely andrelatively in
1978 compared with 1977 and in the first
half of 1979 compared-with the like
period of;1978.

U.S. imports of rubber/fabric footwear
increased absolutely and relatively in
1978 comparedwith 1977.

U.S..imports of athletic footwear
increased absolutely and relatively in

the first half of 1979 compared with the
like period of 1978.

The Department surveyed customers
of Inland Shoe Manufacturing Company.
Survey respondents accounting for a
significant proportion of Inland's decline
in sales during the first three quarters of
1979 indicated that they increased
purchases of imported footwear while
decreasing purchases of like products
from Inland.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the
footwear produced at Inland Shoe
Company, Advance, Missouri
contributed inportantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Inland Shoe Company,
Advance. Missouri. including warehouse
facilities, who became totally or partially
separated from employment on or after
February 3,'1979, are eligible to apply for
adjustment assistance under Title 11, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 23rd day of
November 1979.
.Harry J. Gilman,
SupervisorylnternationalEconomist, Office
of Foreign Economic Research.
[FR Doc. 79-36919 Filed 11-29-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-61401

Jamp Manufacturing, Inc.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273J the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on.
October 2, 1979, in response to a worker
petition received on September 27,1979,
which was filed on behalf of workers
and former workers producing children's
clothes at Jamp Manufacturing,
Incorporated, Plainfield, New Jersey.
The investigation revealed that the plant
produces primarily girls' blouses. It is
concluded that all of the requirements
have been me-t:
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U.S. imports of women's, misses', and
children's blouses and shirts increased
both absolutely and relative to domestic
production from 1977 to 1978.

The Department Conducted a survey
of the sole manufacturer that contracted
work with Jamp Manufacturing,
Incorporated, The survey revealed that
this manufacturer closed permanently in
March, 1979. A survey conducted with
the manufacturer's major customers
revealed that the majority of customers
increased purchases of imported blouses
and decreased purchases from the,
manufacturer from 1977 to 1978 and in
the first four months of 1979 compared
to the like peri6d in 1978.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with girls'
blouses prpduced at Jamp
Manufacturing, Incorporated, Plainfield,
New Jersey, contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Jamp Manufacturing,
Incorporated, Plainfield, New Jersey who
became totally or partially separated from
employment on or after November 18, 1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 23rd day
of November 1979.
Harry ). Gilman,
SupervisorylnternatonolEconomist, Office
of Foreign Economic Research.
[FR Doec. 79-36920 Fled 11-29-79; &45 amni

BILUNG CODE 4510-28-M

[TA-W-6125]

Jody Juniors, Inc.; Termination of
Investigation

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 1, 1979, in response to a worker
petition received on September 18, 1979,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices

producing ladies' dresses and ladies'
sportswear at Jody Juniors,
Incorporated, New York, New York. The,
-investigation revealed that ladies'
sportswear included jackets, skirts,
'blouses, vests and slacks.

During the course of the investigation.
it was established that all workers of
Jody Juniors, Incorporated, were
separated from employment in April
1978. Section 223(b) of the Trade Act of
1974 stateg that no certification under
this section may apply to any worker
whose last total or partial separation
from the firm or appropriate subdivision
of the firm occurred more than one year
prior to the date of the petition.

The date of the petition in this case is
September 6,1979, and, thus, workers
terminated prior to September 6, 1978,
are not eligible for program benefits
under Title II, Chapter 2, Subchapter B
of the Trade Act of 1974. The
investigation therefore terminatel.

Signed at Washington. D.C.. this-16th day
of November 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 79-36M Filed 11-29-F9 &45 am]
BILLING CODE 4510-28-

[TA-W-61631

Jo-El Manufacturing, Inc.;,Negatve
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility-to apply for
worker adjustment assistance.

In oi der to make ah affirmative
determination and issue a certification
of eligibility to apply for adjustment-
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 9,1979, in response to a worker
petition received on October 2, 1979,
which was filed on behalf of workers
and former workers producing ladies'
dresses and skirts at Jo-El

-Manufacturing, Inc., Brooklyn. New
York. In the following determination.
without regard to whether any of the
other criteria have been met, the
following criterion has'not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
'threat thereof, and to the absolute decline in
sales or production.

From 1977 to 1978 and in the January-
July period of 1979, compared with the
same period in the previous year,
company sales of drbsses and skirts
increased. Average monthly
emplbyment at the plant also increased
in the same periods. On August 18.1979,
all the machinery was stolen from the
plant and the company closed at that
time.'

Conclusion

After careful review, I determine that
all workers of Jo-El Manufacturing. Inc.,

.Brooklyn, New York. are denied
eligibility to apply for adjustment
assistance under Title JI, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C.. this 20th day
of November 1979.
James F. Taylor,
Director, Office ofManagement
Administration andPlanni8.
[FR Doc. 7 -= Fied 11-29-% &45 a=]
BILLING CODE 4510-25-,

[TA-W-6080] "'

K-Way Manufacturing Co,; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
September 21,1979, in response to a
worker petition received on September
17,1979, which was filed by the
International Ladies' Garment Workers'
Union on behalf of workers and former
workers producing women's and
children's outerwear at K-Way
Manufacturing Company, Moundville,.
Alabama. The investigation revealed
that the plant primarily produces-
women's coats. It is concluded that all
of the requirements have been met.

U.S. imports of women's, misses' and
children's coats and jackets increased
absolutely and relative to domestic
production in 1978 compared to 1977.
The ratio of imports to domestic
production was 69.3 percent in 1978.

Some of the coats produced by K-Way
'Manufacturing were sold to retail stores
through an affiliated firm, and some
were sold directly to retail stores. A
Department of Labor survey revealed
that some customers decreased

purchases from K-Way's affiliate during
the period under investigation while
increasing their purchases of imported
women's coats.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with-women's
coats produced at K-Way Manufacturing
Company, Moundville, Alabama.
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of K-Way Manufacturing
Company, Moundville, Alabama, who
became totally or partially separated from
employment on or after September'10, 1978,
are eligible to apply for adjustment
assistance under Title IL Chapter 2 of the
Trade Act of 1974.
-Signed at Washington. D.C., this 23rd day

of November 1979.
C. MichaelAbo,
Director, Office ofForefgaEconomaz

*Research.
(FR Doc. 7..e9I Ud 1-29-7: 8.459 =a
BILLING CODE 4510-2S-M

[TA-W-6027]

Lebanon Steel Foundry; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply-for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to-apply for adjustment
assistance each of the group eligibility
requirements of Sectionr222 of the Act
must be met.

The investigation was initiated on
September 17,1979, in response to a
worker petition received on September
11, 1979, which was filed by the United
Steelworkers of Anqerica on behalf of
workers and former workers producing
castings at Lebanon Steel Foundry,
Lebanon, Pennsylvania. Inthe following
determination, at least one of the
criteria has not been met.

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations,,or
threat thereof, and to the absolute decline in
sales or production.
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Sales and production declines at
Lebanon Steel Foundry in 1978 occurred
because of a six month strike at the firm.

A survey of customers of Lebanon
Steel Foundry was conducted by the
Department. Survey results show that
responding customers, in the aggregate,
reduced their total purchases of
imported castings while increasing
purchases from Lebanon Steel Foundry
during 1979. Customers who decreased
purcha'ses from Lebanon Steel Foundry
while increasing purchases of imports
account for an insignificant percentage
of total sales during 1979.
Conclusion

After careful review, I determine that
all workers of Lebanon Steel Foundry,.
Lebanon, Pennsylvania, are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2of
the Trade Act of 1974.

Signed at Washington, D.C., this 23rd day
of November 1979.
C. Michael Abo,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-36924 Filed 11-29-, &45 am]

BILLING CODE 4510-28-M

[TA-W-6081, 6082 and 6083]

Liela Dress Company, Inc.; Negative
'Determination Regarding Eligibility-Tq
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative'
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility.
requirements of section 222 of the Act
must be met.

The ifivestigation was initiated on
September 21, 1979 in response to a
worker petition received on September
17,1979 which was filed by the
International Ladies Garment Workers
Union on behalf of workers and former
workers producing women's dresses at
the three Liela Dress facilities. In the
following~determination, without regard
to whether any of the other criteria have

-been met, the following criterion-has not,
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate sulidivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women's and misses'
dresses decreased absolutely in the first
half of 1979 compared to the same
period of 1978. The ratio of imports to
domestic production of dresses was
below 5 percent in 1977 and 1978.

A survey of the manufacturer which
accounts for a large proportion of the
subject firms' contracts revealed .that
the manufacturer does not purchase
imported dresses and does not employ
off-shore contractors to produce dresses.
A survey of the customers of this
manufacturer revealed that imports as a
,percentage of the customer's total
purchases 'of women's dresses
decreased in 1978 compared to 1977 and
decreased in the first eight months of
1979 compared to the same period of
'1978.

Conclusion
. After careful review, I-determine that

all workers of Liela Dress of Bridgeport,
Bridgeport, Connecticut (TA-W-6081);
Liela Dreis of Derby, Incorporated,
Derby, Connecticut (TA-W--6082); Liela
Dress Company, Incorpbrated,
Waterbury, Connecticut (TA-W-6083)
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 20th day
of November 1979.
James F. Taylor,
Director, Office ofManagement
Administration andPlanning.
[FR Doc. 79-36925 Fld4 22-29-79; &845 am]

BILLING CODE 4510-28-M

[TA-W-6028]

M & G Sportswear Co., Inc.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
"Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be-met.

The investigation was initiated on
September17, 1979 in response to a
worker petition received on September
11, 1979 which was filed on behalf of
workers and former workers producing
boys' outerwear and girls' jackets at M
& G Sportswear Company, Incorporated,
Fall River, Massachusetts. The
investigation revealed that M & G
Sportswear produces primarily boys'
outerwear and boys' suits. It is

concluded that all of the requirements
have been met. ,

The Department conducted a sample
survey of customers of M & G
Sportswear. The survey indicated that
customers, accounting for a significant
proportion of the subject firm's total
sales, decreased purchases from the
subject firm and increased purchases of
imported boys' outerwear and boys'
suits 'during the first nine months of 1979
compared with the same period of 1978,
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with boys'
outerwear and boys' suits produced at
M & G Sportswear Company,
Incorporated, Fall River, Massachusetts
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of M & G Sportswear
Company, Incorporated, Fall River,
Massachusetts who became totally or
partially separated from employment on or
after July 27, 1979 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 20th day of
November 1979.
James F. Taylor,
Director, Office of Management
Administration and Planning.
[FR Dec. 79-46926 Fled 11-29-7; 8:45 aml
BILLING CODE 4510-28-M

"[TA-W-5771 and 5780]

Magnavox Consumer Electronics Co.;
Negative Determination on
Reconsideration

On November 9,1979, the Department
made an Affirmative Determination
Regarding Application for
Reconsideration for workers and former
workers at the Morristown and Johnson

'City, Tennessee, plants of the Magnavox
Consumer Electronics Company. This
determination was published in the
Federal Register on November 16,1979,
(454 FR 66110).

The petitioning workers and former
workers claim that foreign competition
was the reason for the consolidation of
the Morristown and Johnson City,
Tennessee, plants into Magnavox's
Greenville and Jefferson City,
Tennessee, plants, respectively, and that
the Morristown and Johnson City plants
should be considered separately, The
petitioners further claimed that (1) had
the Department used a different
measure, units instead of value, then the
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sales criterion wouldhave been met;, (2)
many of the parts (transistors, resistors,
etc.) used in the production of printed
circuit boards and other components of
color TV's were imported; and (3)
rubber molds were made at Morristown
and sent overseas for tuner production.

On reconsideration, the Department
found that it had considered bot the
Morristown and Johnson City plants
separately in making its original
determination, and the Department had
used quantity data in determining
worker group qualification under the
sales criterion.

The Departmeni has previously
determined that component parts
(transistors, resistors and the like) nsed
in making color TV components are not-
like or directly competitive with the
finished.rticle. This position is
supported by the courts in at least two
decisions. Similarly, the Department
sees no relevance for the certification of
workers under the Act in the workers'
claimthat foreign competition of color
TV's was the reason for the
consolidation of the production
facilities. -

The Department found that the
dominant cause for worker separations
at both the Morristown and Johnson
City plants was a domestic transfer of
production. The Greenville plant never
produced flybacks, yokes and tuners
until about the third quarter of 1979
when production of these components
was transferred from Morristown.
Further, production of printed circuit
boards at Greenville more than doubled
in the third quarter of1979 compared.to -

the preceding quarters thus showing the
transfer of this production from.
Morristown. The average production.
worker employment at Greenville
increased considerably both in the third
quarter of 1979 compared.to the same
quarter in 1978 and in the preceding
quarter of 1979. Company officials
stated that the production of-wooden
cabinets for TV consoles has been
affected by consumer taste as
consumers are opting more for portable
TV's with plastic cabinets.

The Department found that the rubber
mold production shipped overseas was
used to produce tuners. These rubber
molds were not tuners or parts of tuners
but for jigs.used in their production.
Such shipments would provide no basis
for certification under the Act.
According to.company officials, the
closing of the two plants and the
subsequent transfer of production to, the.
other two Magnavox plants is part of an
overall and ongoing effort to realign and.
improve their manufacturing facilities

and operations. Company officials also
claimed that the consolidation will
reduce inter-plant transportation costs
and improve production efficiencies
vital to retaining a competitive position
in the industry.

Conclusion

After reconsideration. I reaffirm the
original denial of eligibility to apply for
adjustment assistance to workers and
former workers at the Morristown and
Johnson City, Tennessee, plants of the
Magnavox Consumer Electronics
Company.

Signed at Washington. D.C. this 23rd day of
November1979.
C. Michael Aho,.
Director, Office of Foreign Economic
Research.
[FR Dc. 79-3 ed 11-2-7 &45 am]
BILUNG COE 4SI0-21-U

ETA-W-60851
NL Industries, Inc., Industrial
Chemicals Division, DeLore Plant;

Negative Determination Regarding
Eligibility-To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for-
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met. -

The investigation was initiated on
September 21,1979 in response to a
worker petition received on September
17,1979 which was filed by the
International Brotherhood of Painters
and Allied Trades of the U.S. and
Canada on behalf of workers and former
workers producing berium sulfate at-NL
Industries, Incorporated, DeLore Plant,
St. Louis, Missouri. The investigation
revealed that the DeLore plant is a
facility of the Industrial Chemicals
Division and that the plant produces
processed barite. In the following
determinations, without regard to
whether any of the other criteria have
been met the following criterion has not.
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Imports of barite increased absolutely
but decreased relative to domestic
production in 1978 as compared to 1977.
Imports of barite increased during the
period January through June 1979 as
compared to the same period in 1978.
The petroleum and petroleum/natural
gas exploration industries accounted for
over 90% of the U.S. consumption of
imported and domestically produced
barite in 1978.

Results of a U.S. Department of Labor
survey of customers of NL Industries'
Industrial Chemicals Division indicated
that none of the divisional customers
who responded to the survey purchases
imported barite during the two periods
sureyed. The respondants, whose
purchases of ba-ite from-the Division
represented a significant portion of-1978
divisional sales, cited the high retail
price and high transportation costs of
Imported barite as the reasons for
relying on domestic sources of the
processed mineral.

Conclusion

After careful review, I determine that
all workers of the DeLore Plant. NL
Industries, Incorporated, Industrial
Chemicals Division, St. Louis, Missouri
are denied eligibility to apply for
adjustment assistance under Title Il;
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 23rd day of
November 1979.
Harry J. Gilman,
SupervesoryhitermationalEconomist, Office
ofForeign EconomicResearch
[FR Dcc. "9-M=Z Mtd 12-2S -f 8:45 aml

SUING CODE 4510{-25-M

[TA-W-6339]

Phoenix Clothes; Investigation -
Regarding Certiflcationof Eligibility To
Apply for Worker Adjustment
Assistance: Correction

In FR Doc. 79-34919 appearing on
page 65486 in the Fediral Register of
November 13,1979. the following -
location in the Appendix under
petitioner Phoenix Clothes, TA-W-6339
is corrected to read as follows:
Quakertown. Pennsylvania.

Signed at Washington, D.C. this 19th day of
November 1979.
Harold A. Bratt,
Acting Director. Office of Trade Adustment
Assistance.
[FR1 cr -M FledU-29--&45

BIWNOI ODE 4510.-23-U
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[TA-W-5920]

Plymouth Rubber Co., Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents- the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustmefit
assistance each of the group eligibility
requirements of Section 222 of the Act'
must be met.

The investigation was initiated ol.
August 27, 1979 in response to a worker
petition received on August 22, 1979
which was filed by the United Rubber,
Cork, Linoleum and Plastic Workers of
America on behalf of workers and "

'former workers producing rubber bands,
rubber and vinyl soles, rubber and
plastic tapes and vinyl furniture
coverings at Plymouth Rubber Company,
Incorporated, Canton, Massachusetts. In
the following determination, without
regard to whether any of the other -
criteria have been met, the following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate bubdivision have
contributed importantly to the separations, or
threat-thereof, and to the absolute decline in
sales or production.

Plymouth Rubber Company produces
a variety of products made from rubber
or plastic or a combination of-the two.
Total company sales increased from.
1977 to 1978 and from 1978 to 1979.

Sales and production of rubber bands,
rubber and vinyl soles and rubber and
plastic tapes increased from 1977 to 1978
and from 1978 to 1979. Sales of vinyl
upholstery coverings accounted for an
insignificant proportion of total sales
during 1977 and 1978. -

Conclusion
After careful review, I determine that

all workers of Plymouth Rubber
Company, Incorporated, Canton; .
Masdachusetts are denied eligibility to
apply for adjustment assistance under
Title If, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 23rd day of
November:1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[HR Doc. 36930 Filed 11-29-7M; 8:45 am]
BILLING CODE 4510-28-M

[TA-VI-6130]

Samco Sportswear, Inc.; Termination
of Investigation

Pursuant to section 221 of the Trade
Act of 1974 (19 U.S.C. 2273), an
investigation was initiated on October 1,
1979 in response to a worker petition
received on September 24,1979 which
was filed by the Amalgamated Clothing
and Textile Workers-Union on behalf of
workers and former workers producing
insulated underwear and ski wear at
Samco Sportswear. Incorporated, St.
Paul, Minnesota (TA-W--6130), and
workers producing snowmobile, hunting
and ski wear at Samco Sportswear of
Crosby, Incorporated, Crosby,
Minnesota (TA-W-6131).

A previous petition on behalf of
workers at Samco Sportswear,
Incorporated and Samco Manufacturing
of Crosby, Incorporated was filed on
May 10, 1979 (TA-W-5376-5377). That
petition was withdrawn at the request of
the petitioner.

In a letter dated October 22, 1979 the
petitioner, Business Representative for
the Amalgamated Clothing and Textile
Workers Union, requested that the
petition be modified to include only
Samco Sportswear of Crosby,
Incorporated, Crosby, Minnesota (TA-
W-6131). Consequently, the
investigation on behalf of workers and
former workers at Samco Sportswear,
Incorporated, St. Paul, Minnesota (TA-
W-6130) has been terminated.

Signed at Washington, D.C. this 16th of
November, 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 79-36931 Fled 11-29-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-60731.

Swainsboro Print Works, Inc.; Negative
Determination Regarding Eligibility To
,Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C: 2273) the-
Department of Laborherein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

,of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 20, 1979 in response to a
worker petition received on September

13, 1979 which was filed by the Machine
Printers and Engravers Association on
behalf of workers and former workers
printing textile cloth at Swainsboro Print
Works, Incorporated, Swainsboro,
Georgia. In the following determination
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The ratio of U.S. imports of finished
fabric to domestic production was 2.0
percent in 1978. U.S. imports decreased
absohitely in the first six months of 1970
when compared with the same period In
1978,

A Department of Labor survey
revealed that most customers of
Swainsboro Print Works, Incorporated
who decreased purchases of finished
fabric did not increase purchases of
imported finished fabric during the
period under investigation and did not
contract finishing operations to foreign
firms.

Conclusion

After careful review, I determine that
all workers of Swainsboro Print Works,
Incorporated, Swainsboro, Georgia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 1oth day of
November 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
iFR Doc. 79-36932 Filed 11-29-79:8:45 am]
BILLING CODE 4510-28-M

[TA-W-6175]

V-Line Clothes, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labpr herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 10, 1979 in response to a worker
petition received on October 3, 1979
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which was filed on behalf of workers
and former workers producing men's
clothes at V-Line Clothes, Philadelphia.
Pennsylvania.The investigation
revealed that the company produces
"big and tall" men's-suits and-sportcoats
and that thecompany's correct name is
V-Line, Incorporated. In the following
determinations, without regard to
whether any of the other criteria have.
been met, the following criterion has not
been met:
that increases of imports of articles like-or
directly competitive with articles produced
by the firm or appropriate subdivision hive
contributed importantly to the separations, or
threat thereof, andto the absolute decline in
sales or production.

The men's suit and sport coat industry
is typically seasonal. Production for the
fall season normally begins in early
spring. Production for the spring season,
normally begins in the fourth quarter of
each year. The length of the spring
season and subsequent start-up of fall
production is influenced by the-
occurance of the Easter holiday each
year. In most years there are seasonal
layoffs and declines in sales in-the
spring and fall before fall and spring
production begins.

Sales of "big and tall" men's suits and
sportcoats at V-Line increased in the
fiscal year ending June 30.1979
compared to fiscal year 1978, and the
first 9 months of 1979 compared to the
same period of 1978. Any quarter to
quarter declines were the result of
normal seasonal fluctuations.

Conclusion
After careful review, I determine that

all workers of V-Line. Incorporated,
Philadelphia, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the'Trade Act of 1974.

Signed at Washington, D.C. this 23rd day of
November:1979.
Harry J. Gilman,
Supervisory nteationalEconomis4 Office
of Foreign Economic Research.
[FR Doe. 79-36933 Ffled 11-29-79 8:45 am]
BILLING CODE 4510-28-,

[TA-W-6147]

Weyerhaeuser Co.; Termination of
Investigation

Pursuant to s9ction 221 of the Trade
Act of 1974, an investigation was
initiated on October 2, 1979 in response
to a worker petition received on
September 27,1979 which was filed by
the International Woodworkers of
America on behalf of workers and
former workers producing cedar shakes

for roofs at Weyerhaeuser Company.
Raymond, Washington.

The petitioner requested withdrawal
of the petition in a letter. On the basis of
the withdrawal, continuing the
investigation would serve no purpose.
Consequently the investigation has been
terminated.

Signed at Washington, D.C. this loth day of
November, 1979.

Marvin M. Fooks,
Director. Office of TradeAdustmen!
Assistance.
[EM Doc.-403 Fild 21-29-M9 &U im]
BILWNO CODE 4,15-2SU-*

[TA-W-6116]

Youngstown Mine Corp.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification,
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 27,1979, in response to a
worker petition received on September
20,1979, which was filed on behalf of
workers and former workers mining
metallurgical coal at Youngstown Mine
Corporation, Dehue, West Virginia. In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Petitioners allege that increased
imports of steel have caused decreases
in production and employment at
Youngstown Mine Corporation, Dehue,
West Virginia. The Youngstown Mine
Corporation produces metallurgical coal;
therefore, imported steel cannot be
considered to be like or directly
competitive with metallurgical coal.

Coke is metallurgical coal at a later
stage of processing. Imports of coal and
coke must be considered in determining
import injury to workers mining
metallurgical coal at Youngstown Mine
Corporation, Dehue, West Virginia.

All coal mined at Youngstown Mine
Corporation is shipped to coke oven
plants owned by itsuparent company.
The coke oven plants that receive coal
from Youngstown had been operating at
full capacity since January 1977. In June
1979, a portion of th6 coke ovens at one
plant were idled for partial rebuilding.
At the same plant, a blast furnace was
also temporarily shutdown. With a blast
furnace shutdown; less steel can be
produced and, subsequently, less coke
and coal are required.

The parent.company of Youngstown
Mine Corporation has made no
committments to increase its purchases.
of imported coke.

Conclusion
After careful review, I determine that

all workers of Youngstown Mine
Corporation. Dehue, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C, this 23th day
of November1979.,
C. MIchael Aho,
Director, Office ofForeign Economic
Research.
[FR Dcc. 7S-3435 n~ed 1-2s-7R 45 aml
eILLD4O CD0.4510-2-U

Investigations Regardlng
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 211(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production. or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title I. Chapter 2 of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
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appropriate, to the determination of the Office of Trade-Adjustment Assistance, the Director, Office of Trade Adjustment
date on.which total or partial at the address shown below, not later Assistance, Bureau of International
separations began or threatened to than December 10, 1979. Labor Affairs, U.S. Department of Labor,
begin and the subdivisionof the firm Interested persons are invited to 200 Constitution Avenue, N.W.,
involved. submit written comments regarding the Washington, D.C. 20210.

Pursuant to 29 CFR 90.13, the t subject-matter of the investigations to Sighed at Washington, D.C., this 21st day
petitioners or any other persons showing the Diredtor, Office of Trade Adjustment of November 1979.
a substantial interestin the subject Assistance, at the address shown below, Marvin M. Fooks,
matter of the investigations may request not later than Dedember 10,1979. Director, Office of Trade Adjustment
a public hearing, provided such request -The petitions filed in this'case are Assistance.
is filed in writing with the Director, available for inspection at the Office of

Appendix

Petitioner. Union/workers or -Location Date Date of. Petition Articles produced
former workers of- received petition No.

Allied Chemical Corp., Detroit Coke Plant, Detroit Mich 11/12/79 10/29/79 TA-W-6.407 Metallurgical coke.
Semet-Solvy Division (USWA).

Ashley Fashion, Inc. (ILGWU)-..... New York. N.Y- 11/8179 11/5/79 TA-W-6,408 Ladios' coals.
Bernie Bee, Inc. (ILGWU)..... ........ New York. N.Y 11/12/79 11/5/79 TA-W-6,409 Ladies' dresses.
Bethlehem Steel Corp. (USWA) .... . . Vernon. Calif 11116/79 11/13/79 TA-W-6.410 Industrial fasteners. v/re and reinforcing bars, Wife rope,

wire rods, alley bars, structural shapes, and carbon
steel bars.

Bomar Crystal Company (workers) ..... Middlesex.'N.J 11/1679 11/13/79 TA-W-6411 Quartz crystals for use In CB rfdtos and monitot scan.. ners.

Brown Shoo Co. (United Food & Commercial Brookfield, Mfo 11/16/79 11/9/79 TA-W-6.412 Men's shoes.
Workers Union).

Brown Shoo Co. (United Food & Co'mmercial Houston, Me 11/16/79 11/13/79 TA-W-6,413 Lades' shoos.
Workers Union).

Irving Greenberg, Inc. (workers)........ New York. N.Y ..-... 11114/79 11/9/79 TA-W-6.414 Men's trousers.
K-D Manufacturing Company. Upland Indus- Upland. Pa-._..- 11/13/79 1116/79 TA-W-6.415 Hex keys and screwdrivers.

tries Division (workers).
Roseville Garment Company, Inc. (ILGWU)... East Newark., N.J_... . .. 11/13179 10/31/79 ' TA-W-0,416 Ladies' sportswear.
U.S. Steel Corp., Fairless Works (USWA).- Fairless Hils. Pa. 10722/79 10118/79 TA-W-6,417 Carbon steel rods, wire and wire products, cold rolled

I sheets, bar sze Jight shapes, and galvanized sheets.
Walworth Company. Greensburg Plant Greensburg. Pa................... 11/16/79 11/9/79 TA-W-.418 Valves.

(USWA).
Wheeling Pittsburgh Steel Corp. (USWA)..... Allenport Pa .. .... 11/16/79 10/26/79 TA-W-6.419 Seamler. steel tubing.
Witcher Creek Coal Company (UMWA)_....' Chadston. W. Va.. ... -11/12/79 1116/79 TA-VW-6.420 Utilty compliance coal.

[FR Dec. 79-36906 Filed 11-29-79; 8:45 aml

BILLING CODE 4510-28-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been'filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act")-and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropiate subdivision
thereof have contributed importantly to
an absolute decline in sales or

production, 'or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners ineeting these eligibility
requirements will be certified as eligible
to apply for adjustment'assistance uider
Title II; Chapter 2, of the-Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,

Office of Trade Adjustment Assistance,
at the address shown below, not later
than December 10, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not laterthan'December 10, 1970.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor, Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 21st day of
November 1979.
Marvin M. Fooks;
Director, Office of Trade Adjustment
Assistance.
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Appendix

Petitioner. union/workers or former workers Location Date Dale o PArtcn ls produced
of- recaheed - No.

Bleker Street (workers) New York. N.Y . 11114/79 10122179 TA-W-a,421 M and pee f desses and st.
Kaiser Steel Corp. (sales office, fabricated El Monte. Calif 1116/79 10/31/79 TA-W-8422 Sales oli.

products) (comparA
Kaiser Steel Corp. (sales 'office, fabricated Oakland. Calif - 1116179 10/31/79 TA-W-.423 Saks oti=

products) (company).
Kaiser Steel Corp. (sales office, fabricated Housto. Tex - , 1116/ 10/31/79 TA-W-,424 Sales fim

products) (company).
Kaiser Steel Corp. (sales office, manufao- Oaldand. Calif - 11/6/79 1031/79 TA-W-.425 Saes 01 .
tured products) (company).

Kaiser Steel Corp. (sales office,. steel rill Los Angeles. Calif 11167 10/31/79 TA-W-k426 Sales aice.
products) (compary).

Kaiser Steel Corp. (sales office, steel mill Oakland, Calif 1116/79 10/31/79 TA-W-A.427 Sales ofice.
products) (company).

.Kaiser Steel Corp. (sales office, steel mill Houston. Tax , , . 1116/79 10/31/79 TA-W-G.425 Sales office.
products) (company).

Kaiser Steel Corp. (sales representatives) Phoen. Ariz ..... 116/79 10/31/719 TA-W-8,429, Sales ace.
(company).

Kaiser Steel Cop. (sales representatives) Fresno, Calf_ _ 1116/9 10131/79 TA-W.430 Sas oLe.
(company).

Kaiser Steel Corp. (sales representatives) Sacramento, Caif - 11/6/79 10/31/79 TA-W-6,431 Sales ofice.
(coapary).

Kaiser Steel Corp. (sales representatives) Oak Brook il . 1116/79 10/31/79 TA-W-A432, Salesofie.
(company).

Kaiser Steel Corp. (sales representatives) Portlandt Oreg 11/8/79 10/31/79 TA-W-.433 Saes office.
(company)

Kaiser Steel Corp. (sales representathes) Sandy, Utah OM11/8/9 10/31/79 TA-W-A434 Sales oice.
(company).

Kaiser Steel Corp. (sales representatis) Seatte, Was h 111/79 10/31/719 TA-W-8,435 Sal"dk.(company.
Kaiser International Shipping Corp. (comps-. OaCard A 11/6/79 1031/719 TA-W-,436 Sales offie

ny).
Kaiser Steel Corp. (geral offices) (comps- Oakland, rCaL . 1116/79 10/31/79 TA-W-8,437 General ofces.

ny).
Ford Motor Co., Metuchen Assembly plant Eiso NJ ....... 11/14/79 1119119 TA-WA.435 Pino and Bobcat auarnobie

(UAW)

[FR Doc. 79-9 Fled 11---79 8:45 am]

BILLING CODE 4510-28-M

MINIMUM WAGE STUDY COMMISSION

Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act,
(Pub. L 92-463), announcement is made
of the following Commission meeting:.
Name: Minimum Wage Study Commission.
Date: December 11, 1979.
Time: 1 p.m.
Place: 1430 K St NW Suite 1102

Washington. DC.

Original notification of this meeting
appeared in the Federal Register
-October 29,1979.
Proposed Agenda
1. Pending Business.
2. Status of current projects.
3. New-Business-Procedure for Final Report.

Next meeting of the Commission will
be held Tuesday, January 8,1980.

All communications regarding this
Commission should be addressed to: Mr.
Louis McConnell, Executive Director,
1430 K St. NW, Washington, DC 20005.
(202) 376-2450.
Louis McConnell,
Ekecutive Director.
[FR Doc. 7 -3l094 Fled U-29-7M &4S am]

BILLING CODE 4510-23-M

'NATIONAL ADVISORY COMMrITEE
ON OCEANS AND.ATMOSPHERE

Notice of Meeting

November 27,1979.
Pursuantto sec. 10a](2), of'the

Federal Advisory Committee Act. 5
U.S.C. (App. 1976), notice is hereby
given that the National Advisory
Committee on Oceans-and Atmosphere
(NACOA) will meet on Thursday and
Friday, December 13-14,1979. The
Committee will meet in Room B-100,
Page Building Number 1, 2001 Wisconsin
Avenue, NW., Washington. D.C. The
sessions will convene at 9:00 a.m. on
bothldays and will be open to the public.
The Thursday session will adjourn at
5:00 p.m., and the session on Friday will
adjourn at 3:00 p.m.

The Committee, consisting of 18 non-
Federal members, appointed by the
President from State and local
government, industry, academia, and
other appropriate areas, was established
by Public Law 95-63, on July 5,1977. Its
duties are to: (1) undertake a continuing
review, on a selective basis, of national
ocean policy, coastal zone management
and the status of the marine and
atmospheric science and service
programs of the United States; (2] advise
the Secretary of Commerce with respect
to the carrying out of the programs of

the National Oceanic and Atmospheric
Administration; and (3] submit an
annual report to the President and to the
Congress setting forth an assessment, on
a selective basis, of the status of the
Nation's marine and atmospheric
activities, and submit such otherreports
as may from time to time be requested.
by the President or the Congress.

The general agenda includes the
following topics:

Docember 13, 1979
9:00-100O--Plenary Session

Chairman's Comments
Meeting Plans

10iX0-12:0--Panel Meetings
Ocean Dumping Panel
NOAA Organic Act Panel
Weather and Climate Panel

1:00-5:00--Ocean Dumping Panel (continued)

December 14,1
9-00-120O---lecade of Ocean Resource Use

and Management Panel
1:00-3:O-Plenary Session -

Panel Reports
OtherBusiness
Persons desiring to attend will be

admitted to the extent seating is
available. Persons wishing to make
formal statements should notify the
Chairperson in advance of the meeting.
The Chairperson retains the prerogative
to impose limits on the duration of oral
statements and discussions. Written -
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statements may be submitted before or
after each session.
* Additional information concerning

this meeting may be obtained through
the Committee's'Executive Director, Mr.
John W. Connolly, whose mailing
address is: National Advisory
Committee on Oceans and Atmosphere,
3300 Whitehaven Street, NW. (Suite 438,
Page Building #1), Washington, DC,
20235. The telephone number is (202)
653-7818.
Samuel H. Walinsky,
Executive Officer.
[FR Doc. 79-36850 Filed 11-29-79; &45 am]

BILWNG CODE 3510-12-M

NATIONAL SCIENCE FOUNDATION

Data-Acquisition Activities Involving
Educational Agencies and Institutions

Summary

The paperwork control requirements
in Section 400 A of the General
Education Provisions Act, added by Pub.
L. 95-561, require public announcement
of certain data requests that Federal
,agencies address to educational
ageicies and-institutions.

The proposed data collection activity
is: Description of a Proposed Collection
of Information and Data Acquisiti6n
Activity:
a. Title of proposed activity: Science and

Technology Parental Survey.
b. Agency/Office: National Science

Foundation/Directorate for Science
EducationJDivision of Science Education
Development ind Research.

c. Agency form number. NSF E-005.
d. Legislative authority for this activity:

Pursuant to the National Science
Foundation Act of 1950, as amended.

e. Concise description of the proposed
activity: The Social Science Education
Consortium of Boulder. Colorado. with a
grant from the National Science
Foundation, is developing a set of learning
materials focusing on public policy issues
related to science and technology. Since
these issues are of concern to large
segments of the populations, the parents of
selected high school students are being
asked to submit input. The questionnaire
will be distributed to the parents of 12
different classes, six classes insocial
science, and six classes in physical or
biological science classes.

L Voluntr y/obligatory nature ofresponse:
Voluntary. i-

g. justification of how informationcollection
will be used: The results of the surveyWill
be used by the project staff to help select
specific topics/issues on which the . ,
curriculum materials to be developed will
focus.

h. Data Acquisition plan: 1. Method of
collection-Distribution to high school
students; 2. Time of collection-January
1980; 3. Frequence--One time.

i. Time tablefordissemination of the
collected data: No dissemination of the
data.

j. Respondents: 1. Type-Parents of high
school students; 2. Estimated number-360;
3. Estimated person hours per response-30
miruttes.

k. Total estimated person hours to
respondents: 180.

-1. Estimated cost to the Federal agency to
collect, process and analyze-the data:
$400.00.

im. A list of the specific data to be collected
from each respondent (Scale of
Importance-i to 5):
Not important to study-1, Not too

important to study-2, Undecided-3,
Important to study--4, Very important to
study-5.
Toxic chemical wastes
Defining legal death
DNA research
Weather modification
-Oil shale mining,
Microwave radiation
Dam safety
Inappropriate technology
Radioactive waste
Public immunization programs
Chemical food additives
Acid rain
Air pollution contrdl
Product liability
Pesticide usage
National information system
n. Nlame and address of individual or office

from which a copy of the data instrument
may be obtained: Herman G.Fleming,
Reference and Records Management
Branch, National Science Foundation, 1800
G Street, NW., Washington;D.C. 20550.
Dated: November 26,1979.

Herman G. Fleming,
NationalScience Foundation Records and
Reports Officer.

tFR Doc. 79-368. Filed 11-29-7, 45 am]
BILUNG CODE 7555-01-M

Subcommittee on Metallurgy and
Materials of the Advisory Committee'
for Materials Research; Meeting

Inaccordancp with the Federal
Advisory Committee Act, Pub. L. 92-463,
as amended, the National Science
Foundation announces the following
meeting:

Name: Subcommittee for Metallurgy and
Materials of the Advisory Committee for
Materials Research.

Date and time: December 18 and 19,1979-
9:00 a.m.-5:00 p.m. each day.

Place: Room 421, National Science
Foundation, 1800 G Street NW.,
Washington'D.C. 20550.

Type of meeting: Closed both days, 9:00 a.m.-
5:00 p.m.

Contact person: Dr. Lewis H. Nosanow,
Acting Director, Division of Materials
Research. Room 408, National Science
Foundation, Washington, D.C., Telephone:
(202) 632-7412.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in Metallurgy .

30, 1979 / Notices69058 F ederal Register /f Vol. 44, No. 232 / Friday, November

Agenda: Tuesday, December 18, 1979-9:00
a.m. to 5:00p.m.-Closed.
Review and comparison of declined

proposals (and supporting
documentation) with successful awards
under the Metallurgy Program, Including
review of peer review materials and
other privileged material.

Wednesday, December 19, 1979-9.00 to
5:00 p.m.-Closed.

9:00 a.m.-Further discussions of declined
proposals and awards.

12:00 noon-Lunch.
1:00 p.m.-Preparation of report on

Subcommittee findings and
recommendations.

Reason for closing: The Subcommittee will be
reviewing grants and declination jackets
which contain the names of applicant
institutions and principal investigators and
privileged information contained In
declined proposals. This session will also
include a review of the peer review
documentation pertaining to applicants,
These matters are within exemptions (4)
and (6) of 5 U.S.C. 552b(c), Government In
the Sunshine'Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 02-403. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF on July
6,1979.

November 27, 1979.
M. Rebecca Winder,
Committee Management Coordinator.
[FR Doc. 79-36839 Filed 11-29-79; 8:45 am]

BILUING CODE 7555-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-293]

Boston Edison Co.; Issuance of
Amendment to Facility Operatfng
License

The US. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 38 to Facility
Operating License No. DPR-35, issued to
Boston Edison Company (the licensee),,
which revised the Technical
Specifications for operation of the
Pilgrim Nuclear Power Station Unit No.
1 (the facility) located near Plymouth,
Massachusetts. The amendment is
effective as of its date of issuance,

This amendment changes the
Technical Specifications to relax pump
operability requirments in systems
where spare pumps are installed in
excess of system requirements,

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
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findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
5.15(d](4), an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendment.

For further.details with respect to this
action, see (1) the application for
amendment dated January 16,1976, (2)
Amendment No. 38 to License No. DPR-
35, and (3) the Commission's Related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street. NW., Washington, D.C.,
and at the Plymouth Public Library on
North Street in Plymouth, Massachusetts
12360. A single copy of items (2] and (3)
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Md., this 23 day of
November:1979. 1
For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Operating Reactors Branch #3,
Division of OperatingReactos.
[FR Doc. 79-3830 Filed 11-29-79; &45 am]
BIUNG CODE 7590-01-1

[Docket No. PRM-51-5]

Commitment of Economic Resources
Necessitated by Nuclear Waste
Management Activities; Correction of a
Published Petition forRule Making

AGENCY: Nuclear Regulatory
-Commission.

ACTION: Correction of a Published
Petition for Rule Making.

SUMMARY.: The Nuclear Regulatory
Commission (NRC) is correcting a
proposed amendment to Table S-3
which was published as a petition for
rule making PRM-51-S in the Federal
Register on November 14,1979 (44 FR.
65598).

NOTE: That document inadvertently
appeared in the Proposed Rules Section of.the
Federal Register.. It should have appeared in
the Notices Section.
FOR'FURTHER INFORMATION CONTACT:.
David L. Meyer, Division of Rules and
Records, Office of Administration, U.S.
Nuclear Regulatory Commission,
-Washington, D.C. 20555.

SUPPLEMENTARY INFORMATION:-The
States of New York. Ohio, and
Wisconsin filed a motion before the
Commission December 15,1978, to
amend 10 CFR 51.20(e), Table S-3 to
account for the commitment of economic'resources necessitated by nuclear waste
management activities. The motion was
accepted as a petition for rule making.

The NRC has received a letter from
Attorney General Robert Abrams of the
State of New York noting a
typographical error in the proposed
amendment to Table S-3. The error is in
the cost figures for spent fuel containers.
The figures presently in the proposed
table are 0.8-1.05, but they should be
changed to 0.7-1.05. Accordingly, the
figures in the right-hand side of the
attachment should read as follows:

0.0580.116
0.35 -225
0.525-1.75
0.7 -1.051.08 62
6.2 -2"7S °

ToW_ _ - 8,913-oa91

Dated at Bethesda, Md., this 21st day of
November 1979.

For the Nuclear Regulatory Commission.
John C. Car,
Acting Director. Division of Rules and
Records Office of Ad in istra tion.
[FM Doc. 7S-3683 Filed 11-n9-7T M4S am]
BILUING CODE 7590-01-M

[Docket No. 50-155]

Consumers Power Co.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 31 to Facility
Operating License No. DPR--, issued to
the Consumers Power Company (the
licensee), which revised the Technical
Specifications for operation of the Big
Rock Point Plant (the facility) ldcated in
Charlevoix County,,Michigan. The
amendment is effective as of its date of
issuance.

The amendment revises the Technical
Specifications to allow a change in the
low reactor water level and low steam
drum water levels setpoints.

In addition, the Commission's Safety
Evaluation supporting the amendment
also addresses the acceptability of the
changes to the Technical Specifications
and the acceptability of the modification
made to the water level instruments to
correct a deficiency which was reported
in Licensee Event Report 79-22.

The dpjilication for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954; as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate

findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I. which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative dealaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated October 23,1979, and
supplement thereto dated October 31,
1979, (2) Amendment No. 31 to License
No. DPR-6, and (3) the Commission's
related Safety Evaluation. These items
are available for public inspection at the
Commission's Public Document Room
1717 H Street, NW., Washington. DC.
and at the Charlevoix Public Library,
107 Clinton Street. Charlevoix, Michigan
49720.

A copy of items (2) and (3) maybe
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Md., this 2nd day of
November. 1979.

For the Nuclear Regulatory Commission.
Dennis L Ziemann.
CUef, Operaung Reactors Branch#2
Division of OperatingReactor.
[FR Dcc. 79-=881 Fled U-29-9 8:4s am]
BHILNG COOE 7590.01-M

[Docket No.50-3661

Georgia Power Co., et aL; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 13 to Facility
Operating License No. NPF-5, issued to
Georgia Power Company, Oglethorpe
Electric Membership Corporation,
Municipal Electric Association of-
Georgia, and City of Dalton, Georgia,
which revised Technical Specifications
for operation of the Edwin L Hatch
Nuclear Plant, Unit No. 2 (the facility)
located in Appling County, Georgia. The
amendment is effective as of its date of
issuance.

This amendment relates to inoperable
suppression chamber to drywell vacuum
breakers which are known to be closed
and would permit (1) continued
operation and startup with uplo two
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vacuum breakers inoperable and (2)
continued operation with three-
inoperable vacuum breakers provided
the remaining Vacuum breakers are
demonstrated operable at an increased
frequency.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate -
findings asrequired by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significanthazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any. significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact."
statement, or negative declaration and
environmental impact appraisal need.
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated July 27, 1979 as
amended October 2,1979, (2)
Amendment No. 3 to License No. NPF-
5, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspectioniatthe
Commission's Public Document Room,
1717H Street, NW., Washington, DC
and at the Applying County Public
Library, Parker Street,'Baxley, Georgia
31513. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, WashingtonDC 20555,
Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Md., this 23rd day of
November 1979.

For the Nuclear Regulatory Commission.
Thomas A Ippolito,
Chief, Operating Reactors Branch #3,
Division of Operating Reactors.
[FR Doec. 79-3632 Filed 11-Z9-7; 8.45 ain)
BILLING CODE 7590-01-M

[Docket No. 50-331]

Iowa Electric Light and Power Co., et
al.; Issuance of Amendment to Facility
Operating License and Negative
Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
'issued Amendment No. 55 to Facility
Operating License No. DPR-49 issued to
Iowa Electric Light and Power Company,
Central Iowa Power Cooperative, and

Corn Belt Power Cooperative, which
revises the Technical Specifications for
-operation of the Duane Arnold Energy
Center, located in Linn County, Iowa.
The amendment is effective as of the
date of its issuance.

The amendment will: (1), Replace the
requirement for repeated manual
sampling and analysis for chlorine at the
plant discharge-with the requirement for
continuous automatic recording/control
equipment for dechlorination, (2) delete
the requirement for taste for river water,
(3) changes.the sampling frequency for-
benthos from quarterly to semi-annually,
and (4) make several administrative
changes.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter. , which are set forth in the
license amendment. Prior public notice
of this amendment was not required'
since the amendment does not involve a
significant hazards consideration.

The Commission has prepared an
environmental impact appraisal for this
action and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will beno significant
environmental impact attributable to the
action other than that which has already
been predicted and described in the
Commission's Final Environmental
Statement for the facility dated March,,
1973. . -

For further details with respect to this
action, see (1) the alpplication for
amendment dated March 29,1978 and
supplement'dated September 12, 1979;
(2] application for amendment dated
July 19,1978, (3) Amendment No. 55 to
License No. DPR-49, and (4) the
Commission's related Environmental
Impact Appraisal. All- of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
and at the Cedar Rapids Public Library,
426 Third Avenue, SE.,Cedar Rapids,
Iowa 52401. A copy of items (3) and (4)
may be obtained upon request
addressed to the U.S.,Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Md., this 19th day of
November 1979.

For the Nuclear Regulatory Commission,
Thomas A. Ippolito,
Chief Operating Reactor Branch #3, Division
of Operating Reactors.
[FR Doc. 79-36833 Filed 11-29-7. &45 am]

BILLING CODE 7590-01-M

[Docket No. 50-320 (EPICOR-II)

Metropolitan Edison Co., ot al, (Three
Mile Island, Unit 2); Special Prehearing
Conference on Petition to Intervene
and Request for Hearing

November 15, 1979.
Thie Susquehanna Valley Alliance

(SVA) filed a timely petition to
intervene and request for a hearing on
November 5, 1979. This petition was
filed pursuant to the Commission's
Memorandum and Order of October 10,
1979, and the Director's Order for
Modification of License issued on
October 18,1979 (44 FR 61270-8,
clarified at 62633).

The Licensees filed an answer on'

November 13, 1979, submitting that SVA
had adequately set forth'its Interest in
the petition and had identified aspects
of the subject matter of the proceeding
as to which intervention was sought.
The Staff filed an answer on November
14, 1979, which asserted certain
deficiencies in the petition regarding the
pleading of interest, or how such interest
would be affected by the results of this
proceeding. However, the Staff
concluded that these deficiencies could
readily be cured, and that subject
thereto and to the submission of a
supplement, the petition should be
granted.

SVA has alleged that it is a citizens'
group "made up of residents of the
Susquehanna River Valley, who use the
river water for drinking, cooking
bathing, recreation and other purposes
and who are endangered by any
releases of radioactivity through any
pathway from Three Mile Island." It has
been held that activities such as
residing, working, playing and traveling
within a reasonable distance of a
nuclear facility may constitute a
cognizable interest which could be
affected by a proceeding.I It is
necessary for an organization which
asserts standing based on the interests
of its members, to identify at least some
specific members and their interests
who have authorized the organization to

'Virginia Electric and Power Comp'any (North
Anna Nuclear Power Station. Units I and 2), ALAB-
522, 9 NRC 54 (1979]; Tennessee Valley Authority
(Watts Bar Nuclear Plant, Units I and 2], ALAB-413,
5 NRC 1418 (1977).
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act on their behalf.2 While S VA has
adequately pleaded a basis for standing
-or interest, it will be required to file an
amendment or supplement to its petition
which satisfies the specificity
re~quirements of 10 CFR 2.714(a) and (b).

Paragraph 3 of the SVA petition,
contains allegations regarding the
assessment of worker exposures to the
entire process of EPICOR-JI, problems
related to solidification of spent resins,
and Three Mile Island becoming a long-
term waste storage site. Paragraph 4
alleges that the actions of the NRC and
the damages resulting therefrom will
significantly affect the quality of the
human environment. These allegations
challenge the sufficiency of the
measures provided and the attendant
impact on-the environment, and cover
-the aspects of the proceeding on which
intervention may appropriately be
granted.

10 CER 2.714(b) provides:
"Not later than fifteen (15) days prior to the

holding of the special prehearing conference
pursuafit to § 2.715a... the petitioner shall
file a supplement to his petition to intervene
which must include a list of the contentions
which petitioner seeks to have litigated in the
matter, and the bases for each contention set
forth with reasonable specificity. A petitioner
who fails to file such.a supplement which
satisfies the requirements of this paragraph
with respect to at least one contention will
not be permittedlo participate as a party."

The Commission has directed the
Licensees to begin promptly the
operation of the process known as
EPICOR-1l, and to proceed
expeditiously notwithstanding the filing
of any requests for a hearing
(Memorandum and Order entered
October 16,1979, pp. 14-16). This
Licensing Board is also directed to bear -
in mind that the process of operating
EPICOR-Il may take as little as two
months, and therefore any hearing shall
be conducted as expeditiously as
possible. Accordingly, we request all
parties and counsel to exert their
maximum efforts to expedite this
proceeding. The petition to intervene
and request for hearing filed by SVA is
granted, subject to the prompt filing of a
supplement to the petition setting forth
contentions with reasonable specificity.
The parties and counsel are-encouraged-

'Houston Lighting and Power Company (Aliens
Creek Nuclear Generating Station. Unit 1), ALAB-
535, 9 NRC 377 (1979).

3"EPICOR-I" is a filtration and ion exchange
decontamination system used to decontaminate
intermediate-level radioactive waste water. The
approximately 387,000 gallons-of waste-water stored
in tanks in the auxiliary building at Three Mile
Island Nuclear Station. Unit 2 [TMI-2), has a total
radioactivity concentration less than 40
microcuries/mUlliliter. and is referred to as
intermediate-level waste water.

to confer promptly and attempt to clarify
contentions and issues, and to prepare
for the early commencement of any
necessary hearings.

Please take notice that a special
prehearing conference will be held in
accordance with the provisions of 10
CFR 2.751a. The conference will
commence at 10:00 a.m., local time, on
Thursday, December 6,1979, and may
extend to December 7, 1979. The
conference will be held in Harrisburg,
Pennsylvania, and the precise location.
will be announced in a later order. The
purpose of the conference is to permit
the identification of key issues in the
proceeding, to consider the intervention
petition as amended and supplemented, -
and.to consider all contentions. An
expedited schedule will be established
for further actions in this proceeding,
leading to the. early commencement of
any required evidentiary hearings. The
Licensees, Staff and Intervention
Petitioner are directed to attend and to
participate. The public is invited to
attend but there will beno opportunity
for public participation during the first
special prehearing conference. A
subsequent session will be held at
which public limited appearance
statements may be made, and notice
will be given as to the date and place for
such limited appearances. Written-
limited appearance statements may be
submitted to the Board at any time, and
may be mailed to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Both oral and written statements will be
made a part of the official record of this
proceeding.

It is so ordered.
Dated at Bethesda. Md.. this 15th day of

November 1979.
For the Atomic Safety and Licensing Board.

Marshall E. Miller,
Chairman.
IFRDo_7-, 4MF ed - -79t5aml
BILLING CODE 7590-01-U

[Docket No. 50-367]

Northern Indiana Public Service Co.
(Bally Generating Station, Nuclear 1);
Opportunity for Hearing on
Construction Permit Extension

The Nuclear Regulatory Commission
(the Commission] has under
consideration issuance of an
amendment to Construction Permit No.
CPPR-104 issued to Northern Indiana
Public Service Company (the Permittee)
for construction of the Bailly Generating
Station, Nuclear I (the facility), a boiling
water reactor to be located twelve miles
northeast of Gary, Indiana.

The Permittee has requested, by an
amended application for an amendment
of the permit, that the latest date for
completion of the construction of the
facility be extended from September 1,
1979 to December1, 1987.

Prior to the issuance of the
amendment, the Commission must make
the findings requireciby the Atomic
Energy Act of 1954, as amended; and the
Commission's rules and regulations,
including 10 CFR 50.55(b) which requires
a showing of.good cause for extension of
the completion date for a reasonable
period of time.

The Permittee filed the application for
extension of the completion date more
than thirty (30) days prior to the date for
expiration of the permit. Pursuant to the
Administrative Procedure Act and 10.
CFR 2.109 of the Commission's
regulations, the construction permiLwill
not be deemed to have expired until the
application has been finally determined.

Pursuant to 10 CFR 50.91 of.the
Commission's regulations, the
Commission has found that the
amendment does not involve a
significant iazards consideration.
Pursuant to 10 CFR-2.105(a)(4) of the
Commission's regulations, the Director
of Nuclear Reactor Regulation has, in
the exercise of his discretion.
determined, in the circumstances
obtaining here, that an opportunity for a
public hearing should be afforded,
particularly in light of recent
expressions of citizen interest in this
matter.

Accordingly, notice is hereby given
that, by December 31,1979, the
Permittee may file a request for a
hearing and any person whose interest
may be affected by this proceeding may
file a request for a hearing in the formof
a petition for leave to intervene with
respect to whether, pursuant to 10 CFR
50.55(b), good cause has been shown for
extension of the completion date for
Construction Permit No. CPPR-104 for a
reasonable period of time; Le, with
respect to whether, pursuant to 10 CFR
50.55(b), the causes put forward by the
Permittee are among those which the
Commission will recognize as bases for.
extending the completion date. Petitions
for leave to intervene must be filed in
accordance with the provisions of-this
Federal Register Notice and 10 CFR
2.714 of the Commission's regulations. A
petition for leave to intervene must set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be affected by the
results of the proceeding, including the
reasons why petitioner should be
permitted to intervene with particular
reference to the factors in paragraph (d].
of 10 CFR 2.714. The petition should also
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identify the specific aspect(s) of the
subject matter of the proceeding as to
which the petitioner wishes to intervene.
Such petitions must'be filed with the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Section, by the
above date. A copy of the petition and/
or request for hearing should be sent to
the Executive Legal Director, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555 and to William
H. Eichhorn, Esq., 5243 Hohmnan.Avenue,
Hammond, Indiana 46368, the attorney
for the Permittee.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, the
petitioner shall file a supplement to the
petition to intervene which must include
a list of the contentions which are r

sought to be litigated in the matter, and
the bases for each contention set forth
with reasonable specificity. A petitioner
who fails to file such a supplement
which satisfies these requirements'with
respect to at least one contention will
not be permitted to participate as a
party.

All petitions will be acted upon by the
Commission, or licensing board
designated by the Commission, or by the
Chairman of the Atomic Safety and
Licensing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
petitions.

In the event that a hearing is held and
a person is permitted to intervene, that
person becomes a party to the
proceeding and has a right to participate
fully in the conduct of the hearing. For
example, a party may present evidence
and examine and cross-examine
witnesses.

For further details with respect to this -.
matter, see the application for
amendment dated February 9, 1979, and
amendment thereto dated August 31,
1979, which are available for public
inspection at the Commission's Public
Document Room, 1717 H Street,-NW.,
Washington, D.C., and-at the
Westchester Township Public Library,
125 South Second Street, Chesterton,
Indiana.

Dated at Bethesda, Md., this 26th day of
November 1979.

For the Nuclear Regulatory Commission.,
L. S. Rubenstein,
Acting Chief, Light WaterReactors Branch 4,
Division of Project Management.
1FR Doc. 79-36628 Filed 11-29-79; 8.45 am]
BILNG CODE 7590-01-M

[Docket Nos. 50-514 and 50-515]

Portland General Electric Co., et al.;
Availability of Draft Supplement to the
Final Environmental Statement for
Pebble Springs Nuclear Plant, Unit
Nos. I and 2

Pursuant to the National
Environmental Policy Act of 1969 and
the United-States Nuclear Regulatory
Commission's regulations in- 10 CFR Part
51, notice is hereby given that a Draft -
Supplement to the Final Environmental
Statement (FES) has been issued by the
Commission's Office of NuclearReactor'
Regulation related to the Pebble Springs
Nuclear Plant, Unit Nos. 1 and 2, which
is being proposed by the Portland
Geneial Electric Company, et. al. for
construction in Gilliam County, Oregon.
The Draft Supplement is available for
inspection by the public in the •
Commission's Public Document Room at
1717 H Street, N.W., Washington, D.C.
and in the City Hall, Records Office,
Arlington, Oregon 97812. This Draft
Supplement to the FES presents a
teevaluation of the alternative sites for
constructing the Pebble Springs Plant.
The Draft Statement is also being made
available at the Oregon State
Clearinghouse, Attn: Federal Aid"
Coordinator, Intergovernmental
Relations Division, Executive
D6partment, 240 Cottage St., S.E., Salem,
Oregon 97310 and at the East Central
Oregon Association of Counties, 920
S.W. Frazier St., Pendleton, Oregon
97801. Copies ofthe Commission's Draft
Supplement to the FES may be obtained
by request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attn: Director, Division of
Technical Information and Document
Control.

Notice of availability of the NRC's
Final Environmental Statement (NUREG
75/025) was published in the Federal
Register on April 16, 1975 (40 FR 17065.

Interested persons may submit
comments on the Drgft Supplement to
the FES for the Commission's
consideration. Federal, State, and
designated local agencies are being
provided with copies of the Draft
Supplement. Comments by Federal,
State, and local officials, or other
persons received by the Commission
will be made available for public
inspection at the Commission's Public
Document Room in Washington, D.C.
and the City Hall Records Office,
Arlington, Oregon. Upon consideration
of comments submitted with'respect to
tle Draft Supplement, the NRC will
prepare a final supplement to-the FES,
the availabilify of which will be
published in the Federal Register.

Comments on the Draft Supplement to
the Final Environmental Statement from
interested members of the public should
be addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attn' Director, Division of
Site Safety and Environmental Analysis,
Comments are due by January 14,1980,

Dated at Bethesda, Md., this 21st day of
November 1979.
For the Nuclear Regulatory Commission.
Ronald L. Ballard,
Chief, EnvironmentalProjects Branch 1,
Division of Site Safety and 7nvronmental
Analysis.
[FR Doc. 79-36827 Filed 11-Z9-71 0:45 am
BILUNG CODE 7590-01-,.

[Docket Nos. 50-443 and 50-444]

Public Service Company of New
Hampshire, et al., (Seabrook Station,
Unit Nos. 1 and 2); Issuance of
Director's Decision

By petition dated March 12, 1979,
Robert A. Backus, on behalf of the
Seacoast Anti-Pollution League (SAPL)
requested that the Director, Office of
Nuclear Reactor Regulation issue an
order to show cause why Construction
Permit Nos. CPPR-135 and CPPR-136 for
the Seabrook Station, Unit Nos, 1 and 2,
-should not be suspended or revoked,
SAPL based its request on (1) an alleged
lack of financial qualifications of the
lead applicant for the facility, Public
Service Company of New Hampshire
(PSNH); and (2) the Assertion of a lack
of financial qualifications review of '
other companies whose participation
was being sought by PSNH. Notice of
receipt of SAPL's petition was published
in the Federal Register (44 FR 20827
(April 6, 1979)). On July 30,1979, the
New England Coalition on Nuclear
Pollution (NECNP) filed a memorandum
in support of SAPL's petition. SAPL's
petition and NECNP's supporting
memorandum have been considered
under 10 CFR 2.206 of the Commission's
regulations. , I

Upon review of the material submitted
by SAPL and NECNP and upon
consideration of other relevant
information, I have determined not to
issue an order to show cause.
Accordingly, the requests of SAPL and
NECNP are denied. A copy of the
decision in this matter is available for
inspection in the Commission's Public
Document Room, 1717 Hl Street, NW.,
Washington, D.C, 20555, and in the local
public document room for the Sdabrook
Station at the Exeter Public Library,
Front Street, Exeter, New Hampshire
03883. A copy of this decision will also
be filed with the Secretary for the
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Commission's review in accordance
with 10 CFR 2.206(c) of the
Commission's regulations.

As provided in 10 CFR 2.206(c), this
decision will constitute the final action
of the Commission 20 days after the date
of issuance of the decision, unless the
Commission on its own motion institutes
a review of this decision within that
time.

Dated at Bethesda, Md., this 16th day of
November 1979.
Harold R. Denton,
Director, Office of Nuclear Reactor
Regulation.
[FR Dor 

79-6835 Filed 11-29-78:8:45 am]
BILLING CODE 7590-01-M

Recipt of Applications for Licenses
and Applications for Amendments and
Renewal of Licenses
AGENCY: U.S. Nuclear Regulatory
Commission, Division of Fuel Cycle and
Material Safety.
ACTION: Notice of receipt of applications
for licenses and applications for
amendments and renewal of licenses for
nuclear fuel cycle operations, major
research and development activities
involving use of radioactive materials,
and major radioactive material
processors.

SUMMARY: In order to make the public
more aware of the various proposed
licensing actions that are submitted to
the Division of Fuel Cycle and Material
Safety, the Division has adopted the
practice of placing a notice in the
Federal Register upon receipt of an
application for a license, major
amendment or renewal of a license for
nuclear fuel cycle operations or major
processing and research development
activities involving radioactive
materials. In order to establish a
baseline position, this Notice lists all of
the actions of the types indicated above
that-are currently under consideration
by the Division, that have not been
previously noticed in the Federal
Register. The applications are listed
under the licensing branch in the
Division that is responsible for the
review.
A. Uranium Fuel Licensing Branch
(Acting Chief, William T. Crow (301-
427-4510))

1. Babcock and Wilcox Company,
Lynchburg Research Center, Lynchburg,
Virginia: Docket No. 70-824; License No.
SNM-778.

Application for renewal of the license
to develop, test, and examine nuclear
reactor fuels and to develop overall fuel
cycle processes.

2. Battelle Memorial Institute, Battelle
Pacific Northwest Laboratories,
Richland, Washington: Docket No. 70-
984; License No. SNM-942.

Application for renewal of a special
nuclear material license. The license
covers a broad range of research and
development operations using limited
amounts of special nuclear material.

3. Combustion Engineering Company.
Uranium Fuel Fabrication Plant,
Hematite, Missouri: Docket No. 70-36;
License No. SNI--33.

Application to amend the special
nuclear material license to aiutborize the
expansion of the existing uranium
hexaflouride conversion plant to twice
the current capacity.

4. Exxon Nuclear Company, Inc.,
Experimental Test Facility. Richland,
Washington: Docket No. 70-2219.

Application for an special nuclear
material license to authorize the
construction and operation of a
laboratory scale experimental test
facility for the enrichment of uranium
using laser beams.

The staff completed an enviromental
impact appraisal of this proposed
facility and issued a negative
declaration in the Federal Register on
October 4,1976 (41 FR43782).

5. Texas Instruments, Incorporated,
Fuel Fabrication Facility, Attleboro,
Massachusetts: Docket No. 70-33;
License No. SNM-23.

Application for renewal of the special
nuclear material license to fabricate
plate type fuel elements for research
reactors.

6. United Nuclear Corporation, Naval
Products Division, Uncasville,
Connecicut Docket No. 70-371; License
No. SNM-368.

Application for an amendment to
provide additional flexibility for .
changes, using more generic criticality
safety criteria, in the fabrication of
enriched uranium fuel elements.

B. Advanced Fuel and Spent Fuel
Licensing Branch (Chief, Leland C.
Rouse (301-427-4205)

-1. Battelle Memorial Institute, Battelle
Columbus Laboratories, Columbus,
Ohio: Docket No. 70-8; License No.
SNM-7.

Application for renewal of the license
that covers a broad range of research
and development activities utilizing
radioactive materials at the applicant's
facilities in Columbus and West
Jeffersdn, Ohio. The application for
renewal also requests consolidation of
activities authorized under Byproduct
Material License No. 34-6854-05 into a
single license (SNM-7).

2. Westinghouse Electric Corporation,
Plutonipm Fues Development

Laboratory, Cheswick, Pennsylvania:
Docket No. 70-1143; License No. SNM-
1120.

Application for renewal of the special
nuclear material license that covers
pilot-plant scale fabrication and
research and development activities on
plutonium reactor fuels.
C. Material Licensing Branch (Chief,
Vandy L Miller (301-427-4002))

1. Mallinckrodt, Inc., St. Louis,
Missouri: Docket No. 030-0001, License
No. 24-02406-01.

Application for renewal 6f the license
that authorizes possession and
processing of byproduct material for
distribution to authorized recipients.
The products manufactured by
Mallinckrodt are used primarily for
medical research, diagnosis, and
therapy.

2. Kawecki Berylco Industries. Inc.,
Boyertown, Pennsylvania: DocketNo.
040-06940, License No. SMB-920.

Application for renewal of the source
material license that authorizes
processing of low concentration uranium,
and thorium ores, ore concentrates,
slags, and residues for extraction of rare
metals.
CONTACTS FOR FURTHER INFORMATION:
Questions or comments concerni
these proposed licensing actions should
be directed to the Chief of the licensing
branch responsible for the licensing-
review, as identified above, or to
Richard E. Cunningham, Director,
Division of Fuel Cycle and Material
Safety, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission. Washington.
D.C. 20555. Telephone: 301-427-4485.

Dated at Silver Spring, Md., this 19th day of
November1979.
For the Nuclear Regulatory Commission.
Richard . Cunningham,
Director. Division of Fuel Cycle andMaterial
Safety Office of NuclearMaterialSafetyand
Safrguards.
IFR Dc ,"-M F d 11-.,-,8: &45 am]
BILLING CODE 7590-01-U

[Docket No. 50-312-SPI

Sacramento Municipal Utility District,
(Rancho Seco Nuclear Generating
Station); Reconstitution of Board

Michael L Glaser, Esq., was
Chairman of the Atomic Safety and,
Licensing Board for the above
proceeding. Mr. Glaser is unable to
continue his service on this Board.

Accordingly, Elizabeth S. Bowers,
Esq., whose address is Atomic Safety-
and Licensing Board Panel, U.S. Nuclear
Regulatory Commission. Washington.
D.C. 20555, is appointed Chairman of
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this Board. Reconstitution of the Board
in this manner is in accordance with
§ 2.721 of the Commission's rules of
practice, as amended.

Dated at Bethesda, Md., this 20th day of
November 1979.
Robert M. Lazo,
Acting Chairman, Atomic Safety and
Licensing Board Panel.
[FR Doc. 79-6830 Filed 11-29-79; 8:45 am]

BILLING CODE 7590-01-M

(Docket No.;50-155]

Consumers Power Co. (Big Rock Point
Nuclear Plant); OrderShifting Site of
Pre-Hearing Conference

In order to accommodate the expected
attendance at the special pre-hearing
conference scheduled to begin at 9:30
a.m. on December 5, 1979, the site of the
conference has been shifted to the
Holiday Inn on U.S. Route 131 South,
Petoskey, Michigan 49770.

By order of the Board.
Dated at Bethesda, Maryland this 28th day

of November, 1979.
'For the Atomic Safety and.Licensing Board.

Herbert Grossman,
Chairman.,
IFR Doc. 7-37040 Filed 11-29-7M, 8:45 am]

BILLING CODE 7590-01-M

PRESIDENT'S COMMISSION ON

WHITE HOUSE FELLOWSHIPS

Meeting
Pursuant to section 10 of Pub. L. 92-

463, the Federal Advisory Committee'
Act, notice is hereby given thata
meeting of the President's Coimission
on White House Fellowships will be
held on January 11, 1980, from 9:30 a.m.
to 5:00 p.m., in the Office of Personnel
Management Building, 1900 E Street
NW., Room 5A06A, Washington, D:C.

This meeting is scheduled to give the
Commissioners an opportunity to
evaluate and review the Fellowship
program. The items to be discussed'will
include the educational program,
general program evaluation, inclusion of
or exclusion of career categories,
Fellowship application and selection
processes, job performance by current
Fellows, and other Commission matters.

The meeting will be open to the
public. Questions about the agenda can
be directed to (202) 653-6263.
W. Landis Jones,
Director.
[FR Doc. 79-38898 Filed 11-29-79; 8:45 amt]

ILLING CODE 6325-01-M

'POSTAL RATE COMMISSION

MailerVisits
November 26, 1979.

Notice is hereby given that the
Chairman of the Postal Rate
Commission and members of the
advisory staff will visit the offices of
Consumer Marketing Services in
Canton, MA on November 27,1979 for
the purpose of a general orientation on
alternate delivery systems for books. A
report of the visit will be on file in the
Commission's Docket Room.
David F. Harris,
Secretary.
[FR Doc. 79-38884 Filed 11-29-79; 8:45 am]

•BILUING-CODE 7715-01-M

-DEPARTMENT OF STATE

[Public Notice 6931'

Allocation of Aggregate Sugar Import
Quota for 1980 In Conformity With the.
International Sugar Agreement, 1977.

AGENCY: Department of State
ACTION: Allocation ofAggregate Sugar
Import Quota.

SUMMARY: This notice contains the
notification to the Commissioner of
Customs of the allocation of the
aggregate sugar import quota for
calendar year 1980 among foreign
countries. Pursuant to Proclamations
4610 (43 FR 56869) and 4663 (44 FR
30663) and Headnote 3 of Subpart A,
Part 10, Schedule 1 of the Tariff
Schedules 5f the United States (19
U.S.C:1202, referred to as "TSUS"), this
allocation is established by a designele
of the Secretary of State after
appropriate consultations with the
Secretary of Agriculture and the Special
Trade Representative, and is in
conformity with the International Sugar
Agreement, 1977, which the United
States is applying provisonully
FOR FURTHER INFORMATION CONTACT:
Marshall P. Adair, Deputy Chief,
Tropical Products Division, Bureau of
Economic and Business Affairs (202)
632-1490.
SUPPLEMENTARY INFORMATION:
Headnote 3 of Subpart A, Part 10,
Schedule 1 of the TSUS (referred to as
"Headnote 3") establishes an annual
aggregate import quota of 6,900,000 short
tons, raw value of sugars, sirups, and
molasses described in items 155.20 and
155.30 of the TSUS. It authorizes the
Secretary of State or his designee to
allocate this quota among supplying
countries or areas to the extent
necessary to conform with the

provisions of the International Sugar
Agreement, 1977.

Accordingly, pursuant to Headnote 3
and in conformity with the International
Sugar Agreement of 1977, the aggregate
sugar import quota for 1980 has been
allocated as described below.

Dated: November 15,1979.
Julius L. Katz,
Assistant Secretary for Economic and
Business Affairs,
November 15,1979.
Mr. Robert E. Chasen, Commissioner of

Customs, Washington, D.C. 20229.
Dear Commissioner Chasen: Headnote 3 of

Subpart A, Part 10, Schedule 1 of the Tariff
Schedules of the United States (19 USC
Section 1202, hereinafter referred to as

-'TSUS"), gives to the Secretary of State or
his designee the authority to allocate the
aggregate sugar import quota to the extent
necessary to conform with provisions of the
International Sugar Agreement. As the
designee of the Secretary of State, I wrote to
you, on June 15, 1979, allocating the, sugar
import quota for the period beginning January
1, 1978 and extending through December 31,
1979. The purpose of this letter Is to allocate
the sugar import quota for 1960.

The appropriate consultations with the
Secretary of Agriculture and the Special
Trade Representative have taken place,
Therefore, pursuant to the above-referenced
Headnote 3 of the TSUS, and in conformity
with the Interitional Sugar Agreement of
1977, you are directed, effective the day
following publication of this letter in the
Federal Register, for the one-year period
beginning on January 1, 1980 and extending
through December 31, 1980, to implement the
following quotas for the entry, or withdrawal
from warehouse, for consumption In the
United States of sugars, straps and molasses
described in TSUS items 155.20 and 155.30
and produced by foreign countries:

1. The total amount of sugars, sirups, and
molasses described in TSUS items 155.20 and
155.30, the products of all foreign countries,
entered, or withdrawn from warehouse, for
consumption in any calendar year shall not
exceed, in the aggregate, 6,900,000 short tons,
raw value. For these purposes the term "raw
value" means the equivalent of such articles
in terms of ordinary commercial raw sugar
testing 96 degrees by'the polariscope as
determined in accordance with regulations
issued by the Secretary of the Treasury. The
principal grades and types of sugar shall be
translated into terms of raw value In the
following manner:

(i) For articles described in Item 155.20, by
multiplying the number of pounds thereof
by the greater of 0.93, or 1.07 less 0.0,175
by each degree of polarization under 100
degrees (and fraction of a degree In
proportion),

0i For articles described In item 155.30, by
multiplying the number of pounds of the
total sugars thereof (the sum of the
sucrose and reducing or invert sugars) by
1.07.

(iii) The Secretary of the Treasury shall
establish methods for translating sugar
into the terms of raw value for any
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special grade or type of sugar for which
he determines that the raw value cannot
be measured adequately under the above
provisions. •

2. Of the overalLaggregate quota of
6,900,000 shorttons raw value not more than
93.816 short tons raw value, the product of
anycountry which is not a member of the
International Sugar Agreement (ISA). may be
entered, or withdrawn from warehouse for
consumption in the period between January 1,
1980 and December 31,1980, inclusive. The
list of members and provisional members of
the ISA to whom this quota does not apply is
as follows:

Argentina, Australia. Austria, Bangladesh,
Barbados, Belize, Bolivia, Brazil,
Bulgaria, Canada, Costa Rica, Cuba,
Dominican Republic. Ecuador, Egypt, El
Salvador, Fiji. Finland. German

-Democratic Republic, Guatemala,
Guyana, Haiti, Honduras, Hungary ,
India, Indonesia, Iraq, Jamaica, Japan.
Kenya, Republic of Korea, Madagascar,.
Malawi, Mauritius, Mexico,
Mozambique, New Zealand, Nicaragua,
Norway, Pakistan, Panama, Paraguay.
Peru. Philippines, Portugal. Singapore,
South Africa, St. Christopher-Nevis-
Anguilla, Swaziland, Sweden. Thailand,
Trinidad and Tobago. Uganda, Union of
Soviet Socialist Republics, Venezuela,
and Yugoslavia.

3. In addition to the allocation set forth in
paragraph 2 above, of the overall aggregate
quota of 6,900,000 short tons raw value not
more than 105,522 short tons raw value, the
product of Taiwan, maybe entered, or
withdrawn from warehouse for consumption
in the period between January 1,1980 and
December 31,1980, inclusive.

Sugars, sirps and molasses which have
been released from the custody of the US
Customs Service under the provisions of 19
USC Section 1448(b) prior to the effective
date of this directive shall not be denied
entry under this directive.

The quotas set forth above are subject to
adjustment in the future to remain in
conformity with the International Sugar
Agreement. 1977.

The actions taken with respect to the entry.
or withdrawal from warehouse, for
consumption in the United States of certain
sugars, sirups and molasses produced by
foreign countries has been determined to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, being necessary to
the implementation of such actions, fall
within the foreign affairs exception to the
rule-making provisions of 5 USC Section 553.
This letter will be published in the Federal
Register.

Sincerely,
Julius L Katz -

[FR D e Mas Fled7-M -45 am]
BILLING CODE 4710-07-U

DEPARTMENT OF THE TREASURY

General Counsel Order No. 1
(Revised); Organlzatlon and Functions
of the Legal Division

Under the authority granted to me as
General Counsel of the Department of
the Treasury by 31 U.S.C. 1009 and 26
U.S.C. 7801, by Department Circulars 519
of June 30,1934, and 595 of September
13,1938, and by Treasury Department
Order No. 190 (revised), I hereby define
and prescribe the organization-and
functions of the Legal Division of the
Treasury Department.

1. The Legal Division consists of a
consolidated legal staff headed by the
General Counsel, who is by statute the
chief law officer of the Department of
the Treasury, and is composed of all

-attorneys providing legal service in all
offices and bureaus of the Treasury
Department and all support personnel
assigned to them. The legal staff
provides legal advice to the Secretary of
the Treasury and to the officers, offices-
and bureaus of the Department in
accordance with the designations made
by this Order. The General Counsel'
operates principally through a-Deputy
General Counsel, the Assistant General
Counsels, the Chief Counsels, andthe
Legal Counsels listed herein, to whom.
delegations of specific authority are -
made byLegal Division Orders.

2. The General Counsel provides legal
advice to the Secretary.of the Treasury,
the Deputy Secretary, the Under -
Secretaries,ad the Assistant
Secretaries on any legal matter which
may arise withinthe Department. He
supervises the Legal Division and.
establishes the policies, procedures, and"
standards governing its functioning.

3. The Deputy General Counsel is an
Assistant General Counsel designated to
serve as deputy and act as General
Counsel in the absence ofthe General
Counsel. The Deputy GeneralCounsel
reviews work prepared for the General
Counsel and.supervises the day-to-day
operation of the Legal Division. He
receives on behalf of the General
Counsel reports from the Assistant
General Counsels and Chief Counsels,
excepting the Assistant General Counsel
who is the Chief Counsel of the Internal
Revenue Service and the Tax Legislative
Counsel who report directly to the
General Counsel.

4. The Assistant General Counsel-
Chief Counsel, Internal Revenue
Service, is the legal adviser to the
Commissioner of the Internal Revenue
Service and supervises and directs the
legal staff advisifig the Internal Revenue
Service. He reports directly to the
General Counsel.

5. The Tax Legislative Counselis the-
legal adviser to the Assistant Secretary
(Tax Policy) and provides advice
concerning tax legislation, tax policy,
and tax treaties. He reports directly to
the General Counsel.

6. The Assistant General Counsel
(International Affairs] provides legal
advice to the Under Secretary
(Monetary'Affairs), the Assistant
Secretary (International Affairs), the
Assistant Secretaryu(Economic Policy),
the Commissioner of Customs (on tariff
affairs), the Deputy Assistant Secretary
(Tariff Affairs), the Assistant Secretary
(Enforcement and Operations) with
respect to foreign assets control and the
Special Assistant to the Secretary
(National Security]. He supervises the -
Chief Counsel of the Office of Foreign
Assets Control the Senior Counsel.
(Developing Nations Finance) and the
Senior Counsel (International Trade and
Tariff Affairs). He reports to the General
Counsel through the Deputy General
Counsel;

7. The Assistant General Counsel
(Administration, Legislation-and Fiscal
Operations) provides legal advice to the
Assistant Secretary (Administration],
the Fiscal Assistant Secretary, the
Assistant Secretary (Legislative Affairs],
and to the Office of the Secretary--
generally with respect to administrative-
procedure andUepartmeht
administation. He also serves as legal
adviser to theTreasurer of the United
States, the Assistant Secretary (Public
Affairs), and to the US. Savings Bonds
DiviSion. He is in charge of the nontax-
legislative activities of the Department
He supervises the Chief Counsel, Bureau
of the Public Debt, and the legal
functions of the Director, Office of the
Director of Practice. He reports to -the
General Counsel through the Deputy
General Counsel.

8. The Assistant General Counsel
(Enforcement and Operations) provides
legal advice to the Assistant Secretary
(Enforcement and Operations). He acts
for the General Counsel in the
supervision of all nontax litigation
matters and tax litigation-matters which
arise out of the activities of the Bureau
of Alcohol, Tobacco and Firearms
requiring General Counsel action. He
supervises the Senior Counsel
(Enforcement and Operations), the Chief
Counsel. US.'Customs Service, the Chief
Counsel of the Bureau of Alcohol,
Tobacco and Firearms, the-Legal
Counsel. Bureau of the Mint, the Legal
Counsel. U.S. Secret Service, the Legal
Counsel, Federal Law Enforcement
Training Center, and the Legal Counsel,
Bureau of Engraving and Printing. He
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reports to the General Counsel through.
the Deputy General Counsel.

9. The Assistant General Counsel
(Domestic Finance) .provides-legal
advice to the Assistant Secretary
(Domestic Finance) and to the
subordinates of that official. He
supervises the Chief Counsel, Office of
Revenue Sharing. He reports to the
General Counsel through the Deputy,

,G6neral Counsel.
10. The Counselor.to the General

Counsel assists the General Counsel and
the Deputy General Counsel by
undertaking special assignments
pertaining to any area of responsibility
in the Office of the General Counsel. He
reports to the General Counsel through
the Deputy General Counsel. '

11. The Chief'Counsel, Bureau of
Alcohol, Tobacco and Firearms, is the
chief law officer for that Bureau and
reports to the General Counsel through
the Assistant General Counsel
(Enforcement and Operations) and the'
Deputy General Counsel.

12. The Chief Counsel, Office of the,
Comptroller ofthe Currency, is the chief
law officer for that office and reports to
the General Counsel through the Deputy
General Counsel.

13. The Chief Counsel, United States
Customs Service, is the chief law officer
for that Service and reports to the
General Counsel through the Assistant
General Counsel (Enforcement and
Operations) and the Deputy General
Counsel.

14. The Chief Counsel, Foreign Assets"
Control, is the chief law officer for that
office and reports to-the Generaf" -'
Counsel through the Assistant General
Counsel (Enforcement and Operations)
and the Deputy General Counsel.

15. The Chief Counsel, Bureau-of the
Public Debt, is the'chief law officer for"
that Bureau, and reports to the General
Counsel through'the Assistant General
Counsel (Administration, Legislation
and Fiscal Operations) and the Deputy
General Counsel.

16. The Chief Counsel, Office of'
Revenue. Sharing, is the chief law officer
for that Office, and reports to the
General Counsel through the Assistant
General Counsel'(Domestic Finance)
and the Depuity General Counsel.

17. The Legal Counsel, Bureafi of the
Mint, provides legal advice to that
Bureau and reports to the General
Counsel through the Assistant General
Counsel (Enforcement and Operations)
and the Deputy General Counsel.

18. The Legal Counsel, United States
Secret Service, provides legal advice to
that Service and reports to the General
Counsel through the Assistant General
Counsel (Enforcement and Operations)
and the Deputy General Counsel. ..

19. The Legal Counsel, Federal Law
Enforcement Training Center, provides
legal advice to- that Center and reports
to theGeneral Counsel through the

-Assistant'General Counsel (Enforcement
and Opera tions) and the Deputy General
Counsel.

20. The Legal Counsel, Bureau of
Engraving and Printing, provides legal
advice -to that Bureau and reports to the
General Counsel through the Assistant
General Counsel (Enforcement and
Operations) and the Deputy General
Counsel.

21. The Director-of Practice (1) directs
the legal functions performed in his
office and reports with respect to those
functions to the General Counsel
through the Assistant General Counsel
(Administration, Legislation' and Fiscal
Operations) and the Deputy General
Counsel; (2) makes operating decisions
in carrying out the responsibilities
placed on him under 31 U:S.C. 1026 and
by 31 CFR Part 10 under the
admiinistrative.supervision of the
General Counsel exercised by the
General Counsel or the Deputy General
Counsel; and (3) serves as Executive
Director of the Joint Board of Actuaries
pursuant to Part 901, Chapter VIII of
Title 20, CFR.

A change in title of any official in the'
Office of the Secretary shall not affect
the foregoing assignments'unless the
change includes a change of function.
The General Counsel may, without
formal Order, reassign on a temporary
basis a function of an Assistant General
Counsel or the Counselor.

Dated: November 27, 1979.
David R. Brennan,
Acting General Counsel.
[FR Doc. 79-36890 Filed 11-29-79; 8.45 am]
BILUNG CODE 4810-25-M

Customs Service

"[T.D. 79-300]

Tariff Classification; Blue Jeans;
Certain Cotton Denim Trousers Known
as Blue Jeans Are Reclassified as
Ornamented Wearing Apparel
AGENCY: U.S. Customs Service,
Department of the 'Treasury.
ACTION: Decision concerning an
American manufacurer's petition.

'SUMMARY: The Customs Service has
reviewed a petition filed by an
American manufacturer of wearing
apparel requesting that certain cotton
denim trousers known as blue jeans,
currently classifiable as nonornamented
wearing apparel under item 380.39,
Tariff Schedules of the United States
(TSUS), or under item 382.33, TSUS, be

reclassified under the provision for other
ornamented wearing apparel of cotton In
item 380.00, TSUS, if for use by men or
boys, or in item 382.00, TSUS, If for use
by either sex or by women, girls, or
infants. The petitioner claims that any of
thirteen.distinct features (enumerated
below) appearing on blue jeans should
result in classification of such blue jeans
as ornamented wearing,apparel. The
Customs Service has reviewed the
record and determined that three of the
thirteen features claimed by the
petitioner to be ornamental will result In
the classification of blue jeans
possessing any of these three features
under the provisions for ornamented
wearing apparel. The remaining ten
features claimed to be ornamental will
continue to be considered as
nonornamental for tariff classification
purposes.
DATES: This decision will be effective
with respect to merchandise entered or
withdrawn from warehouse for
consumption on or after 30 days from
the date of publication of this notice in
the Customs Bulletin.
FOR FURTHER INFORMATION CONTACT.
Philipr Robins, Classification and Value
Division, U.S. Customs Service, 1301
Constitution Avenue N.W., Washington,
D.C. 20229 (202-566-5865).
SUPPLEMENTARY INFORMATION:

Background
On August 3, 1978, a notice was

published in the Federal Register (43 FR
34236) indicating that the Customs
Service had received a petition from an
American manufacturer of wearing
apparel, filed under section 516 of the
Tariff Act of 1930, as amended (19
U.SC. 1516), requesting that certain
cotton denim trousers known as blue
jeans, currently classifiable as
nonornamented wearing apparel under
item 380.39, Tariff Schedules of the
United States (TSUS), or under item
382.33, TSUS, be reclassified under the
provision for other ornamented wearing
apparel of cotton in item 380.00, TSUS, If
for use by men or boys, or in item 382.00,
TSUS, if for use by either sex or by
women, girls, or infants. Comments
concerning the petition were to have
been received on or before September 5,
1978. However, notices extending the
period, of time for the submission of
comments to November 3, 1978, were
published in the Federal Register on
September 6,1978 (43 FR 39824), and on
October 5, 1978 (43 FR 46108).

The petitioner contends that, pursuant
to headnote 3, Schedule 3, TSUS, which
purports to define the term,"ornamented," blue jeans possessing
any of the following features should be
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classified as ornamented for tariff
purposes: (1) inserted leather yokes; (2)
fabric used for pocket openings when
pockets have been inserted into the
leather portions of a garment; (3) double
layered patch pockets formed by two
pieces of irregularly shaped fabricrwhich
arestitched together, and then stitched
to a third piece of fabric which acts as a
backing; (4) a braided fabric strip
stitched to the edge of a patch pocket
opening; (5) stitching made necessary by
precutting when the precutting has no
apparent functional puipose except to
make the stitching essential to
completing the article; (6) separate belt
• loops sewn to form an "X"; (7) leather

piping inserted along the edge of a
pocket opening, (8) basket weave inserts
made of leather strips inserted in patch
pockets; (9) metal rivets; (10) stitching
which holds together a patch pocket
made from two pieces of fabric; (11)
leather strips used to finishthe opening
of stand pockets; (12) patch pockets with
openings which are formed from the
-materialof the pocket itself, instead of
by failing to stitch the top of the pocket
to the body of the garment; and (13)
leather piping inserted in the seams
where two pieces of fabric are joined.

Headnote 3, Schedule 3, TSUS, reads
as follows: ' '

For the purposes of the tariff
schedules--

(a) The term "ornamented," as used
with reference to textile fabrics and
other articles of textilematerials, means
fabrics and other articles of textile
materials which are ornamented with-

(i) Fibers, filaments (including tinsel
wire and lame), yarns, or cordage, any
of the foregoing introduced as
needlework or otherwise, including-

(A) Embroidery, and pile or tufting,
whether wholly cut, partly cut, or not
cut, and

(B) Other types of ornamentation, but
not including functional stitching or one
row of straight hemstitching adjoining a
hem;'

(ii) Burnt-outlace;
(iii) Lace, netting, braid, fringe, edging,

tucking, or trimming, of-textile fabric;
(iv) Applique and replique work,

beads, bugles, spangles, bullions, or
ornaments; or

(v) Any combination of the foregoing
types or methods of ornamentation;

(b) Ornamentation of the types or
methods covered hereby consists of
ornamenting work done to a pre-existing
textile fabric, whether the
ornamentation was applied to such
fabric-

(i) When it was in the piece,
(ii) After ithai been made or cut to a-

size for particular furnishings, wearing
apparel, or other articleor

(iii) After it had actually been
incorporated into another article, and if
such textile fabric remains visible, at
least in significant part, after
ornamentation: Provided, That lace,
netting, braid, fringe, edging, tucking,
trimming or ornament shall not be
required to have had a separate
existence from the fabric or other article
on which it appears in order to
constitute ornamentation for the
purposes of this headnote; and

(c) Applique work, beads, bugles,
spangles, bullions, and other forms of
nontextile ornamentation applied to a
textile fabric or other article ofltextile
materials shall be disregarded in
determining the component material of
chief value of such fabric or other
article.

The American manufacturer's petition
claims that each of the thirteen features
enumerated above is primarily
decorative rather than functional and
ornaments the blue jeans upon which it
appears. The petition also claims thai
the features in question are listed in
headnote 3, Schedule 3, TSUS.
Furthermore, the petition alleges that
many of the features are necessitated by
c6nstructing the blue jeans from pieces
of fabric in a mariner different from the
usual construction.

Discussion of Comments

The Customs Service has received
sixty-two submissions concerning the
instant American manufacturer's
petition. Thirty-eight submissions
supported the petition and twenty-four
were opposed.

On the substantive issue of
ornamentation, the submissions in
opposition to the petition contend that
the features in question are primarily
functional and utilitarian, often forming
integral phrts of the blue jeans without
which the blue jeans would be
incomplete. Regarding the petitioner's
claim that many of the subject features
are necessitated by unusual
construction, opponents of the petition
argue that Customs should not classify
wearing apparel based upon a mere
opinion how a garment should be
constructed. Where two different but
integral pieces of fabric are joined
together giving a decorative appearance.
opponents of the petition contend that to
hold such construction ornamental
would be to hold ornamented all
garments-constructed from two different
types of material. Finally. opponents of
the petition argue that the subject
features are not the kind of
embellishments listed in headnote 3,
Schedule 3. TSUS.

Determination

A feature, however ornamental, which
constitutes a material and necessary
portion of a garment, and without which
the garment would be incomplete, does
not constitute ornamentation. Protest of
B. Altman , Co.; 34 Treas, Dec. 206, T.D.
37559 (1918); United States v. Saks &.
Co., 13 Ct.Cust.Appls. 367, TMD. 41259
(1925); Paramount Bead Corp. v. United
States, 19 C.C.P.A. 385, TM). 45522 (1932).
This principle was reaffirmed in
BlairmoorKnitwear Corp. v. United
States, 60 Cust. Ct. 388, C.D. 3396 (1968).
In view of these decisions, it is our
position that various features, including
(1) the inserted leather yokes and (5) the
stitching made necessary by precutting,
do not constitute ornamentation for
tariff purposes on the ground that they
form integral parts ofthe blue jeans
without which the blue jeans would be
incomplete.

It is also well settled that a feature
which is primarily functional and
incidentally decorative in nature is
nonornamental. Thus, a distinction must
be drawn between that which finishes,
joins. serves a utilitarian purpose, and
only incidentally ornaments, and that
which primarily adorns, embellishes, or
ornaments. Blairmoor supra. Based on
this distinction, it is our position that
certain features, including (2) the fabric
used for pocket openings when pockets
have been inserted into the leather
portions of a garment, (3) double layered
patch pockets, (9) metal rivets, (10)
stitching which holds together a patch
pocket made from two pieces of fabric,
and (12) patch pockets with openings
which are formed from the material of
the pocket itself, are primarily functional
and do not constitute ornamentation.

Furthermore, it is our decision that (7)
leather piping inserted along the edge of
a pocket opening. (11) leather strips
used to finish the opening of stand
pockets, and (13) leather piping inserted
in the seams where two pieces of fabric
are joined, are not ornamentation
inasmuch as they do not constitute any
of the types of ornamentationlisted in
headnote 3, Schedule 3. TSUS.

We conclude, however, that (4) the
braided fabric strip stitched to the edge
of a patch pocket opening constitutes
ornamentation inasmuch as it is
primarily decorative, only incidentally
functional, and is described in headnote
3, Schedule 3, TSUS. as braid, edging,
trimming, and textile fabric.
Furthermore, (6) separate belt loops
sewn to form an "X" constitute
ornamentation inasmuch as they are
primarily decorative rather than
functional. Each of the belt loops

v -... ... . . . ............. ..
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forming the "X' is strong enough to
serve by itself.

Therefore, the additional loop is
merely incidentally functional. Finally, it
is clear that (8) the basket weave inserts
made of leather strips and inserted into
holes cut in patch pockets serve
primarily for the visual effect they
produce. The inserts, -which are
assembled from strips of leather into a
fabric-like patch, are ornaments as
listed in headnote 3, Schedule -3, TSUS."
Therefore, the basket weave inserts
constitute ornamentation for tdriff
purposes.

Blue jeans possessing any of the
features enumerated in (4], (6), and (8]
above are ornamented for tariff
purposes and classifiable under the
provision for other ornamented wearing
apparel of cotton in item 380o.ooTSUS, if
for use by men or boys, or in item 382.00,
TSUS, if for use by either sex or by
women, girls, or infants.

This decision will be effective with
respect to merchandise entered or
withdrawn from warehouse for,
consumption on or after 30 days from "
the date of publication of this notice in
the Customs Bulletin.

Dated. November 26,1979.
Wilam T. Archey,
Acting Commissioner ofCustoms.
[FR Dc. U7- Fied 11-2-M 45 am]
BIMJNG CODE 4810-2"-

VETERANS ADMINISTRATION -

Medical Center;, Land Acquisition and
Construction of a Spinal Cord Injury.
Unit Memphis, Tenn4 Availability of
Draft Environmental Impact Statement

Notice is hereby given that a
document entitled "Draft Environmental
Impact Statement, Land Acquisition and
Construction of a Spinal Cord Injury
Unit, Veterans Administration Medical
Center Memphis, Tennessee" dated
November 1979, has been prepared as
required by Section 102(2)(c) of the
National Environmental Policy Act of
1969.

The project proposes purchase of
eight parcels of land plus a reserved
accessway totaling approximately 3.6
acres along the eastern and northern
boundaries of the ,existing Veterans
Administration property and
construction of a spinal cord injury unit.

The p'arcels considered for purchase
contain-apartment buildings and
residential buildings. The land will be
used for patient recreation, the proposed
spinal cord injury unit, parking and
administrative reuse of existing
buildings. The spinal cord-injury unit.

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No.28640 (Sub-NumberS)].

Chicago Milwaukee, St. Paul and,
Pacific Railroad Co.;Reorganlzatlon.
(Plans of.Reorganization)

[Finance Docket-No. 29171]

Richard B. Ogilvie, Trustee of the
Property of Chicago, Milwaukee, SL
Paul and Pacific Railroad Co.-
Submissions.Under Section 6 of the
Milwaukee Railroad Restructuring Act
November 20,1979.

Notice: This notice is to clarify the
statement filing requirements in Finance
Docket No. 28640 (Sub-No. 5) and
Finance Docket No. 29171.

F.D. No. 28640 (Sub-No. 5). Previous
notices in Finance Docket No. 28640
(Sub:No. 5) provided that any interested
persons may participate in the '
proceeding by submitting a written -
statement indicating position (party in
support or party in opposition] and
including, if desired, a request for oral
hearing. 44 FR 60898 (1979) (Trustee's
plan, 44 FR 61724 (1979) (Association to

" Save Our Railroad Employment-plan),
and 44 FR 61724 (1979) (New Milwaukee
Lines plan). Statements -submitted with
respect to the Trustee's plan were due
on or before November 21, 1979..
Statements submitted with respect to
the Association to Save Our Railroad
Employment plan and the New
Milwaukee Lines plan were due no later
than November 26,1979.

Section 6 of the recently-enacted
Milwaukee Railroad RestructuringAct,.
Public Law No. 96-101, provides that no
later than December 1,1979; an

will improve patient care and provide
needed space in the existing hospital.

The document is being placed for
public examination in the Veterans
Administration office in Washington,
D.C. Persons-wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Sitler,
Director, Office of Environmental
Affairs (004A], Room i018, Veterans
Administration, 810 VermontAvenue,
N.W., Washington, D.C. 20420, (202-389-m
2526). Single copies of the draft
statement are availabl6 by request to
the above office..

By directiop of the Administrator.
Dated: November 9,1979.

Maury.S. Cralle, Jr.,
Assistant DeputyAdministratorfor Financial
Management and Construction.
[FR Dec. 79-3901 Filed 11-29-79; 8:45 am]
BILLING CODE 8320-01-M 
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association composed of representatives
of national railway labor organizations,
employee coalitions; and shippers (or
any combination of these) may submit
to the Commission a single plan to
convert all or a substantial part of the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company into an employee or
employee-shipper owned company. The
plan must include a comprehensive'
evaluation of the Milwaukee's prospects
for financial self-sustainability. The
legislation furtherprovides that within
30 days of submission of such plan the
Commission must approve the-proposal
if it finds'the plan feasible. -

'If a plan contemplated by Public Law
No. 96-101 is submitted to the
Commission no later than December 1,
1979; is found feasible by the
Commission; is found fair and equitable
to the Milwaukee estate by the
bankruptcy court; and is implemented
no later than April 1, 1980, proceedings
on the reorganization plans filed In
Finance Docket No. 28640 (Sub-No. 5)
may be unnecessary. The Commission
is, therefore, holding in abeyance any
decision regarding proceedings in
Finance Docket No. 28640 (Sub-No. 5). If
the described events do not occur, the
Commission must consider the
reorganization plans and other
pleadings filed in Finance Docket No.
28640,(Sub-No. 5]. Persons who wlsh to
participate in any proceedings which
might occur in Finance Docket No. 28640
(Sub-No. 5) should submit a statement
as provided in the prior notices. The
statement need not detail the reasons
for support or opposition, but only
indicate the submitting person's
intention to participate in any
proceedings held in Finance Docket No.
28640 (Sub-No. 5). ,

F.D. No. 29171. On November 7,1979,
the Commission established a procedure
in FinanceDocket No. 29171 to govern
plans submitted under Public Law No.
96-101, 44 FR 65233 (1979). The
procedure provides that initial
statements in support of or in opposition
to submitted plans shallbe filed no later
than December 14, 1979. These
statements should address in full detail
all substantive and procedural matters
raised by plans submitted pursuant to
Public Law No, 96-101.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-M3857 Filed 11-29-7, 853 am]

BILLING CODE 7035-01-k
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[Notice No. 148]

Assignment of Hearings

November 23,1979. 1

Cases assigned for hearing,
postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assigniiiints only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues-as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.

MC 142431 (Sub-7F), Waymar Transport
Corp, now assigned for hearing on
December 4,1979 (1 day) at Chicago, IL will
be held in Room 1669, Everett McKinley
Dirksen Building, 219 South Dearborn
Street

MC 127840 (Sub.87F), Montgomery Tank
Lines, Inc, now assigned for hearing on
December 5,1979 (1 day) at Chicago, IL vill
be held in Room 1669, Everett McKinley
Dirksen Building, 219 South Dearborn
Street

MC 143230 (Sub-2F). Luck Trucking, Inc, now
assigned for hearing on December 6,1979 (2
days) at Chicago, IL will be held in Room
1669. Everett McKinley Dirksen Building,
219 South Dearborn Street.

MC 114273 (Sub-409F, CRST. Inc, now
assigned for hearing on December 10,1979
at Chicago, IL will be held in Room 1669,
Everett McKinley Dirksen Building, 219
South Dearborn StreeL

MC 142416 (Sub-IF], MIF, Hamilton Transfer,
Storage & Feeds Inc., now assigned for
hearing on December 3,1979 at Casper,
WY will be held in Room No. 201, 2nd
Floor Court Room, Federal Bldg. &
Courthouse, 111 S. Wolcott, Casper. WY.

MC 139482 (Sub-69F9, New Ulm Freight Lines,
Inc., now-assignea for hearing on
November 14,1979 at Washington, DC is
canceled and Application Dismissed.

MC 146172F. Universal Coaches, Inc.,
transferred to Modified Procedure.

MC 31389 (Sub-273F), McLean Trucking
Company. A Corp., now being assigned for
hearing on January 28, 1980 (2 Days], at St.
Louis, MO in a hearing room to be
designated later.

MC 135874 (Sub-145F1, LTL Perishables, Inc.,
now being assigned forbearing on January
17,1980 (2 Days), at St Paul, MN in a
hearing room to be designated later.

MC 76993 (Sub-28F). Express Freight Lines.
Inc., now assigned for hearing on January
15,1980 at Milwaukee,.WI will be held at
the Federal Bldg. & Courthouse, Court
Room 254, 517 East Wisconsin Avenue,
Milwaukee, WI.

MC 97457 (Sub-BF), Warner & Sons Trucking
Company, A Corporation, now assigned for
hearing on December 10,1979 at Lansing.
MI will be held at the Michigan Public

Service Commission, Hearing Room B. 6545
Mercantile Way, Lansing, ML

MC 730 (Sub-428F), Pacific Intermountain
Express, Co.. A Nevada Corporation. now
assigned for continued hearing on January
22.1980 (14 Days), at Dallas, TX will be
held at the Sheraton.Dallas Southland
Center, 2117 Live Oak Street, Dallas, TX.

MC 144398 (Sub.2F). Wayne Transport. Inc.
now assigned for hearing on January 17,
1980 at St Paul, MN Is canceled and
transferred to Modified Procedure.

MC 139571 (Sub-1F), A. S. Mason. Inc., now
assigned for hearing on December 5.1979
will be held in room 224, Federal Building.
800 Truxtun Ave., Bakersfield. CA and
continued to December 6 and 7,1979 in
room 204, Federal Building, 800 Truxtun
Ave., Bakersfield, CA.

MC 98689 (Sub-2F), D. A. Brown Trucking
Company, now assigned for hearing on
December 10 and 14,1979 will be held in
room 224, Federal Building, 800 Truxtun
Ave., Bakersfield. CA and continued to
December 11, 12 and 13,1979 in room 204.
Federal Building. 800 Truxtun Ave.,
Bakersfield, CA.

MC 138469 (Sub-96F), Donco Carriers. Inc.,
now assigned for hearing on December 5.
1979 at Kansas City, MO will be held at the
LC.C. Hearing Room. 600 Federal Building.
911 Walnut Street, Kansas City, MO.

MC 44735 (Sub-36F), Kissick Truck Lines, Inc.,
A Kansas Coroporation, now assigned for
hearing on December 7,1979 at Kansas
City. MO will be held at the LC.C. Hearing
Room, 600 Federal Building. 911 Walnut
Street, Kansas City. MO.

MC 135895 (Sub-26F], B & R Drayage, Inc.,
now assigned for hearing on December 3,
1979 at New Orleans, LA will be held in
Room T-9028, U.S. Postal Service. Federal
Building and U.S. Post Office, 701 Loyola
Avenue. New Orleans, LA.

MC 111310 (Sub-37F), Beer Transit, Inc., now
assigned for hearing on Novneber 26,1979
at Milwaukee, WI is canceled and
transferred to Modified Procedure.

MC 14286 (Sub-3F). MCO Transport, Inc..,
now assigned for hearing on December 12,
1979 at Charlotte, NC will be held in Room
CC-6.1 Mart Office Bldg., 800 Briar Creek
Road. Charlotte, NC.

MC 6774 (Sub.4F), Smith Dray Line & Storage
Co., Inc., now assigned for hearing on
December 17,1979 at Charlotte, NC will be
held in Room CC-510, Mart Office Bldg.,
800 Briar Creek Road. Charlotte. NC.

MC 120761 (Sub-47F), Newman Bros.
Trucking Company, now assigned for
hearing on November 28,1979 at Dallas, TX
will be held in Room No. 5A15-17, Federal
Building, 1100 Commerce Street, Dallas,
TX.

MC 73165 (Sub-466F), Eagle Motor Lines. Inc.,
now assigned for hearing on December 6.
1979 at Kansas City, KS is canceled and
transferred to Modified Procedure.

MC 145982 F, Motor Transportation
Company. Inc., now assigned for hearing
on December 5,1979 at Hazelton, PA is
postponed to February 6.1980 (3 Days). at
Hazelton, PA in a hearing room to be
designated later.

MC 140818 (Sub-IF), The Gray Line of Seattle,
Inc., now assigned for hearing on

November 26.1979 (4 days] at Seattle. WA
is postponed to February 27.1980 at
Seattle, WA, location of hearing room will
be designated later.

MC 138237 (Sub-9F), Metro Hauling, Inc., now
being assigned for hearing on March.3, 1980
(1 week] at Seattle, WA. location of
hearing room will be designated later.

MC 145939 (Sub-IF), Atlantic Carriers. Inc..
now assigned for hearing on-December 4.
1979 (1 day) at Omaha. NE will be held in
Room 610, Union Pacific Plaza, 110 N. 14th
Street. 14th and Dodge.

MC 138027 (Sub-49F, Sithway Motor Xpress.
Inc., now assigned for hearing on
December 5,1979 (1 day] at Omaha. NE
will be held in Room 616, Union Pacific
Plaza. 110 N. 14th Street, 14th and Dodge.*

MC 90870 (Sub-19F), Riechmann Enterprises,
Inc.. now assigned for hearing on
December 6,1979 (2 days) at Omaha. NE
will be held in Room 616. Union Pacific
Plaza. 110 N. 14th Street. 14th and Dodge.

MC 124211 (Sub-356F, Hilt Truck Line. Inc.,
now assigned for hiearing on December10,
1979 (2 days) at Omaha. NE will be held in
Room 616. Union Pacific Plaza, 110 N. 14th
Street. 14th and Dodge.

MC 127042 (Sub-232Y). Hagen, Inc.. now
assigned for hearing on December 12. 1979
(1 week] at Omaha, NE will be held in
Room 616. Union PacificPlaza, 110 N. 14th
Street. 14th and Dodge.

MC 28M0 (Sub-175F). National Freight Inc.,
MC 61592 (Sub-431F], Jenkins Truck Line,
Inc., MC 100449 (Sub-99F]. Mallinger Truck
Line, Inc.. MC 109633 (Sub-41F], Arbet
Truck Lines. Inc.. MC 111812 (Sub-lIF),
Midwest Coast Transport. Inc., MC 114457
(Sub-473F]. Dart Transit Company, MC
116544 (Sub-167F), Artruk Freight Systems,
Inc., MC 117730 (Sub-4OF]. Koubenec Motor
Service, Inc.. MC 117940 (Sub-308F],
Nationwide Carriers. Inc., MC 135410 (Sub-
39F], Courtney J. Munson, DBA Munson
Trucking, MC 135874 (Sub-138F'. LTL
Perishables. Inc., MC 138420 (Sub--2F],
Chizek Elevator & Transport; Inc. MC
142310 (Sub-9F1. H. 0. Wolding. Inc.. MC
142941 (Sub-27F], Scarborough Truck Lines,
Inc. and MC 142715. (Sub-23F], Lenertz. Inc.
now assigned for hearing on November 28.
1979 at Milwaukee, WI will be held in room
254, Federal Building & Courthouse. 517
East Wisconsin Avenue.

MC 123272 (Sub-24F). Fast Freight Inc., now
assigned for hearing on December 5,1979
at Milwaukee, WI will be held in room 398.
Federal Building, 517 East Wisconsin
Avenue.

MC 128279 (Sub-35F]. ArrowFreightways,
Inc., now assigned for hearing on
November 28,1979 at Alburquerque. NW
will be held in Real-Grand Hotel. 1015 Rio
Grand Boulevard. N.W.

MC 123681 (Sub-36F]. Widing Transporation,
Inc., now assigned for hearing on
December 3,1979 at Portland. OR will be
held in Magistrates Court Room, 5th Floor.
U.S. Court House, 620 S.W. Main and on
December 4.1979 at Portland, OR will be
held in room No. 717 (District Court Room),
US. Court House, 620 S.W. Main.

MC 128279 (Sub-35F Arrow Frieghtways.
Inc.. now assigned for hearing on
November 28,1979 at Albuquerque. NM
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will be held in the Real Grand Hotel, 1015
Rio Grand Boulevard,.N.W" e

MC 123681 (Sub-36F), Widing Transportation;
Inc., now assigned for-hearing on
December 3,1979 at Portland, OR-will be.
held in Magistrates Court Room-Sth Floor,

,U.S. CourtHouse, 620 Main S.W.
MZC 38170 (Sub-30F], White Star Trucking,

Inc., now assigned on December 12,1979 (3
days) at Chicago, IL will be held in Room
1669, Everett McKinley Dirksen Building,
219 South Dearborn Street

Agatha L Mergenovich,
Secretary,
tFR Dor. 79-36853 Filed 11-29-79; &45 am]

BILWNG CODE 7035-01-M

[Notice No.449]

Assignment of Hearings '

November 26,1979.
Cases assigned for hearing,

postponement, cancellation or'oral
argument appear below and will be
published only once. This list contains
prospective assignments only and. does
not include cases previously assigned:
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An.
attempt will be-made to publish notices'
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or -
postponements of hearings in which -

they are interested.
MC 21060 (Sub-18FJ, Iowa Parcel Service,

Inc., now assigned for hearing on
November26,1979 (2 weeks) at Des -

Moines, IA is-canceledand transferred to
Modified Procddure.

MC 143812 (Sub-3F1, Martin E. Van Diest,
DBA M. Van Diest Co., transferred to
modified procedure. "

MC 103926 (Sub-72F), W. T. Mayfield Sons
Trucking Co., now being assigned for
hearing on February 5, 1980 at Birmingham,
AL (2 Days), location of hearing room will
be by subsequent notice.

MC 121060 (Sub-29F, Arrow Truck Lines,
Inc., now being assigned for hearing on
February 7,1980 at Birmingham, AL (2
Days), location of hearing room will be by
subsequent notice. -

MC 136828 (Sub-29F], Cook Transports, Inc.,
now being assigned for hearing on
February 11,1980 (2 Days) at Birmingham,
AL location of hearing ioom will be by
subsequent notice.

MC 143702 (Sub-5F1, All Freight Systems, Inc.,
now assigned for hearing on December 10,
1979 and continued to December 11,1979 at
Kansas City, MO, will be held in the I.C.C.
Hearing Room, 600 Federal Building, 911
Walnut Street. Kansas City, MO.

MC 33641 (Sub-140F), IML Freight, Inc., now
assigned for hearing on November 26,1979
at Salt Lake City, UT., and continued to.
December 3,1979 at Dallas, TX, is canceled
and transferred to Modified Procedure.

MC 95540 (Sub-1079F1, Watkins Motor Lines,
Inc., now assigned for hearing on

December11, 1979 at Washington, DC, is
canceled and ApplicationDismissed.

MC 145686, Cook MotorLines, Inc.,
transferred to Modified-Procedure.

MC 142130 (Sub-SF), Crescent Industries, Inc.,
transferred to Modified Procedure;

MC 113459 (Sub-131F). H. J. Jeffries Truck
Line, Inc,. transferred to Modified
Procedure.

MC 14252 (Sub-46F), Commercial Lovelace
Motor Freight, Inc., now assigned for
hearing on November 26,1979 at
Parkersburg, WV, is canceled and
transferred to Modified Procedure.

MC 143059 (Sub-57F), Mercer Transporation
Company, now assigned for hearing on
December 5,1979 at Washington, DC, is
canceled and transferred to Modified
Procedure.

MC 41406 (Sub-97F), Artim Transportation
System, nc., now being assigned for
hearing on February 13, 1980 (3 days] at
Birmingham, AL, location of hearing room
will be by-subsequent notice.

Agatha L. Mergenovich,,
Secretaor,
iFR Doc. 79-36854 Filed 11-29-79-.8:45 am]

BILUNG CODE 7035-01-M.

[Notice No. 150]

-Assignment of.Hearings

November 26,1979.
Cases assigned for hearing,

postponement, cancellation or oral
argument appear below and will be
published only once. This list-contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be migde to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are'notified of cancellation or
postponements of hearings in which
they are interested.

MC 1515 (Sub-258F), Greyhound Lines, Inc,
now assigned for hearing on-October 31,
1979 (3 days), at Tallahassee, FL, will be
held in Room No. 122, Fletcher Building, 101
East Gaines Street.

MC 1515 (Sub-258F), Greyhound Lines, lhc,.
now assigned for hearing on November 5,
1979 (2 days) at Albany, GA will be held in
Room No. 212, Courthouse Building, 225
Pine Street.

MC 1515 (Sub-258F), Greyhound Lines, Inc,
now assigned for hearing on November 8,
1979 (2 days] at Columbus, GA will be held
at the Probate Court-6th Foor,
Government Center.

MC-C-10314, Fran4M. Herbert, Inc.,
Edgemere Terminals, Inc., Pioneer
Transport, Inc., and L.G. Truck Leasing,
Inc.-Investigation And Revocation Of
Certificate, now assigned for hearing on
October 30, 1979 (2 days] at Boston, MA
will be held at the Judiciary Committee,
Hearing Room 136, State House Annex.

"MC 120364 (Sub-19F, A & B Freight Lines,
Inc., now being assigned for hearing on
January 23,1980 (3-days), at Chicago, IL in

--a hearing room to be designated later.
MC 85934 (Sub-97F, Michigan Transportation

Company, now begin assigned for hearing
on January 28,1980 (1 day), at Chicago, IL
in a hearing room to be designated later.

MC 128030 (Sub-121F1, The Stout Trucking
Co., Inc., now being assigned for hearing on
January 29,1980 (1 day), at Chicago, IL in a
hearing room to be designated later.

MC 145601 (Sub-IF), Morgan County
Trucking, Inc., now being assigned for
hearing on January 30,1980 (3 days), at
Chicago, IL in a hearing room to be
designated later.

MC 107403 (Sub-1152F, Matlack, Inc., now
being assigned for hearing on January 9,
1980 (3 days),- at Houston, TX in a hearing
room to be designated later.

MC 124692 (Sub-257F), Samnions Trucking, a
Corporation, now being assigned for
hearing on January 14, 1980 (2 days), at

- Houston, TX in a hearing room to bu
designated later.

MC 145154 lSub-2F), Young's Transportation
* Company, now being assigned for hearing
on January 10, 1980 (3 days), at-Houston,
TX in a hearing room to be designated
later.

MC C 10341, Catawese Coach Lines, Inc. -v-
B.K.W. Coach Lines, Inc., now being

- assigned for hearing on January 7,1980 (2
days), at Philadelphia, PA In a hearing
room to be designated later.

MC 144398 (Sub-211, Wayne Transport, Inc,,
now being assigned for hearing on January
17, 1980 (2 days) at St. Paul, MN in a
hearing room to be designated later.

MC 146314 (Sub-IF), G & T Trucking
Company, now being assigned for hearing
on January 21, 1980 (1 week) at St. Paul,
MN in a hearing room to be designated
later.

MC 52460 (Sub-232F), Ellex Transportation,
Inc., now being assigned for hearing on
January 8, 1980 (1 day), at Dallas, Texas, In
a hearing room to be designated later.

MC 107064 (Sub-131F), Steele Tank Lines,
Inc., now being assigned for hearing on
January 16, 1980 (3 days)7 at Dallas, Texas,
in a hearing room to be later designated,

MC 118130 (Sub-96F), South Eastern Xpress,
Inc., now being assigned for hearing on
January 9, 198p (1 day), at Dallag, Texas, in
a hearing room to be later designated.

MC 133095 (Sub-202F, Texas Continental
Express, Inc., now being assigned for
hearing on January 10, 1980 (2 days), at
Dallas, Texas, in a hearing room to be later
designated.

MC 142130 (Sub-4F), Cresent Industries, Inc.,
now being assigned for hearing on January
14.1980 (2 days), at Dallas, Texas, In a
hearing room to be later designated,

MC 124070 (Sub-34F), Chemical I iaulers, lao.,
now being assigned for hearing on January
22, 1980 (1 day), at Chicago, IL In a hearing
room to be later designated,

MC 145939 (Sub-IF), Atlantic Carriers, Inc.,
now being assigned for hearing on
December 4,1979 (1 Day), at Omaha, NEAn
a hearing room to be designated later,

MC 138027 (Sub-49F}, Smithway Motor
Xprest, Inc., now being assigned for
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hearing on December 5,1979 (1 Day), at
Omaha, NE. in a hearing room to be
designated later.

MC 90870 (Sub-19F, Riechmann Enterprises.
Inc., now being assigned for hearing on
December 6,1979 (2 Days), at Omaha, NE.
in a hearing room to be designated later.

MC 124211 (Sub-356F), Hilt Truck Line, Inc.,
now being assigned for hearing on
December 10,1979 (2 Days), at Omaha, NE.
in a hearing room to be designated later.

MC 127042 (Sub-232F), Hagen, Inc., now
assigned for continued hearing on
December 12,1979 (3 Days), at Omaha, NE.
in a hearing room to be designated later.

FD 29099, Petition of City of St. Louis, MO. for
Order Requiring Grant of Trackage Rights
and Authorizing Related Changes in
Terminal Operations, now being assigned
for hearing on November 27,1979 (4 Days),
at St. Louis, MO. in a hearing room to be
designated later.

MC 135874 (Sub-144F), LTL Perishables, Inc.,
now being assigned for hearing on January
15,1980 (2 Days), at St. Paul, MN. in a

'hearing room to be designated later.
MC 108119 (Sub-124F1, E. L Murphy Trucking

Company, now assigned for hearing on.
October 30,1979 (1 day] at Chicago, IL, will
be held at the De Paul College, The Lewis
Center, 25 East Jackson Street.

MC F 13826F, H & W Motor Express
Company Purchase (Portion)-The Rock
Island Motor Transit Co., now assigned for
hearing on October 31,1979 (3 days) at
Chicago, IM, will be held at the De Paul
College, The Lewis Center, 25 East Jackson

'Street. -
MC 112893 (Sub-55F), Bulk transport

Company, now assigned for hearing on
November 5,1979 (1 day) at Chicago, IL,
will be held at the De Paul College, The
Lewis Center, 25 East Jackson Street.

MC 119741 (Sub-143F), Green Field Transport
Company, Inc., now assigned for hearing
on November 6,1979 (2 days), at Chicago,
IL, will be held at the De Paul College, The
Lewis Center, 25 East Jackson Street

MC 146110F. Small Shipment Express of
minois, Inc., now assigned for hearing on

November 8,1979 (2 days) at Chicago IL,
will be held at the De Paul College, The
Lewis Center, 25 East Jackson Street.

MC 129537 (Sub-24F), Reeves Transportation
Co., now asigned for hearing on October
15,1979 (5 days) at Montgomery, AL. is
canceled.

MC 145297F. Ven Breazeale Freight Service,
DBA Denver-Lander-Riverton Freight

-Service, now assigned for hearing on
October 29,1979 at Lander, WY, is
canceled.

MC 4405 (Sub-590F), Dealers Transit, Inc.,
transfered to Modified Procedure.

MC 145838 (Sub-11, Ohio Container Service,
Inc., transfered to Modified Procedure.

MC 113158 (Sub-33F, Todd Transport
Company, Inc., transfered to Modified
Procedure.

MC 11603 (Sub-81F, Basse Truck Line, Inc.,
now assigned for continued Prehearing
Conference on October 9, 1979 at
Washington, DC, is canceled and
application dismissed.

MC 124211 (Sub-262ME), Hilt Truck Line,
Inc., now assigned for hearing on January

14,1979 (1 week) at New York. NY in a
hearing room to be later desiSnated.

MC 172 (Sub-gF), Robert E. Wade, transfered
to Modified Procedure.

MC 145864F. Paragon Transportation Co..
Inc.. now assigned for hearing on
November 1,1979 (2 days) at Boston, MA
will ba held at the Judiciary Committee.
Hearing Room 136, State House Annex.

MC 97457 (Sub--F), Warner & Sons Trucking
Company, now being assigned for hearing
on December 10, 1979 (2 days). at Lansing.
Ml, location of hearing room to be later
designated.

MC 135082 (Sub--76F). Roadrunner Trucking,
Inc., now being assigned for hearing on
January 15,1979 (9 days) at Albuquerque.
New Mexico, location of hearing room to
be later designated.

Agatha L Mergenovich,
Secretary.
[FR O. 79-3M5 Filed 11-29-72 8:45 am1

BILLING CODE 7035-01-41

Fourth Section Application for Relief
November 23,1979.

This application for long-and-short-
haul relief has been filed with the I.C.C.

Protests are due at the I.C.C. on or
before December 17,1979.
FSA No. 43771, South African Marine

Corporation (No. 3), intermodal rates on
-general commodities in containers from rail
terminals on the United States Pacific
Coast to ports in Africa, via interchange
points on the United States Atlantic Coast.
in its Tariff ICC SAMIT 300, FMC No. 6.
effective December 20,1979. Grounds for
relief-water competition.

By the Commission.
Agatha L Mergenovich,
Secretary.
[FR Doec. 79-361 Filed 43am]
BILLING CODE 7035-01-4

[Directed Service Order No. 1398;
Authorization Order No. 15]

Kansas City Terminal Railway Co.-
Directed To Operate Over-ChIcago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee)

Decided: November 16,1979.

On September 26,1979, the
Commission directed Kansas City
Terminal Railway Company (KCT) to
provide service as a directed rail carrier
(DRC) under 49 U.S.C. § 11125 over the
lines of Chicago, Rock Island & Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee) ("RI"). See Directed
Service Order No. 1398, Kansas City
Term. Ry. Co.-Operate--Chicago, 1?.!.
'P., 360 I.C.C. 289 (1979), 44 FR 56343

(October 1, 1979).
This Authorization Order is being

issued to grant approval to:

A. A memorandum of understanding
between the Federal Railroad
Administrotion (FRA), William M.
Gibbons. Trustee of the properties of -
Chicago, Rock Island and Pacific
Railroad Company (Trustee],.and KCT-
DRC, and

B. An agreement between the Trustee
and KCT-DRC, both related to
continuance of the RI!FRA 4-R Act Car
and Locomotive Repair Project (the
"Project").

Under the section of DSO No. 1398
entitled "Approval for Actions," the
DRC was required to seek Commission
approval in a number of areas including
"agreements between the DRC and RI
trustee." See DSO No. 1398, 360 LC.C. at
309 [44 FR 56349. 3rd column].

The RI Trustee has been rebuilding
freight cars and locomotives pursuant to
a Financing Agreement dated September
21, 1978, between United States and
Trustee under RI/FRA 4-R Act Car and
locomotive project. The FRA has
authorized the continuing of the project
by DRC.

The FRA. KCT-DRC and the Trustee
have agreed to a production schedule for
continuance of the project until the
expiration of the initial period of
directed service and have entered into
the memorandum of Understanding
outlining the terms and conditions under
which the project will be continued.
KCT-DRC and the Trustee have also
entered into an agreement contemplated
by the Memorandum of Understanding
which sets forth the scope of authority,
responsibility and liability to be
assumed by KCT-DRC in continuing the
project.

All costs incurred by the DRC
associated with the continuance of the
project, which are not reimbursed by the
Trustee in accordance with the
Memorandum of Understanding and the
Agreement, shall be treated as
compensable costs of directed service
up to a maximum of $150,000.
Accordingly, the DRC is authorized to
expend a maximum of $150,000 in
connection with this project. See DSO
No. 1398, 360 LC.C. at 310 [44 FR 56350
1st column]. However, we shall require
the DRC to obtain Commission approval
prior to making any project-related
expenditures after the expenditure of
$150.000.

Accordingly, the DRC submitted DRC
Report No. 14, dated November 9,1979,
which requests that the Commission
approve -the Memorandum of
Understanding and the Agreement so
that this important project can be
continued.

We find:
1. This action will not significantly

affect either the quality of the human
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environment or the conservation of
energy resources. See 49 CFR Parts 1106,
1108 (1978).

It is ordered:
1. The Commission approves the • -

Memorandum of Understanding
between the Federal Railroad
Administration, William M. Gibbons,
Trustee of the properties of the Chicago,
Rock Island and Pacific Railroad
Company (Trustee), and KCT-DRC and
an Agreement between the Trustee and
KCT-DRC, both related to the
continuance of the RI/FRA 4-R Act Car
and Locomotive Repair Project as
requested in DRC Report No. 14.

2. The total amount which the DRC is
authorized to spend in.connection with -

-this project is $150,000.as discussed.-
above.

3. This decision shall be.effective on
November 16,1979.

By the Commission, Railroad. Service
Board, Members Joel B. Burns,Robert S.
Turkington, and John R. Michael. Member
Joel E. Bums not participating.
Agatha L Mergenovich,
Secretary.
[FR Doc. 79-n= Filed 11-29-79. 8:4s am]
BILIUNG CODE 7035-01-U

HG-36--79 (special certificate-used
household goods), filed November 15,
1979. Applicant: HORNE STORAGE
COMPANY, INC., 114 W. Sherman St.,
Goldsboro, NC 27530. Representative: C.
Darrell Home (address same as
applicant). Authority sought: Between
points in Chatham, Alamance, Caswell,
Graham, Macon, Transylvania,
Madison, Avery, Polk, Allegheny, -

Catawba, Mecklenburg, Montgomery,
Rowan, Yadkin, Forsyth, Caldwell,
Cherokee, Iredell, Jackson, Henderson,
Yancy, McDowell, Cleveland, Watauga,
Wilkes, Lincoln, Union, Stanley, Surrey
Davidson, Guilford, Alexander, Anson,
Cabarrus, Davie, Stokes, Randolph,
Rockingham, Gaston, Swain, Clay,
Haywood, Buncombe, Rutherford,
Mitchell, Burke, and Ashe, serving
Seymour Johnson Air Force Base,
Goldsboro, NC,,and-Fort Bragg.
Fayetteville, NC..HG-37-79 (special certificate-used
household goods), filed November 26,
1979. Applicant: PUTNAM MOVING &
STORAGE, INC., 302 Via Del Norte,
Oceanside, CA92054. Representative:
Larry Scott, Vice President (address
same as applicant): Authority sought:
Between points in San Diego, Orange,
Los Angeles, Riverside, and Imperial

Transportation of Used. Household ' Counties, C
Goods in Connection.With a Packand- Oceanside,
Crate Operation on Behalf of'the By the Co
Department of Defense;Special. B
Certificate Letter Notice(s)" Agatha L. Mi

The following letter notices request Secretar.

participaton in a SpecialCertificate of [R Doc 79-3685

Public Convenience and Necessity for BILNG- CODE'

the transportation of usedhousehold
goods, for the account of the United [No. 37161]
States Government, incident to the
performance of a pack-and-crate service- Denver &.
on behalf of the Departmentof Defense Railroad C
under the-Direct Procurement Method or To Cancel I
the Through Government Bill of Lading. Grain Prod
Method under the Commission's 17000-Pat
regulations (49 CFR 1056.40) AGENCY: In|
promulgated in "Pack-and-Crate" Commissio]
operations in Ex Parte No. MC-115, 131 ACTION: No
M.C.C. 20 (1978). -

An original and one copy of verified- SUMMARY:
statement in opposition. limited to Western Ra
argument and evidence concerning by petition
applicant's fitness) may be filed with the " requested p
Interstate Commerce Commission on or grain and g
before December 20,1979. A copy must in Utah and
also be served upon applicant or its Section 2, II
representative. Opposition to the Supplemen
applicant's participation will not operate ICC DRGW
to stay commencement of the proposed freight tarf
operation. . rates were

If applicant is-not otherwise informed . Commissio]
by the Commission, operations may ' Grain and
commence within 30 days of the date of Western Di
its notice in the Federal Registeri subject . I.C.C. 301 (1
to its tariff publication effective date. comments

A, serving Camp Pendleton,
CA.

nmission.
ergenovich,

I Filed 11-29-79; 845 am].

7035-01-M

tio Grande Western
o.; Petition for Permission
Certain Rates on-Grain and
uctsPrescribed In Docket
rt7-

:erstate C6mmerce
n. -

ice of petition filing.

['he Denver and Rio Grande
ilroad Company (DRGW),
filed April 6;1979, has
ermission to cancel rates on
ain products between points

[Colorado as published in
ems 300-:B through 752-B,
t 56 to DRGW freight tariff
'4010 (formerly DRGW
f 7059-E, ICC 1208). These
initially prescribed by the-
n in-docket No. 17000-7,
,rain Products Within the
'strict and for Export,_205
.934). The Commission seeks
on whether petitioner should

be authorized to depart, as requested,
from the prior rate prescription.
Petitioner asserts that these rates have
become obsolete due to general
increases and truck and market
competition. Following the comment
period, the Commission will decide
whether to allow the cancellation of the
prescribed rates. This notice will be
served on the Utilities- Commission of
the State of Colorado and on the Public
Service Commission of the State of
Utah.
DATE: Comments on or before December
31, 1979. Comments should be filed
under Docket No. 37161.
ADDRESS: Comments should be
addresed to: Office of the Secretary,
Interstate Commerce Commission,
Washingfon, D.C. 20423.
FOR FURTHER INFORMATION CONTACT:.
Richard Felder (202) 275-7693.

Dated: November 15,1979.
By the Commission, Division 1,

Commissioners Clapp, Trantum, and Alexis.
Agatha L- Mergenovich,
Secretary.
[FR Doc. 7.-38893 Flied 11-29-79; &,45 am)

BILING CODE 7035"01-M
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COUNCIL ON ENVIRONMENTAL QUALITY.

November 27, 1979.
TIME AND DATE: 11:30 a.m., Thursday,
December 6,1979.
PLACE: Conference room, 722 Jackson
Place, N.W., Washington, D.C. 20006.
STATUS: Open meeting.

-MATTERS TO BE CONSIDERED:

1. Old business.
2. Briefing by USDOT on status of

Administration's transportation initiatives.
3. Briefing on progress on Agricultural

Lands Study being prepared by the Council
and the Department of Agriculture.

4. Briefmg on status of agencies NEPA
procedures.

CONTACT PERSON FOR MORE
INFORMATION:- John F. Shea 111 (202) 395-
4616.
[S-2318-79 Fied 11-28-79; 12:S.pm]

BILUING CODE 3125-01-M

2
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of changes in subject matter of
agency meeting.

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)],
notice is hereby given that at its closed
meeting held at 2:30 p.m. on Monday,
November 26,1979, the Corporation's
.Board ofDirectors determined, on
motion of Director William M. Isaac
(Appointive), seconded by Director John

G. Heimann (Comptroller of the
Currency), concurred in by Chairman
Irvine H. Sprague, that Corporation
business required the withdrawal from
the agenda for consideration at the
meeting, on less than seven days' notice
to the public, of the following matters:

Application of Bank Hapoallm B. ., a
United States branch of a foriega bank.
located at 3 Penn Center Plaza, Philadelphia.
Pennsylvania. for Federal deposit insurance;
and

Application of the New York Bank for
Savings, New York (Manhattan). New York.
an insured mutual savings bank. for consent
to merge with Guardian Federal Savings and
-Loan Association. Northport, New York. a
Federallv insured mutual savings and loan
association, under the charter and title of The
New York Bank for Savings. and for consent
to establish the seven offices of Guardian
Federal Savings and Loan Association as
branches of the resultant bank; and

Recommendation regarding the liquidation
of assests acquired by the Corporation from
Franklin National Bank, Ndw York. New York
(Case No. 44.133-L).

The Board further determined, by the
same majority vote, that Corporation
business required the addition to the
'agenda for consideration at the meeting,
on less than seven days' notice to the
public, of the following matters:

Application of Heritage Bank. Anaheim.
California, an insured State nonmember
bank, for consent to merge with Irvine
National Bank, Irvine. California. under the
charter and title of Heritage Bank. and for
consent to establish the three branches of
Irvine National Bank as branches of the
resultant bank; and

Application of American Bank of
Hollywood, Hollywood. Florida, an Insured
State nonmumber bank. for consent to
purchase certain assests of and assume the
liability to pay certain deposits made in the
Pembroke Park Office of American Bank of
Hallandale. Pembroke Park (P.O. Hallandale),
Florida, and for consent to establish said
office as a branch of American Bank of
Hollywood: and

Recommendation regarding the liquidation
of assests acquired by the Corporation from
First State Bank of Northern California. San
Leandro. California (Case No. 44.063-L): and

Recommendation regarding the liquidation
of assets acquired by the Corporation from
Franklin National Bank, New York. New York
(Legal Division memorandum dated
November 24,1979).

The Broard further determined, by the
same majority vote, that no earlier
notice of these changes in the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matters added to

the agenda in a meeting open to public
observation; and that the matters added
to the agenda could be considered in a
closed meeting by authority of
subsections (c)(6), [c)(8), (c](9)[A)(ii),
(c)(9}(B), and (c)(10) of the "Government
in the Subshine Act" (5 U.S.C. 552b[c](6),
(c)(8), (c)(9)(A)(ii), (c](9)(B), and (c](10)).

Dated. November 28,1979.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
£'cecutive Secretary.
IS-2313479 nkd 11-27-7t &W pml
BIWNG COo 6714-1-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of changes in subject matter of
agency meeting.

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open'
meeting held at 2:00 p.m. on Monday,
November 26,1979, the Corporation's
Board of Directors determined, on
motion of Chairman Irvine H. Sprague,
seconded by Director William M. Isaac
(Appointive), concurred in by Director
Jobn G. Heimann (Comptroller of the
Currency), that Corporation business
required the withdrawal from the
agenda for Consideration at the meeting,
on less than seven days' notice to the
public, of a memorandum and resolution
proposing the adoption of a model
agreement governing the pledge of
assets by foreign banks.

The Board further determined, by the
same majority vote, that Corporation
business required the addition to the
agenda for consideration at the meeting,
on less than seven days' notice to the
publi, of the following matters:

A memorandum from the Executive
Secretary's office in connection with a
proposed contract with Prentice-Hall for the
automation of the printing of the
Corporation's loose-leaf reporting service;
and

A memorandum from the Division of Bank
Supervision dated November 20,1979
recommending adoption of a Uniform
Financial Institutions Rating System: and

A memorandum from the Division of
Management Systems and Financial
Statistics dated November 20.1979 requesting
authority to conduct a survey regarding
Fiduciary Activities of US. Banks and Bank
Holding Companies at Overseas Locations.
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The Board further determined,'by the
same majority vote, that no earlier
notice of these changes in the subject
matter of the meeting was practicable.

Dated: November 26,1979.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
IS-2314-79 Filed 11-27-7; 500pm]
BILLING CODE 6714-01-U

4

FEDERAL ELECTION COMMISSION.

DATE AND TIME: 10:30 a.m., Wednesday,
December 5, 1979.
PLACE: 1325 K Street, N.W., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED:
Compliance. Labor-management
relations. Personnel.
PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer telephone: 202-523-4065.
Marjorie W. Emmons;
Secretary to the Commission.
[S-2325-79 Filed 11-28-79; 3:49 pmi]

BILNG CODE 6715-01-,

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 11 a.m., December 5,
1979.
PLACE: 1700 G Street, N.W., sixth floor,
Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boiling (202-
377-6677).
MATTERS TO BE CONSIDERED: "

Regulation on consolidation and
simplification of branch regulations..

Proposed 1980 Budget of the Office of
Neighborhood Reinvestment-

Amendment of Bank Board resolution
regarding issuance of commercial paper.

No. 295, November 28,1979.
tS-2323-79 Fled11-26-79; 3.2 pm]

.BILLING CODE 6720-01-M

6

FEDERAL MARITIME COMMISSION.

TIME AND DATE: 10 a.m., December 5,
1979.
PLACE: Room 12I26, 1100 L Street, N.W.,
Washington, D.C. 20573.-
STATUS: Parts of the-meeting will be
open to the public, The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED:

Portions Open to the Public
1. Agreement No. 8660-8: Modification of

the Latin America/Pacific Coast Steamship
Conference Agreement to provide for
intermodal movements.

2. Petition of Pacific Coast European
Conference for reconsideration of-
Commission action rejecting the filing of
certain tariff matter.
_ 3. Agreement No. 8260-19; Applidation for
extension of intermodal authority of
Medierranean-U.S.A. Great Lakes
Conference.

4. Air/Compak Inc.-Application for an
independent ocean freight forwarder license.

5. H. K. International Forwarding, Inc.-
Application for independent ocean freight
forwarder license.

6. Refrigerated Express Lines-Petition for
Commission action regarding alleged
discrimination in the Australian trade.

7. Docket No. 78-33: Actions to Adjust or
Meet Conditions Unfavorable to Shipping in
the United States/Ecuador Trade-Status
report.

8. Docket No. 78-46: Financial Exhibits and
Schedules of Common Carriers in the
Domestic Offshore .Trades-Review of
comments.

Portion Closed to the Public
I. Docket No. 77-56: West Gulf Maritime

Association v. City of Galveston (Board of
Trustees of the Galveston Wharves)--
Petition for reconsideration of Commission
decision.

CONTACT PERSON FOR* MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.
[S-2315-79 Flied 11-28-79; 1:57 pml]
BILLING CODE 6730-01-MU

7

FEDERAL MINE SAFETY. AND HEALTH
REVIEW COMMISSION.
November 27, 1979
TIME AND DATE: 10 a.m., Tuesday,
December 4,1979.
PLACE: Room 600,1730 K Street, NW,
Washington, DC.
STATUS: Open.
MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following: 1. Old Ben Coal Company,
VINC 74-11, IBMA 75-52.
CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-653-5632.
[S-2319-70 Filed 11-28-79; 1:57 pm]

BILLING CODE 6820-12-M

8.

FEDERAL RESERVE SYSTEM, Board of
Governors.
TIME AND'DATE 10 a.m., Wednesday,
Decemnber 5, 1979.
PLACE: 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551.
STATUS: Open.

MATTERS TO BE CONSIDERED:

Summary Agenda
Because of their routine nature, no

substantive disciissionn of the following items
is anticipated. These matters will be resolved
with a single vote unless a member of the
Board requests that an item be moved to the
discussion agenda.

1. Proposed uniform Interagency system for
rating the performance and financial
conditiori of financial institutions.

2. Proposed supervisory policy on the
purchase and sale of U.S. Government
guaranteed loans by financial Institutions.

Discussion Agenda
1. Proposed statement to be presented to

the Subcommittee on Consumer Affairs of the
Senate Committee on Banking, Housing, and
Urban Affairs regarding legislation to amend
the C6nsumer Credit Protection Act to
restrict the use of the "Rule of 78's".

2. Any agenda items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's.Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington' D.C. 20551.

CONTACT PERSON FOR MORE
INFORMATION:-Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated: November 27,1979.
Griffith L. Garwood,
Deputy Secretary of the Board.
[S-2317--79 Fled 11-27-79- 4:39 pm]

BILLING'CODE 6210-01-M

9

FEDERAL RESERVE SYSTEM, Board of
Governors.
TIME AND DATE: Approximately 11 n.m.,
Wednesday, December 5, 1979
(following a recess at the conclusion of
an open meeting to be held earlier the
same day).
PLACE: 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551,
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Federal Reserve Bank and Branch
director appointments.

2. Any agenda items carried fotward from
a previously announced meeting.

CONTACT PERSON'FOR MORE
INFORMATION:.Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204

Dated: November 27,1979.
Griffith L Garwood,
Deputy Secretary of the Board.
[S-z317-79 Filed 11-28-7t 10-43 am)

BILUNG CODE 6210-01-M
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10

FEDERAL TRADE COMMISSION.

TIME AND DATE: 2 p.m., Thursday,
December 6, 1979.
PLACE: Room 532 (open); Room 540
(closed) Federal Trade Commission
Building, 6th Street and Pennsylvania
Avenue, N.W., Washington, D.C. 20580.
STATUS: Parts of this-meeting will be
-open to the public. The restof the
imeeting will be closed-to the Public.

MATTERS TO BE CONSIDERED:

Portions Open to Public
(1) Oral Argumient in Heublein, Inc., etaL

Docket 8904.

Portions Closed to the Public
(2) Executive Session to discuss Oral

Argument in Heublein, Inc., et al. Docket
8904.

CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman, Office of
Public Information: (202] 523-3830;
recorded message: (202) 523-3806..
[S-2316-79 Fled 11-28-79; 10:43 aml

BILLING CODE 6750-01-M

11

FOREIGN CLAIMS-SETTLEMENT
COMMISSION.

[F.C.S.C. Meeting Notice No. 11-79]

The Foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504], and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives-notice in regard to the
scheduling-of open meetings and oral
hearings for the transaction of
Commission business and other matters
specified, as follows:

Date, Time, and Subject latter
Wednedsay, December 5; 1979 at 10:30

a.m.-Canceled.
Wednedsay, December 12,1979 at 10:30

a.m.-Canceled.
TWednedsay, December 19.1979 at 10:30

a.m.-Canceled.
Wednedsay, December 26,1979 at 10:30

a.m.-Canceled.

Subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

All meetings are held at the Foreign
Claims Settlement Commission, 1111-
20th Street, N.W.; Washington, D.C.
Requests for information, or advance
notices of intention to observe a
meeting, may bedirected to: Executive
Director, Foreign Claims Settlement
Commission, 1111-20th Street. N.W.,
Washington, D.C. 20579. Telephone:
(202) 653-6155.

Dated at Washington. D.C. on November
,26,1979.
Francis T. Masterson,
Executive Director.
IS-2320-,9 Filed 1-3-72; 157 pm]

BIL NG CODE 77001-,l

12

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: November 28 and 29,
1979 (changes).

PLACE: Commissioners conference room.
1717 H Street, N.W., Washington, D.C.
STATUS: Oppn/closed.

MATTERS TO BE CONSIDERED:

Wednesday, November 28; 2:30 p.m.
Briefing on-Point Beach 2.206 Petition

(approximately 1 hours, public meeting]
additional item.

Thursday, November 29; 930 nam.

1. Affirmation OR Discussion and Vote
(approximately hour]: Plans for coping
with emergencies at production and
utilization facilities (as announced, public
meeting).

2. Discussion of personnel matter
(approximately 2 hours, closed-Ex. 6) as
announced.

Thursday, November 29; 1"30 p.m.
1. Briefing on TMI-2 Clean-up

(approximately I hour, public meeting]
additional item.

ADDITIONAL INFORMATION: On Monday,
November 26, the Commission affirmed
"Disposal of High-Level Radioactive
Wastes-Procedural Aspects".
previously scheduled for Thursday,
November 29..By a vote of 3-0
(Chairman Hendrie and Commissioner
Kennedy not present) determined
pursuant to 5 U.S.C. 552b(e](1) and
§ 9.107(a) of the Commission's Rules
that Commission business required that
this item be held on less than one
week's notice to the public.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410..
Walter Magee,
Office of the Secretary.
November 27.1979.

tS-2321-,9 Filed 21-2 &-79 = p=1

BILNG CODE 7590-01-1

13

NUCLEAR REGULATORY COMMISSION.

DATE: December 3, 1979.

PLACE: Commissioners conference room.
1717 H Street, N.W., Washington, D.C.

STATUS: Open and closed.

MATTERS TO BE CONSIDERED:

Monday, December 3; 2:00 p.m.
1. Briefing on scope of issues involved in

setting standards for licensee technical
specifications and implementation
(approximate I hour, public meeting).

2. Affirmation or discussion and vote (if
required) on use of shorter pilings atBailly-
(approximately % hour, open/closed status
to be determined].

3. Affirmation qf UCS Petition on Fire ProL
and Elec. Connectors (tentative]
(approximate 5 minutes, public meeting].

4. Discussion of personnel matter
(approximate 1 hours, closed--exemption
6).
CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.
Roger M Tweed,
Office of the Secretary.
November 28,1979.
[S-2=-79 Filed 1-s-7t3 3. p=l
BILLING COOE 7590-01-M

14

SECURITIES AND EXCHANGE COMMISSION.
Notice is hereby given, pursuant to the

provisions of the Government in the
Sunshine Act. Pub. L 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of December 3,1979, in Room
825, 500 North Capitol Street
Washington. D.C.

Closed meetings will be held on
Tuesday, December 4,1979, at 9.:00 a.m.
and on Wednesday, December 5,1979,
immediately following the 9:30 a.m. open
meeting.

An open meeting will be held on
Wednesday, December 5,1979, at 9:30
a.m.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meetings
may be considered pursuant to one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(4](8](9](A) and (10) and 17
CFR 200.402 (a)(4](8)(9)(i) and (10).

Chairman Williams and
Commissioners Loomis, Evans, and
Karmel determined to hold the aforesaid
meetings in closed session.

The subject matter of the closed
meeting scheduled for Tuesday,
December 4.1979, at 9:00 a.m, will be:

Legislative and regulatory matters bearing
enforcement implications.

The subject matter of the open
meeting scheduled for Wednesday,
December 5,1979, at 930 am., will be:

No. 232 / Friday, November 30, 1979 / Sunshine Act Meetings 69075Federal Register / Vol. 44,
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1. Consideration of whether to publish for
comment proposed rules regarding requests
for confidential treatment of records obtained
by the Commission. The rules are designed to
allow persons who submit records to the
Commission to assert a claim that disclosure.
of the records would not be required under-
the Freedom of Information Act. The release
being considered would provide that the
proposed rules urc, with certain exceptions,
applicable on an interim basis until final
rules are issued. For further information,
please contact Mitchell D. Dembin at (202)
272-2443.

2. Consideration of whether to publish for
comment proposed Rule lIAa3-2 under the
Securities Exchange Act of 1934, which would
establish procedures and requirements for,
industry plans-governing.planning,
developing, operating or regulating a national
market system or one-or more facilities,
thereof. For further information, please -
contact Stephen L. Parkei at (202) 272-2890:

3. Consideration of whether toissue a
release presenting the results of the
Commission's survey-of exchange members
which was designed: (a) to gather data
regarding the nature and extent of money.
management and exchange brokerage •
services rendered.by those members and
their affiliates to discretionary institutional
accounts; and (b)-1o measure the impact of
Section 11(a) of the Securities Exchange Act
of 1934 and Temporary Rule-11a2-2{T)
thereunder on-those activities. Fr further
information, please-contact Joseph Meiburger
at (202) 523-5497 or Arnold Dean at (202] 272-
2838.

4. Consideration of whether to determine
an effective date for a registration statement •
filed under the Securities Act of 1933 on:Form -
S-1 by Nationwide Life Insurance Company
(File No. 2-64559). The filing registers the
fixed portions of certain of Nationwide's
Individual Deferred Annuity Contracts. For
furtherinformation, please contactLMelville .
B. Cox, Jr. at (202) 272-2060. .

5. Considerationof whether to issue a z
release requesting public commenton the
overall re-evaluation of the Guides for-
Preparation and Filing of Registration
Statements and Reports. For further
information, please contact Catherine Collins,
or Bruce S. Mendelsohn at (202) 272-2589,

The subject matter of the closed
meeting scheduled for Wednesday,
December 5, 1979, immediately following
the 9:30 a.m. open meeting, will be:

Litigation matter.
Administrative proceeding of an

enforcement nature. -
Extension of time.
Formal order of investigation and access to

investigative files by Federal, State, or Self-
Regulatory Authorities.

Institution and settlement of administrative
proceeding of ah enforcement nature.

Opinion.

At times changes in Commission
priorities require alteraiions in the
scheduling of meeting items. For further
information and to ascertain what, if "
any, matters have been added, deleted

or postponed, please contact: Paul'
Lowenstein at (202) 272-2092.
November 28, 1979.
[S-2324-79 Filed 11-28-79; 322 pm]
BILLING CODE SOIG-01-M
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1044 ................................... 65989 0 ................................. ....... 62880
1046 ................................... 65989 2 ............................ 65049,67088
1049 ..................... 65594,65989 20..................................... 63515
1050 ................................... 65989 21 ....................................... 63515
1062 ................................... 65989 50 ....................................... 66575
1064 ............ 65989 70 ............... 68184
1065 ........ 65989 71 ....................................... 63083
1068 .................................. 65989 73 ............ 63515,65969,67089,
1071................................ 65989 68184,68817
1073 ................................... 65989 150 .................................... 68184
1075 ................................... 65989 211 ........................ 63515,-66183
1076 ................................... 65989 212 ....................... 65722, 66186
1079 ...................... 65989, 67132 436 ........................ 64 776, 65700
1094 ................................... 65989 450 ........................ 63519,64797
.1096 ............. 65989 455 ...... ................. 63519,64797
1097 ............. 65989 456 .............. 64602
1098 ................................... 65989 465 ..................................... 66780
1099 ................................... 65989 1023 ................................... 64270
1102 ................................... 65989 Proposed Rules:
1104 ................................... 65989 Ch. II ........ 63108, 64094, 65274
1106 .............. 65989 Ch. III ....... 63108, 64094, 65274
1108 ................................... 65989 Ch. X: ....... 63108, 64094, 65274
1120 ................................... 65989. 32 ...................................... 68853
1.124 ................................... 65989 205 ..................................... 67338
1125 ................................... 65989 211........ 67602, 68854, 68855
1126 ................................. 65989 2.12 ..................................67602
1131 ..................... ; .......... 65989 221 .................................... 63109
1132 ................................... 65989 435 .................................... 68120
1133 ...................... 64087,65989 470 ..................................... 64839
1134 .............. 65989
1135 ...................... 65989,68853 11 CFR
1136 .................................65989 107 .................................... 63036
1137 ............. 65989 114 .............. 63036
1138 ................................... 65989 9008 .................................. :63036
f139 ................................... 65989 9032 ................................... 63756,
1421 .............. 67134 9033 .............. 63..... 756

9034................................ 63756 71 ............ 62908,63548,63549,
9035 ................................... 63756 64840-64842,65403,65768-
Proposed Rules: 65770,66204,66205,67140,
100 ..................................... 64713 67436,68479-68481
110 .................................. 64773 73 ............. 65403,65770,68481
114 ..................................... 64773 91 ............. 66324, 67136, 68759
9033 ................................... 63753 97 ....................................... 62909

107 ....................... 63048,64843
12 CFR 108 ........................ 63048,64843

4 ......................................... 65379 121 .......... 63048,64843,65550,
5 ......................................... 65380 66324,67136
27 ....................................... 63084 123 ..................................... 66324

28 ....................................... 65381 125 ..................................... 66324
206 ..................................... 67961 127 ..................................... 67136
215 .............. 67973 129 ....................... 63048, 64843
225 ........... 64398,65051,65731 133 .............. 67136
262 ..................................... 64398 135 .......... 62906,63048,64843,
264b ................................... 64399 66324,67136
265 ............. ..................... 64398 145 ............................... ^,,,,66324
329 ...................................66575 223 ..................................... 64429
335. ............. 67627 225 ..................................... 64429

,541 ........ . . 67089 233 .................................... 66835
545 ..................................... 67089 241 ..................................... 67140
720 .................................... 65731 296 ..................................... 65599

Proposed Rules: 302 ..................................... 66835

210 ..................................... 67995 15 CFR"
211 ......... 62902,62903
561 ..................................... 64840 369 ..................................... 67374
563 ..................................... 65599 Proposed Rules:

503 ..................................... 65940
13 CFR
101 ................. 64401 16 CFR

121 ..................................... 67980 3 ......................................... 62887
130 ..................................... 67980. 13 ............ 64803,65735,66576,
305 ..................................... 68818 67643,67644,67981
540 .............. 67091 305 .............. 66466, 68819

460 ..................................... 64402
14 CFR 802 ..................................... 66781

13 ....................................... 63720 Proposed Rules:
23 .................................... 68738 13 ............ 63114, 63550, 64432,
25 ......................... 68738,68745 64434,67436

37 ......................... 68738, 68745 433 ........................ 65771, 68000
39 ........... 62881,62882,63519- 451 ..................................... 65599

63521,64797,65387,65732, 454 ................................ 62911
.65733,66188,66189,67101- 1700 ................................... 67438
67103,67369,68443-68445 17 CFR

71 ........... 62883, 62884, 65388- 1
65391,65734,66190,-67104, 1 ......................................... 65970
67106,67370-67373,68446- 140 ................... ................ 65735

68451 145 ..................................... 65970
73 ...........67106,67107,68452 147 .................................... 65970
75 .......................... 62884,68453 200 ..................... 64069,65736
91 ....................................... 62884 210 ........................ 62888,65738
95 ....................................... 65391 230 ..................................... 64070
97 ............. 62885, 66190, 68454 240 ........... 67107,.68456, 68764
311 ............... 65583 249 .............. 65739
322 ..................................... 65398 Proposed Rules:
325 .............. 65399 210: .............. 65774
385 ..................................... 64401 229 ..................................... 67143
398: .......... 65583,65584, 68819 230 ........................ 67143,67671
399 ..................................... 65052 239 ........................ 67143,67671
Proposed Rules: 240 ....................... 66607,67143
Ch.I ................................... 65104 249 ..................................... 67143
1 ......................................... 67136 .250 ..................................... 62912
23.................................... 62906 259 ................... ........ .... 62912
25 .......................... 62906,67137 270 .......... 66608,66612,67150,
27..................................... 67136 67152
29 ....................................... 67 136
33 ....................................... 67136 18 CFR
39 ............ 62907,63547,67139, 2 ............................ 65055,67644

67435 4 ......................................... 67644
43 .......................... 66324, 67136 16 ....................................... 67644
45 .................................... 67136 35 ....................................... 65740
61 .......................... 65550,67136 141 ...................................... 65741

- 65 ....................................... 66324 154 ..................................... 65740
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157 ............. 65055
260 ..................................... 65741
270 ......... : .......................... 66577
271 .......... 62889, 66783, 67108
272 .......... 66192, 66786, 67655
273 ..................................... 66786
274 .................................... 67108
275 ................................... 66786
281-. ................. ; .............. 65585
282 ...................... . 67982
284 ....................... 66789, 68819
292 ....................... 63114, 65744

- Proposed Rules:
2 ...................................... 66613
35 ......................... 67154, 67158
46 ..................................... 66205
154 .................................... 66613
270 .... ......... ...66613
277 ..... 66208
280 ............ .. 67166
282.. ........................... 67170
284 .............................. 67166
292 .................................... 67176

19.CFR

Proposed Rules:
4 ............................ 64434, 66835
144 ....................... 64434, 66835
151 ........................ 64434, 66835
159 ...................... 64434, 66835

20 CFR

416 ...... ...... 64402
675 . ...... . 64290, 64326
684 ................................... 64290
688. ........................ 64326
901 ...... : .............................. 68457
Proposed Rules:
Ch. I ......... 65556
Ch. IV .............................. 65556
Ch. V ................................. 65556
Ch. VI .............................. 65556
Ch. VII .............................. 65556
208 .... ..................... 62912
260 ....................... 62912, 63096
416 .................................... 66836
614 ................................. 65406

21 CFR

73 ....................................... 65974
178 ..................................... 68822
431 ............... .. 67112
510 ....... 65975, 67113
514 ............ .. 67112
520 .......... 63096, 65975, 65976,

67113
522 .......... 63097, 65975, 67113
526 .................................... 67113
540 . ... . .. ....... 65976
558 ........... 65976, 66581, 67113
701 ..................................... 68822
1002 ..................... 65352, 67655
1020 .................................. 68822
1040 . ....... 65352, 67655
Proposed Rules:
Ch. I ................................... 67673
145 ................................... 65080
331 ..................................... 65992
338 ..................................... 65992
340 .................................... 65992
353 ..................................... 63270
864 ..................................... 64095
868 ........... 63292-63426, 65081
880 .................................... 65992
1000 ................................... 66616

22 CFR 31.............-..65777, 65995 169a' 65601

7 ......................................... 68825 48 ........................ 67441 169b 65601

50 ........ 68825 139 .... - 67441 1900 .65780
51 ..................................... 68825 28 CFR 32A CFR
506 ..................................... 63098
Proposed Rules: Proposed Rules: Proposed Rules:
51 ................. 65600 42 ......... 67179 601-662-....66846

16 ........... .......................... 656D8
161.......................... 29 CFR 33 CFR

23 CFR 1625..............66791 117 65750,66195
650 ..................................... 67578 1627.. -............ 66791 124 - - 63672
658 ..................................... 63680 1910 ................ ...... 68827 126 63672
770 ....................... 66193, 68458 Proposed Rules: 157.-.. ..... - 66502
Proposed Rules: Subtitle A. ...............65556 160 -- ........... 62891

659 ..................................... 63682 Ch. I 65566 161-- '...... . . 63672 -

771 ..................................... 66213 Ch. IV .....- ..-....... 65566 164 63672,66528

Ch.V............... 65566 183 -..........-63523,68466
24 CFR Ch. XVII ............ " 65566 206-...........-- - 65977
Chl .................. . ....... .67375 Ch. XXV ..................65566 207 - 67657

Ch. XXV ............................ 66582 1440....................... 65407 Proposed Rules:
50 ..................................... 67906 1601.............. 65082 68857 Ch. II 68862
200 .......................... 6798482 82. - -- - 64843
201 ..................................... 64072 1625.... ....... ... 68858 117 .......... 68486
203 .................................... 64073 1904.-- . ... .65082 204 --......... .66213
205 .......... 64073, 64403 1910......--......64095, 66621 35 CFR
207 ...................... 64073, 65580
213 ..................................... rzt4073 30 CFR Proposed Rules:
220 ..................................... 64073 h. VII..........7942 9 . .............. 68868
221 .................................... 64073 55 .......-.... 68828, 68829 36 CFR
232 ......... 64073 56 ................. 68828, 68829
234 .................................... 64073 7........... 68828, 68829 Ch. VI, 64406
235 ..................................... 64073 788............... .......... 66195 51 .. 62893
236 ..................................... 64073 872..... 67057 60... 64405
241 ............. 64073 Proposed Rules: 219 65587
242 ................................... 64073 65566 222. ..... 64406
244 ..................................... 64073 1202 ...................... 64407, 65066
250 .................................... 64073 Ch. VIl ..-....... 65601 121' - 66599
570 ........... 65950, 67656 870.............. 63737. 65407
805 ..................................... 64204 871............63737. 65407 Pr Ruoes: 65862

841 ........................ 64405, 67656 872..----......... 63737, 65407 Ch. 11 65862

868 ..................................... 64196 873 .............. 63737,65407 7 67441

880 ..................................... 65060 874............... 63737, 65407 37 CFR
882 ....................... 65001, 65360 875.............63737, 65407
888 ................ 65924 876 .................. 63737, 65407 Proposed Rule6
3280 ................................... 66194 877... ........ 63737, 65407
3282 .................................. 68732 878 .............. 63737, 65407 38 CFR
4103 ................................... 66587 879.....-..... 63737 65407
Proposed Rules: 880............ 63737, 65407 Proposed Rules

115 ..................................... 65775 881......... -..... 63737 65407

203 ............. ..... 67....................... 63737. 65407 8 -...........___________ 65995

204 ..................................... 65776 88............. 63737. 65407 21-65083, 65996, 66623,

208 .......... 65081, 66846 884. -.......... 63737. 65407 36 67179.67181

402................ .65992 885............... 63737. 65407
571 ................................... 65776 886.............. 63737. 65407 39 CFR
881 ................ 67177 887........... 63737, 65407 65986
883 . ................... 65776 888 ............ 63737 65407 10.. 63524
886 ..................................... 64095 31 CFR 95 .. 65399
888 ..................................... 67177
3282 .................................. 65956, 65988. 66590. 40 CFR

66832, 67617 6 -6417425 CFR
32 CFR 51 65066,65069

31a .................................... 67040 52........-63102 65066, Q7375,31b ..................................... 67040 Ch. )CX/III .... '-.- 66591 68829

31g ................................... 650 62.... ..... 63099 53 65066
32b .................................... 67040 706........ ..... 67114 55 6 9 5-7986
256 ..................................... 65747 724............. ....... 66801 5 .65066,65069
700 .................................... 65750 806b .................. 66816 60 65066

881 ...................... 64075 61 .65399
26 CFR 2600 ........... 64077 65-63102, 67658,68830-

1 ............... 64405, 65061, 67657 Proposed Rules: 68833
68458,68463 Ch. I ...... ....... 68862 80 62897

5 ........................................ 63522 Ch. V ............ -........ 68862 81. 63102, 64078, 65751,
31 ....................................... 68465 Ch. V1.-...-... .68862 65986,67380,68834,69122
Proposed Rules: Ch. VII ........... 68862 87 64266
1 ............................ 65777, 67178 169.. ......... 65601 116 65400, 66602
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117 ........................ 65401, 66602 Public Land Orders: 74 .......................... 65763, 66816 - 32 .......................... 63106, 67670
141 ..................................... 68624 4520 [Revoked by 83 .......................... 64409, 66830 33 ....................................... 62899
162 ..................................... 63749 PLO 5685] ..................... 66196 87 ....................................... 64409 285 ..................................... 62900
180 ........................ 67115-60117 5685 ................................... 66196 90 .......................... 67117, 67119 611 ........... 64410, 64421, 65590
205 ..................................... 67659 5680[Corrected by 91 ....................................... 66830 672 ................. 64410, 64421
227 ..................................... 65751 5686] .......................... 66816 .95 ................................ 67125 Proposed Rules:
256 ............ ... 66196 5686 ............. 66816 Proposed Rules: Ch. VI........... 63558, 65616
409 ..............64078 5687 ............. 67383 2 ........................ 67191 17 .......................... 63474, 67902
418......................... 6408021.......611 3 ....... 649424 ..................................... 640820 4 F 21 ................ ; ..... ................ 67191 32 ....................................... 63496

424 .............. 64082 CFR 31 ....................................... 64440 216 ..................... .... 67194
434: .................................... 64082 '. 55 ....................................... 64082 33 ..................................... 64440 410 ..................................... 64097
Proposed Rules: . 64 ............ 63529, 64808; 65752, 42 ..................................... 64440 611 ................................ 66356
Ch. I ......... 63552, 65601, 65612 68834, 68836 43 ................ ......... 64440, 67192 652 ........................ 65372, 68872
6 ......................................... 68776 65 ............ 63530, 66602,67126,. 61 ...................................... 67445 661 ..................................... 64443
51 ............. 65084, 67675; 69116 67129,68839,68840 63 .................................. :.... 67445 662 ........................ 67194, 68501
52 ............ 63114, 64439, 65084, 67.............. 63531-63534, 64421 64 ............... 63558 675 ............... ....... 66356

65408,65613,65614, 65781 65074,68841,68844 73 ............. 62917, 64441, 67680. 676 . ............... 66859, 68001
65790,65791,66214,67182," 205................................... 64809 - 81 ....................................... 66857

67674,67675 Proposed Rules: 87 ...................................... 67191-
60 ............. 62914, 67934, 67938 67 ............ 63117-63120, 63553- 90 .......................... 64442, 67191
65 ............ 65410, 65411, 65615. 63557,64096,64444,64451, 95 ....................................... 67191

666247,66849, 67183 64460, 64466, 64472,65093- 97 ....................................... 64442
81 .......................... 65791, 66850 , 65104,66857,67186,68000

85 ..................................... 62915. 205 ........................... : ....... 63058 48 CFR
87 ..................................... 66850 45 CFR Proposed Ruler.
120 . .... 67428 ......................................... 68872
180 ........................ 66216, 66217 185a .................................. 67384 17 ...................................... 68872
230 ................ 63552 -205 ................ 67421 31 ................. 68872
250 ................ 67445 1067,....; ............................ 67423
257 .............. 65615 2101 ........... ... 67050 49 CFR
'454 .................................... 68710., 2102 .................................. 67050 7 ................................... 65765
713 ........................ 64844, 67183 2103 .................................. 67050 178 ..................................... 66197
761 ..................................... 68489 Proposed Rules:. 570 ..................................... 68469
774 ................ 67183 Ch. X ............... 65412 571 ........... 65766, 68470
761 ..................................... 66851 86 ....................................... 66626 575 ..................................... 684 75

405 . ... . 63120 601 ................ 65765
41 CFR. 1152 ............... 63120 1008 ........... ....................... 66831
14-1 .................................. 63529. 1210 ................................... 65999 1033 ........ 62899,63105,64410,
14-7 ............... 63529 1214 ................ 66003 65075,65400,65767,67989,
15-7 ...................... ............. 65587 1361 ................................... 68564 68851,68852
105-54 ............................... 65071 1362 ................................ 68564 1034 ................................... 65075
105-62 ............................. 64805 1363 ................................... 68564 -1047 .................................. 65588
Proposed Rules: 1501 ................................... 64097 1064 ................................. 65987
Ch. 4 ................................. 65862 1067 ................................. 64815 1201..................... 65401, 67424-
Ch. 101 .............................. 68869 . 1069 ................................... 64836, 1240 ................................... 65401.
3-1 ........... 63115, 67-183, 67185 - 1241 . . . . . 65401
3-7 ....................... 63115, 67185 46 CFR Proposed Rules:
8-7 ................ 68491 30 ................. 66500 Ch. X.................... 64845, 65420
8-18 ................................... 68491 32 ....................................... 66500 171 . .... 67476
9-1 ..................................... 67330 34 ....................................... 66500 172 ........................ 65020, 66219
9-3 ..................................... 67330 67 ....................................... 68468 • 173 ..................... 65020, 67476
9-16 ................................... 67330 401 ..................................... 64836 192 ........... 65792, 68491, 68493
9-50 .......... ... 67330 402 ..................................... ... 64844
101-6 ................................. 66852 502 ................................... 62898 385 ................ 67193
101-39 ............ 65411 504 ......................... 68495
42 CFR 505 .................................... 67660 451 ..................................... 68495Proposed Rules: 452 ..................................... 68495
50 ............... 65072 1 ................ 64844 453 ............................... 68495
405 ........................ 67381, 68466, 61 .......................... 62915, 66218. 571 ..................................... 68501
Proposed Rules: 254 .................................... 65616 662.......................... .66213
4 ................ 66852 512 ................................... 65417 666 .................................... 62918
34 .......... 64095 514 .............. 65417 1001 .................... 64846
59a .................................... 66852 547 .................................... 68870 10M .......................... 64846
63 ............... 66852 " 1047 .............. 67476
64 ....................................... 66852 47 CFR 1056 ..................................63121
72 ...................................... 66853 13....................................... 66816 1100 .......................... 64846
435 .............. 66855. 15 ............... 66822 1111 .......................... 66626
436 .............. 66855 21 ........................ 63105 1131 ............ .............. 64846

43 CFR 22 ........................................ 63105 1131a ................................ 64846
25. .......... 65753,67663 1301 ......... 63121, 64851

3100 ................. 64085 31 .......... 65761
Proposed Rules: 61 ............... 66823 50 CFR
4 ........................................ 68870 68 ....................................... 66825 17 ........... 64246, 64247, 64250,
3210 ................................... 67598 73 ............ 64408, 65763, 66816,- 64730,64736,64738,64741,
3211 ................................... 67598 67664-67669 64744,65002,69206
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to pubish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6. 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thurasy Fday

DOT/SECRETARY* USDA/ASCS" DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS

DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM

DOT/RSPA LABOR DOT/RSPA LABOR

DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA

DOT/UMTA DOT/UMTA

CSA CSA

.Documents normally scheduled for-pubication on Comments on this program ae still Invited. *NOTE: As of July 2, 1979, alT agencies in
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule.
holiday, the Federal Register. National Archives and

Records Service. General Services Administration.
Washington, D.C. 20408 -

REMINDERS

The items iri this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today

ENVIRONMENTAL PROTECTION AGENCY

45624 8-3-79 1 Emission standards for medium and heavy trucks;
applicability to motor homes

64078 11-6-79 / Sugar processing point source category; effluent
limitations guidelines .

FEDERAL TRADE COMMISSION

50218 8-27-79 / Standards for labeling and advertising of home
insulation

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Office of the Assistant Secretary for Housing-Federal
Housing Commissioner-

62804 10-31-79 / Policies and procedures for the enforcement of
standards and requirements for accessibility by the
physically handicapped; implementation of the
Architectural Barriers Act of 1968

INTERIOR DEPARTMENT

Office of the Secretary-

62510 10-31-79 / Indian preference in employment, training and
subcontracting

Rules Going into Effect Saturday, December 1, 1979
ENERGY DEPARTMENT

Federal Energy Regulatory Commission-

65055 11-9-79 / Budget-type certificate applications-gas -

purchase facilities

SECURIES AND EXCHANGE COMMISSION

48659 8-20-79 / Pricing of investment company shares generally
61944 10-29-79 / Reports of compliance examinations of

municipal securities broker and dealers; availability of
copies ot Municipal Securities Rulemaking Board

Rules Going Into Effect Sunday, December 2, 1979

AGRICULTURE DEPARTMENT
Federal Grain Inspection Service-

52838 9-11-79 / Fees for original online grain inspection services
and mileage costs

Ust of Public Laws
Last Listing November 29, 197
This is a continuing listing of public bills from the current session of
Congress which have become Federal lawg. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington. D.C.
20402 (telephone 202-275-3030).
H.R. 4167/ Pub. L 96-127 To amend section 201 of the Agricultural

Act of 1949, as amended, to extend until September 30,
1981, the requirement that the price of milk be supported at
not less than 80 per centum of the parity price therefor.
(Nov. 28, 1979; 93 StaL 981) Price $.75.
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THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.
WHAT: Free public briefings (approximately 22 hours)

to present:
1. The regulatory process, with a focus on the

Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and tte Code of Federal Regulations.

3. The important elements of.typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services -
Administration's efforts to encourage public
participation in Government actions. There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.
WHEN: Dec. 14 Jan. 11 and 25; at 9 a.m.

(identical sessions)
WHERE: Office of the-Federal Register, Room 9409, 1100 L

Street N.W., Washington, D.C.
RESERVATIONS: Call Mike Smith, Workshop*

Coordinator, 202-523-5235 or
Gwendolyn Henderson, Assistant
Coordinator, 202-523-5234.

DALLAS, TEXAS

WHEN: December 8, 1979 at 9:30 a.m.
WHERE: Dunfey Dallas Hotel

3800 West Northwest Highway
Dallas, Texas

RESERVATIONS: Call Mary Peters (214) 445-:0855-
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Part Il-Labor/ESA:
Minimum Wages for Federal and Federally
Assisted Construction; General Wage
Determination Decisions

Part III-EPA:
Protection of Visibility

Part IV-EPA:
National Visibility Goal for Federal
Class I Areas

Part V-USDA/FmHA:
Rural Housing; Proposed Revisions and
Redesignatlon of Rules

Part VI-Interlor-FWS:
Virginia and Ozark Big-Eared Bats,
Endangered Species

Part VII-HEW/NIH:
Recombinant DNA Research; Meeting,
Proposed Actions and Guidelines

Part VIlI-USDA/FNS:
Special Supplemental Food Program for
Women, Infants and Children; Proposed
Changes In Requirements
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Department of Labor
Employment Standards Administration,
Wage and, Hour Division.

Minimum, Wages for Federal and
Federally Assisted Construction; General
Wage Determination. Decisions
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division
Minimum Wages for Federal and
Federally Assisted Construction;
General Wage. Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The Ileterminations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal'statutes referred to in,29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title.
29 of Code of Federal Regulations, ,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined i these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers'and •
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein. "

Good-cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industrywage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
ire effective from their date of
publication in the Federal Register

without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts I and 5.
Accordingly, the'applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work
Modifications-and Supersedeas"
Decisions to General Wage
Determination Decisions

M6difications and supersedeas
decisions to general. wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions,
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisibns of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part I of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregbing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the "
localities described therein.

Modifications and supersedeas
decisions are effebtive from their date-of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts I and 5.

Any person, organizaiion, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate

information for consideration by the
Department. Further information and
self-explanatory forms for the purpose'
of submitting this data may be obtained
by w riting to the U.S. Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed In 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

New General Wage Determination
Decisions
Missouri..... .................... .............. M070-4095.
New Jersey ....... ....................... NJ79-305_.

Modifications To General Wage
Determination Decisions
Alabama....:......
Arkansas._....

Misisppi ....

Nevada ...............
North Carolina_.
Oklahoma ..........

AL79-1114
AR79-4052
AR79-4054
FL79-1017

MS-79-1126
MS79-1127
NV79-5102
NQ79-1125
OK79-4023

* OK78-4059
OK70-4062
OK79-4073
OK79-4074
OK79-4076

July 27,19790
March 30, 1979
March 30. 1979.
January 26. 1079,
September 14, 1979,
September 14. 1979,
March 9. 1979.
September 7,1979.
February 2. 1979.
June 16. 1970,
June 10. 1970.
August 3. 1979,
August 3. 1979,
August 17, 1979.

Supersedeas Decisions To General
Wage Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
folloving the numbers of the decisions
beiri superseded.
Maryla ....... MD78-3020 (MD79- April 14. 1970.

3031)
North Carolina NC77-1076 (NC79- Juno 10, 1977.

1154).

Cancellation of General Wage
Determination Decisions

None.
Signed at Washington. D.C. this 23rd day of

November 1979.
Dorothy P. Come,
AssistantAdministraor Wage andifour
Division.
BILLING CODE 451-27-M

699
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ENVIRONMENTAL PROTECTION
AGENCY

40 CR Part 51

[FRL 1355-8, Docket No. A-79-40]

Protection of Visibility

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Section 169A of the Clean Air
Act requires EPA to promulgate -

regulations to assure reasonable
progress toward the congressionally
declared goal of "the prevention of any
future and the remedying of any
existing, impairment of visibility in
mandatory class I Federal areas which
impairment results from manmade air
pollution." Visibility 'protection is also
provided for in Sections 165(d) and
165(e) through Prevention of Significant
Deterioration (P.D) new source review
procedures. Section 165(d) specifically
requires the protection of "the air
quality related values (including
visibility) of any such lands within a
class I area." Section 165(e) requires "an
analysis of the * * * visibility at the site
of the proposed major imitting facility."
This will ensure that the impact of all
new sources on visibility will become a
part of the total review process.'

This notice provides background
information on the key components of
the regulatory program being developed.
In addition, it outlines some of the
tentative -positions developed by the
Agency-staff. While these positions do
not constitute Ageny policy decisions,
they are included to help focus
discussion-and thereby enhance public
participation in this rulemaking. EPA
solicits comments on all aspects of this
program. The Agency also intends to'
hold two public workshops to enhance
public participation.
DATES: Comments must be received no
later than December 31, 1979.
ADDRESS: All comments should be ' -

submitted (in duplicate, if possible) to:
Central Docket Section [A-130], U.S.
Environmental Protection Agency, Attn:
Docket No. A-79-40, 401 M Street SW.,
Washington, D.C. 20460.

Docket No. A-79-40, containing
material relevant to this action, is
located in the U.S. Environmental
Protection Agency, Central Docket
Section, Room 2903B, 401 M Street S.W.,,
Washington, D.C. 20460. The docket may
be inspected between 8:00 a.m-and 4:00
p.m. on weekdays and a reasonable fee
ma be charged for copying.

FOR FURTHER INFORMATION CONTACT:
'Mr. Johnnie L. Pearson, Environmental
Protection Agency WMD-15), Research
Triangle Park, N6rth Carolina 27711.
Telephone (919) 541-5497.
SUPPLEMENTARY INFORMATION:

L Background
A. The Statute. Section 169A of the

Clean Air Act requires visibility
protection for mandatory class I Federal
areas where it has been determined that
visibility is an important value.
"Mandatory class I Federal areas" are
all international parks and certain
national parks and wilderness areas as
described in Section 162(a) of the-Clean
Air Act. There are 158 mandatory class I
areas. To work toward meeting th
national visibility goal, Section 169A
requires:

The Department of Interior in
consultation with other Federal Land
Managers to review all mandatory class
I Federal areas and identify those areas
where visibility is an important value of
the area.

EPA, after pqnsulting with the
Department of Interior, to promulgate a
list of mandatory class I areas in which
visibility is an important value. EPA on
February 12, 1979, (44 FR 8909) proposed
to designate 156 mandatory class I areas
as having visibility as an important
value and therefore in need of
protection. EPA has reviewed the
comments received and is promulgating
that list .elsewhere in today's Federal
Register.

EPA to prepare a report to Congress
on methods for achieving progress
toward the visibility goal. The report
must include methods to determine
visibility impairment, modeling
techniques, or methods for preventing
and remedying man-made air pollution
and resulting visibility impairment, aid
a discussion of visibility relqted
pollutants and sources. A copy of this
document is in the docket.

EPA to promulgate regulations which
will (1)provide guidelines to States for
including visibility protection in State
Implementation Plans (SIPs) and (2)
require SIPs to include emission limits,
schedules for compliance, and other
measures as may be necessary to make
reasonable progress toward meeting the
national visibility goal.

EPA to approve/disapprove SIP
revisions submitted in response to the
promulgated requirements.

EPA to promulgate regulations for
those States which submit inadequate
regulations or fail to submit regulations
in response to EPA's requirements.

In addition to the above requirements
specified in Section 169A of the Act,
Congress also included visibility

protection requirements in the
provisions for prevention of significant
deterioration (PSD) in Section 165(d)
and 165(e). Section 165(d)(2)(B) provides:
The Federal Land Manager and the Federal
official charged with direct responsibility for
management of such lands shall have an
affirmative responsibility to protect the air
quality related values (including visibility) of
anysuch lands within a class I area and to
consider, In consultation with the
Administrator, whether a proposed major
emitting facility will have an adverse impact
on such values.

Section 165(e) states that regulations
"shall require an analysis of the * * *
visibility at the site of the proposed
major emitting facility and in the area
potentially affected by the emissions
from such facility." EPA has
promulgated requirements consistent
with the Clean Air Act for PSD, The
visibility program will provide further
clarification of requirements for analysis
of visibility protection.

B. An Introduction to Visibility and'
Visibility Impairment. Visibility
impairment is caused by the scattering
and absorption of light by suspended
particles and gases. These light
scattering and light absorbing pollutants
reduce the amount of light received from
viewed objects and scatter ambient or
"air" light into the line of sight. This
scattered air light may be perceived as
haze and/or discoloration. When
particles and light absorbing gases are
confined to an elevated haze layer or
coherent plume, the main visual impact
will be a discoloration of the sky or a
white, gray, or brown plume. The
preceived impact depends on a number
of factors such as sun angle and
condition of background sky,

Primary particulates, e.g., fly ash, and
secondary aerosols formed by chemical
reactions of the atmosphere with
precursor gases, e.g, SO2, are the major
contributors of fine particles which most
effectively scatter light. Additionally,
gaseous pollutants absorb light which
can result in a'distinguishable cloud
which appears red or brownish.

The'major point sources which
contribute to man-made visibility
impairment are utilities, Industrial fudl
combustion, smelters and kraft pulp
mills. Additionally, area sources, urban
plumes, and prescribed burning
(managed agricultural/forestry burning),
contribute to visibility impairment,
These and other causes and contributors
to the degradation of visibility are
discussed in more detail in the Report to
Congress referenced below.

C. Solicitation of Comments. The
primary background documents
developed to date include "Protecting
Visibility: An EPA Report to Congress
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(Preprint October979, EPA-450/5-79-
008) and "The Development of
Mathematical Models for the Prediction
of AnthropogenicVi ibilitylnmpairment"
(EPA-450/3-78-11 -ab,c. Te Report to
Congress is -valae 4brough Mr.
JosephPadgett, Director, Strategies and
Air Standards Division, U.S.
Enr-onmental-Protection Agency {MD-
12). Research Triangle Park, N.C. 27711.
Telephone (19] 541--5204. The
Development ofMathematicalModels is-
available erough- le U.S.
Environmental Protection Agency
Library ,(MD-35J. Research -Triangle
Park, i.C. 2771. Telephone 1919] 541-
2777. These documents are also
available for public insp ection and
review-during normal business hours -at
the Centralocket Section iNo. A-79-
40). Room 2903B, US..Environmental
Protection-Agency. 40 1MStreet SW.
Washington, D.C4 20460. EPA urges
interestedpersons to review these two
documents which discuss the xegulatory
development:progran, the .scientific and
technicalissues, mid other issues
related ioregulatory development in
more detail than ispossible in this
Noldce.Additionalefforts pertaining to

. visibilityhave been initiated by several
organizations including-the Council on
Environmental Quality, Department of
Energy, aid the Federal Land Managers.
These .studies 'in conjunction with other
proposed efforts will be utilized in
formulating-visibility regulations.They
will'be-placed iihfe public -do cket as
they are finalized and-reports
summarizing these efforts wl also'be
made avaflable.

This Notice solicits -comments on
Sections-1'9A.165(d)J and le) visibility
requirements, and specifically directs
commenters to theprogram. policy., and
technircal issues Idenlified in the balance
of 1fis Notice. It is important to note that
many ofthe-followingissues are so
interrelated as to prevent total
segregation into individnalissues.
Commenters should Iereore zconsider
all aspects of the program wen

--preparing responses to this Advanced
Notice. The Agencjdesires -.to ensure
that the public is as fully informed as
-possible on the issues related to
visibilityProtection.Jn this regard the
Agency intends'to hold two public
workshops, tentativelyin Denver,
Colorado and Seattle, Waslington. to
present informationiand issues relevant
to visibility protection and regulatory
development. The Agency will formally
announcein the FederalRegister the
location, times, and formatfor-these
workshops -as soon as all arrangements
have been fin;lied.

IL Statement of1(eyProgram, Policy,
and Technical Components of Visibility
Protection

A.nleigovernmentol Coordzoaaon.
The princdpapurpose of class I visibility
impairment analyses and promulgation
of visibility regulations is to assist the
Stales and the Federal Land Managers
in implementing the requirements set
forth-by the Clean Air Act.Therefore,
while primary responsibility for
implementation of the visibility program
lies with the States andFederal Land
Managers, EPA ha s the principal
responsihility for overall program
development and coordination.

Both-Sections ISA and 65(d).rellect
the necessity of cooperation between

* Federal agencies and States
(1) Section 169A requires that "the

Administrator shall, after consultation
-with the Secretary of Interior,
promulgate a list of mandatory class I
Federal areas -in which he determines
visibility is an important value." This
action is published elsewhere in todays
Federal Register.

f2J Section 169Arequires EPA to
promulgate regulations with will provide
guidelines to the States forincluding
visibilityprotectionin SIPs and lso
requires SIPs to include "emission limits,
schedules-of compliance and other
measures as may benecessary to make
reasonable progress toiard meeting the
national goal."

(3) Section 165(d) requires thatEPA,
along -ith the affectedStates. inform
the Federal LandlManagersof proposals
ofn aw major sources whose emissions
mayzaffecd a class I area, and =nsult
with the Fzeral land Managers on the
potential adverse impact such emissions
may have on the air quality related
values (including visibility) oftheaureL

(4) Section-19A permits exemptions
from the best available retrofit
requirements forsources that do not or
will not emit -ny air pollutant which
may reasonablylbreanticipated to cause
or contribute to -visibility impairment in
mandatory alass I areas. Additionally.
Section 165(d) ipermits the President to
approve a State variance from
applicable class I increments where
there is disagreement between the State
and the Federal Land Manager regarding
the impact of a source on visibility and
other air quality relatedalues for a
class I area. Implementation -of these
provisions -ill require the cooperation
of EPA. Federal Lund Managers and the
States. Important issues involving
cooperation between.Federal agencies
andStates-are discussedbelow
regarding identifying traditional-vistas
and establishing visibility objectives.

R VsiLity Objecti Different
regions ofthecout.hiave.different
types, causes, and degrees of visibility
impairment Identifimtin of visibility
objectives that zeflect the complex
nature of visibility impaimnent may be
helpful. isibility -objectives would
represent the visibility characteristics
and values -which are to be restored and
protected, or, in some cases,:tolerated
on aninfrequent basis. Although
ultimate Visibilityobjectives must be
consistentwith the national goal,
interim or preliminary objectives,.
reflecting an understanding cif the
complexities of visibility-impairment,
may be usefilinmling reasonable
progress toward the -goal. Several
qualitative examples.ofinterimmvi.sbfty
objectives include.

11) National or egional objectives
regarding the seasonality, frequency
and intensityof pres cribed burning
activities.

(2) Anational objectivewitlirespect
to visible, coherentplumes.

(3) Area-specific objectives with
respect to vistas extending outside class
I areas.

(4) National or regional objectives
concernifig allowable impairment from
new sources.

(5) Regional or area-specific
objectives calling forimaintenance of
current visiblity or improvement lo
specificievels.

Providing a mechanism for the
development and articulation nf
visibility objectives is akeyproblem.
The process must include the interaction
of affected States and Federal Land
Managers, and opportunity for direct
public comment. Jndeveloping
procedures forinterim -visibility
objectives, EPA could call for formal
procedures in guidelines for
implementing Section 169A or allow
individual States and FederalLand
Managers to develop adhoc
mechanisms.
* 'These visibfiity objectives may also
be used to establishicriteriabyivhich
reasonable progress may beevaluated.
These criteriamay be developed ona
regional or area-specific basis
depending uponcurrent air quality
conditions and the area impactedby
sources -which contribute to thevisibility
impairment.

CPm&ram Surveimi ce. The overall
visibility surveillanceprogram-will
involve not only development of
monitoring networksto measure
changes in visibility but the
development:ofmethodologies for
reviewing and assessing progress
towardattaining themational goaLSome
-methods for coordinationand
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simplification of program surveillance
and surveillance responsibilities are:

(1) Having Federal Land Managers
take an active role in visibility SIP
revisions review, and monitoring and
surveillance responsibilities.

(2) Establishing a national visibility
surveillance network designed to reduce
duplication of data and to facilitate a
more efficient analysis of data. States,
Federal Land Managers, and possibly -
sources under the requirements for PSD
monitoring could be responsible for
collection of data.

(3) Having EPA assemble and
maintain a national surveillance system
with input on procedures ana",
assessments from Federal Land
Managers and States.

The collection of data concerning
present visibility conditions through
monitoring and surveillance networks is
essential to ongoing visibility rpsearch.
and program development. Issues, such
as the ability to determine natural
contributions to visibility impairment
versus man-made contributions,
determination of baseline, and
determination of the degree of
impairment caused by a source, hinge on
the establishment of a precise
monitoring network.

D. Definition of Impairment. Visibility
impairment as defined in Section
169A(g)(6) "shall include reductions in
visual range and atmospheric
discoloration." Section 169A also refers
to the "significance" of the impairment
from existing sources and Section 165(d)
refers to whether a new source visibility
impact is "adverse." The requirement
for reasonable progress toward the
national goal applies to impairment from
man-made (as opposed to natural) air
pollution. To impleiiient the Act,
interpretations of the phrases
"impairment," "significant impairment,"
and "adverse impact" must be
established.

At least three definitions of
"impairment" have been suggested to
the Agency: (1) The smallest measurable
change in visibility which is detectable
by instrument but not necessarily
perceptible to human observers; (2)
Impairment which is perceptible.to
humans; and (3) A visually perceptible'
impairment which is considered either
significant or adverse. EPA's current
view is that man-made visibility .
impairment, in context of the national
visibility goal, is any visually
perceptible change in visibility (visual
range, contrast, atmospheric color, or
other index] from that which would
have existed under natural conditions
(Level 2).

Regarding the terms "significant
impairment" and "adverse impact," it is

EPA's view that an effect on visibility
mnit at least be visually perceptible by
human observers to be regarded as
either significant or adverse. Should
additional judgments with respect to the
level of impairment that is considered
significant or adverse be made? One of
the criteria which could be considered
in defining "significant" and "adverse"
visibility effects would involve the
temporal extent (duration, frequency of
occurrence, and time of occurrence) of
the effects. Under what circumstances
are short-term or infrequent phenomena,
or both, likely to be of less concern?
Should decisions on what effects
constitute significant impairment or
adverse impacts be made on a case-by-.
case basis using general criteria or by
some other mechanism? What should be
the roles of the States, Federal Land
Managers, and EPA in each type of
decision?

Effects amounting to impairment,
significant impairment,.or adverse
impact appear to be identifiable only by

"the use of a conceptual tool known as
"baseline." EPA must resolve which of
the two following definitions of baseline
is more appropriate: (1) The level of
man-made pollutants present at a given
time in an area or, (2) approximations of
natural levels, i.e., levels excluding any
anthropogenic pollution impact. Is it
appropriate to use different definitions
of baseline for different types of
decisions? Both alternatives havecertain limitations: A drawback when
using either definition of baseline is that
the capabilities of available visibility
assessment tools and the variability of
natural impacts will probably limit the
precision of calculation of either current
or natural visibility conditions. Both
definitions would require extensive
monitoring to obtain data necessary to
establish a baseline. EPA has tentatively
defined baseline as an approximation of
natural levels. This definition of
baseline as an approximation of natural
conditions could be used in defining the
national goal and in determining
whether reasonable progress is being
made. On the other harid, assessments
of new source impacts and existing
source reductioi6 could be based upon
current levels of impairment. Comments
are specifically solicited on all possible
definitions of baseline and the possible
impacts of each definition.

E. Out of Area Vistas. Section 169A
clearly requires protection of vistas
included within thp boundaries of the -
class I area. However, the question
remains whether vistas located outside
mandatory class I area boundaries, that
can be viewed from within the area, are
an integral part of the visibility value of

the area and should therefore be
covered by the national goal. EPA's
preliminary position is that they are.
However, it does not appear that
Congress intended to protect urban and
other vistas not integ~al to the viewing
experience which can be seen from
national parks and wildemesses (A
likely example of a non-integral vista Is
the view of Denver which can be seen
from places within the Rocky Mountain
National Park). It becomes important
therefore to develop criteria for
determining which traditional vistas
extending beyond class I area
boundaries constitute a vital part of the
total class I area experience.
Determination of which traditional
vistas will be eligible for vlsibilily
protection will most likely be conducted
using procedures developed by the
Federal Land Managers. What roles
should the States and EPA have in these
determinations?

F. Modeling. Although empirical
approaches can be used to identify
existing man-made air pollution,
predictive models are necessary to
evaluate the effects of alternative
controls on existing sources and the
potential impacts of new'sources. Unlike
traditional air quality modeling;
visibility models must predict integrated
plume effects, not individual point
concentrations at ground level.
Important problems in visibility models
include:

(1) Predictions of atmospheric
dispersion characteristics become less
reliable as distance from the source
increases. Mountainous and hilly
terrain, common near mandatory class I
areas, is a particularly difficult problem.

(2) The chemical transformation and
removal processes for oxides of sulfur
and nitrogen have been estimated under
limited field conditions but are difficult
to predict under varying environmental
conditions.

(3) The models are sensitive to
baseline visibility conditions. Until
monitoring programs provide data for
class I areas, baseline conditions must
be represented by estimates based upon
limited data.

(4) The models are subject to the
uncertainties in current understanding
of human visual perception and the
optical characteristics of modeled air
pollutants.

(5) Modeling of regional scale
transport of pollutants is" significantly
limited by an incomplete understanding
of large-scale meteorological processes,
uncertainties in boundary conditions
such as conditions at ground level and
the top mixing layer, and lack of
adequate inveuitories of natural and
man-made pollution sources.
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16) Visibility models have generally
not been validated although major
experimental efforts are underway to
confirm theoretical predictions.

Despite these uncertainties, it is EPA's
position thaf visibility models can and
should, within their limitations, be used
to evaluate source impacts. Modeling of
certain source categories such as
multistate and long-rangd transport are
difficult at this time but modeling of
major point sources and the control of
obvious sources of plume blight are

. technically feasible. At the present time,
modeling is still the best method for
evaluation and determining the effect of
control of visibility degrading air
pollution.

Congress directed EPA to establish
modeling requirements in Section 165(e).
In Section 320, Congress directed EPA to
hold a conference on modeling with
paritcular attention to be directed to
modeling impacts under the prevention
of significant deterioration and the
visibility programs. This conference was
held on December 14 and 15,1977 in
Washington, D.C., and the transcript
may be inspected at Central Docket
Section (A-130), Docket No. A-79-40,
Room 2903B, U.S. Environmental
Protection Agency, 401 M Street S.W..
Washington, D.C.

G. Plume Blight andRegional Haze.
For discussion purposes, it is useful to
categorize visibility impairment
according to visual effect. The two
general types of visibility impairment
are plume blight and regional haze.
Because they also occur on different
scales of distance, itmay be necessary
to use different control approaches for
each category.

Plume blight is defined as an
identifiable, coherent plume which is
observable against a background sky or
other object. In many cases, the plume.
may be visually traced back to a single
source.

Haze is a widespread reduction in
visibility resulting from a polluted air
mass, and frequently occurs on a scale
of hundreds of miles and lingers for long
periods of time. The haze may move
over long distances and cause visibility
impairment in areas which have few of
no man-made emission sources,
including mandatoryclass I areas. Many
.sources, including natural ones, from
many areas contribute to the haze.

Compared to haze, plume blight is
usually short-lived and local. It niay be
reasonable to consider a control
approach for plume blight based on
emission limitations for a single source,
although control of regional haze may
require regional emission limitations.

The recognition of the type of
visibility impact a specific source or

group of sources will have is extremely
important in the development of the
visibility program. The program will
need to provide sufficient flexibility to
handle such technical problems as
control of oxides of nitrogen, urban
plumes, and regional haze within the
-confines of the Congressional mandate.
Comment is therefore solicited on means
by which such technical issues may be
incorporated into the overall program.

H. Phased Program. EPA currently
intends to implement a phased approach
to visibility protection. EPA believes
that regulations and guidelines, while
encompassing the full range of Clean Air
Act requirements, should to the extent
possible permit States to focus initially
on the most clearly defined cases of
existing impairment and on strategies to
prevent future impairment, and also
allow for evolution of broader control
strategies as scientific understanding of
urban plumes, regional haze, control of
non-major sources contributing to
visibility impairment and other difficult
matters improves.

L Long-Term Strategies. In the initial
phases of visibility protection,
application of Best Available Retrofit
Technology (BART) is likely to be
limited to cases of plume blight or single
source haze. The BART mechanism does
not appear to apply to other important
categories of visibility impairment such
as prescribed burning, emissions from
older sources, and urban plumes.

On the other hand, evaluation of new
source impacts must focus on major
stationary sources, particularly power
plants. In addition, current PSD.
procedures for assessing new source
impacts on visibility do not totally
assess increabes in emissions associated
with population growth, such as
increased urbanization, automotive
emissions and space heating. Neither do
they adequately control visibility
impairment resulting'from agricultural
activities and highway construction.

Long-term strategies, because of
limitations in the applicability of BART
and PSD, will be central to making
progress toward the national visibility
goal. These strategies should provide for
integration of visibility objectives into
ongoing air-management efforts to
account for sources not adequately
covered by other mechanisms, and
explore innovative approaches for
making cost effective progress toward
visibility protection. Potential long-term
control approaches which may prove
desirable in the 1980's include an
accelerated reduction in regional haze
occurring in the Eastern United States,
.maintaining regional visibility levels in
the Southwest and reducing impacts of
forest and other burning in-the Pacific

Northwest. Innovative regulatory
strategies being considered are
discussed in the Report to Congress
referenced previously.

Comments are solicited on all aspects
of the program, especially those
discussed in this notice. Comments will
be available for public inspection and
copying at the Central Docket Section
(No. A-79-40). Room 2903B, Waterside
Mall. 401 M Street SW.. Washington.
D.C. 20460.

This Advance Notice of Proposed
Rulemaking is issued under the
authority granted in Sections 110,165,
169A. and 301 of the Clean Air Act.

Dated. November 21,1979.
Doug as K. Costle,
Administrator.
[FR Doc. 7S-WIR nid 12-2-79:4 am)

BWWNG CODE 6660-01-U
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40 CFR Part 81

(FRL1349-4; Docket No. OAQPS-79-09]

National Visibility Goal for Federal
Class I Areas; Identification of
Mandatory Class I Federal Areas
Where Visibility Is an Important Value

AGENCY: U.S. Environmental Protection
Agency.,
ACTION: Final action.

SUMMARY: Section 169A(a)(2) of the
Clean Air Abt'requires EPA to -
promulgate, after consultation with the
Secretary of the Department of the
Interior (DOI), a list of mandatory class I
Federhl areas where visibility is an
important value. On February 12, 1979
(44 FR 8909) the Environmental -
Protection Agency (EPA) proposed, after
consultation with DOI, a list of .
mandatory class I Federal areas where
visibility is an important value.'EPA is
today promulgating the proposed list
without a change.
EFFECTIVE DATE: November 21, 1979.
ADDRESSES: This promulgation and
background information relevant to it
are available for public inspection
during normal business hours at the EPA
Central Docket Section CDocketNo.
OAQPS-79-09] Room 2903B, 401 Mvf
Street S.W.,. Washington, D).C. 20460. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATIO CONTACT:
Johnnie L. Pearson, Standards
Implementation Branch, Control
Programs Development Division; Office
of Air Quality Planning and Standards,
Environmental Protection Agency (MD--
15), Research Triangle Park, North
Carolina 27711. Phone: (919) 541-5497.
SUPPLEMENTARY INFORMATION:

Background

The Clean Air Act Amendments of
1977 added Section 169A. to the Clean
Air Act. In this Section, Congress
established, as a national goal, "the
prevention of any future, and the
remedying of any existing, impairment
of visibility in mandatory class I Federal
areas which impairment results from
manmade air pollution." Mandatory
class I Federal areas are composed of all
international parks, all national
wilderness areas and-memorial parks
which exceed 5,000 acres in size and all
national parks which exceed 6,000 acres
in size. These areas must have been in
existence on the date of enactment of

the 1977.amendments and may notbe
redesignated. There are 158 such areas.

,An iniftfal step in developing programs
which make reasonable progress toward
meeting this national goal is set out in
Section 169A(a)(2), which requires that
DOL in consultation with otherFederal
Land Managers, review all mandatory
class I Federal areas and identify those
areas where visibility is an important
value. EPA, after consulting'with DOL
must promulgate a list of mandatory
class I Federal areas in which it
determines visibility is an important
value.

On October 14, 1977 (42 FR 55280) DOI
published notice seeking public
comment on its preliminary
determination that 153 of the 159
mandatory class I Federal areas
possessed visibility as aninportant
value. These 153 areas were identified
by a task force, of whichEPA was a
consulting member, that created and
applied the following criteria:

1. Does the legislation for the area
indicate that scenic value was an
important consideration for establishing
the area? or,

Is the area possessed of scenic values
that are-important to public enjoyment?

2. Are sceniovalues of the area
primarily in the form of panoramic
background, intermediate or foreground
views?

3. Do natural sources of visibility
impairment seriously affect the ability of
the public to appreciate visibility as an
important value?

4.For those areas in which natural
sources of vfsibility impairment
seriously affect public appreciation of
scenicvalues, is the magnitude of scenic
value sufficient to warrant protection
from man-caused sources?

Theprocessby which the criteria was
applied to each Federal mandatory class
I area involved (1) the participation: of
the individual park superintendents and
forest rangers who surveyed each area,
and (2) a review of the park
superintendents' and forest rangers'
recommendations by the regional staffs
responsible for the class I areas in their
region and by the Washington, D.C. staff
who consulted with the regional staffs.
Through this consultation process, each
of the 158 mandatory-class I Federal
areas was evaluated and tested against
the criteria.
-- Review and analysis of public,
comments and DOI's preliminary
findings produced one change in the
criteria used to identify whether
visibility is an important value. The
Character of the Scenic Values (Step 31
used in the logic network for evaluating
class I areas was changed so that only
those areas which possess no sweeping

view of background features,
panoramas, or views of middleground or
background features would fail to be
identified to possess visibility as an
important'value in this step. Underithe
preliminary criteria, an area was'
identified as not possessing visibility as
an important value if views were
primarily, or mostly, of foreground
features less than one mile distant,
although one of more background or
middleground view.or panorama was
present. The one-mile cutoff Is used
because it is the shortest distance at
which a broad perception of an area is
possible,,i.e., it allows an individual to
observe overall patterns, shapes, and
textures of the area. The one-mile cutoff
is consistent with definitions of
foreground, middleground, and
background presented in the USDA,
Forest Service Landscape Management
Book, Volume I.

The application of the revised criteria
identified three areas which possess
visibility as an important value In
addition to the 153 areas so Identified In
the preliminary findings. The three
additional areas are: Mammoth Cave
National Park, Kentucky; Moosehorn
Wilderness, Maine; and Medicine Lake
Wilderness, Montana. DOI published
this final list of 156 areas on February
24, 1978 (43 FR 7721).

On February 12, 1979, EPA proposed
to list these same 156 areas.

EPA RevieW
From the earliest stages of

development, EPA followed DOI's
progress in developing and applying the
criteria by which the list of class I
visibility protection areas was
produced. EPA also reviewed'the
criteria and the comments obtained from,
public meetings conducted throughout
the country. Finally, the workbooks,
containing narratives provided by
Federal Land Managers, were reviewed
with particular attention paid to the
logic behind the application of criteria to
specific areas and the extensive public
comment received. It is EPA's judgment
that the Federal class I areas meeting
visibility protection requirements as
determined by DOI are correct.
Therefore, EPA is promulgating the
proposed list without any changes In
designations. It should be noted,
however, that the February 12, 1979
proposal of this action (44 FR 89009)
contained an error. Although Minarets
Wilderness in California was evaluated
as having visibility as an important
value, it was inadvertently omitted from
the February 12, 1979 proposal and is
properly listed in this promulgation.
Since Minarets Wilderness was
Included on the twice published DOI list
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of potentially eligible areas, and since
EPA's proposal specifically mentioned
the only two negative identifications on
that list. EPA does not believe it is
necessary to repropose Minarets
Wilderness and as such promulgates it
at this time.

Significant Comments

Both written comments and comments,
from the public hearings conducted by
DOI were considered in this
promulgation. The significant comments
are discussed below.

Most speakers at the public hearings
disagreed with the premise that a
mandatory class I area could exist
where visibility is not an important
value. The commenters felt the intent of
Congress and the national goal was to
include all mandatory class I Federal
areas in the visibility protection
program.

EPA has found that visibility is an
important value in 156 out of 158
mandatory class I areas. The two
wildernesses which were shown not to
have visibility as an important value
(Rainbow Lake, Wisconsin and
Bradwell Bay, Florida) did not meet the
criteria established by DOL In requiring
an analysis of the visibility values in all
mandatory class I-Federal areas before
determining whether visibility
protection is necessary, Congress
clearly did not necessarily intend that
visibility be identified as-animportant
value in all class I areas. See also HR.
Rep. No. 95-294, 95th Cong., ist Sess. 205
(1977).

The greatest number of comment
letters received pertained to the lack of
information concerning the impact of
listing an area as one where visibility is
an important value. The* commenters
expressed concern over the extent of
social and economic impacts on
communities surrounding class I areas.
Commenters felt that there was a need
to'evaluate more fully the impact of
natural sources, investigate the existing
air quality in and around class I areas,
and list sources which may potentially
be required to install Best Available
Retrofit Technology (BART).
Specifically, two commenters opposed
the designations of Mount Zirkel
Wilderness, Rawah Wilderness, and
Rocky Mountain National Park as areas
where visibility is an important value
due to the uncertainty of how the
designations would affect the local
economy. In addition, groups in the
Pacific Northwest protested the
reduction or abolition of prescribed
burning. One commenter expressed the
same concern for forest products
industries located near Cohutta

Wilderness, Okefenokee Swamp, and
Wolf Island Wilderness.

As many commenters recognize, to
assess, at the present time, the impact of
a future regulatory program under
Section 169A is neither possible nor
required by law. In Section 169A
Congress explicitly called for the listing
of areas subject to regulation far in
advance of the time when EPA must
develop specific regulations for the
States which contain guidelines and
techniques for making reasonable
progress towards the national goal.
Congress revealed its sensitivity to the
economic impact of any Section 169A
regulations by making a cost and energy
analysis part of the control technology
standard and providing the possibility
for exemption to that standard.
However, there is no indication that
economic impacts be solnehow
considered-in advance of the
regulations themselves-In compiling
the Section 169A(a)(2) list. A regulatory
analysis is being prepared and these
issues, along with those pertaining to
prescribed burning, will be dealt with
there. This analysis will also address
the elements of economic impact set out
in Section 317.

The second most mentioned commbnt
was the subjective nature of the
evaluation criteria. Two commenters felt
key terms such as "important." "scenic
value," "public appreciation," and
"seriously affect" should have been
defined prior to the evaluations. Other
comments expressed concern over the
dependence of the criteria upon highly
vafiable human judgments, and felt a
need to measure objectively the
visibility of vistas from their associated
viewpoints and incorporate such
measurements Into the evaluation.

While EPA acknowledges that in
some respects the established criteria
are subjective, it believes that the
subjectiveness of these evaluations is to
some extent inherent in the task of
assigning "value" to the visibility of an
area. Congress required DOI and EPA to
accomplish this task in a very short time
and did not anticipate that technical
problems involved in objective
measurements of visibility impairment
would be solved before the task could
be completed. Since a technical base
broad enough to more quantitatively
assess the class I area evaluations was
not available in the time frame specified
by Congress, criteria agreed on by EPA
and DOI were developed which
established certain priorities and were
readily available for use by Federal
Land Managers. Sections 165(d) and
169A which, among other things, charge
Federal Land Managers with an

"affirmative responsibility" to protect
visibility values, together show the great
weight Congress intended the judgment
of Federal Land Managers to have. A
technical base for use in future
regulations in response to Section 169A
Is now being established which will
quantify and define many of the
concerns mentioned above.

One commenter, noting that the effect
of the listing will not be precisely known
until the Section 169A regulations are
proposed, suggested that promulgation
of the final list be postponed-until after
the hearing on the proposed regulations
and that the public record be left open
during the interim. EPA believes such an
approach would be contrary to the
Congressional scheme-clearly set out
in Section 169A-of promulgating the
list of areas in advance, even of the
report to Congress containing the
technical outline for the eventual
visibility regulations.

This does not mean, however, that
future public comment and its
consideration byEPA as to the specific
visibility objectives, values, and
important vistas of each area is
precluded. EPA recognizes that the
future rulemaking under Section 169A
will require such additional area-
specific Snalysis. At EPA's request. DOI
and the Forest Service have conducted a
preliminary analysis of the range of
scenic vistas, the nature of visual values
and a preliminary estimate of the degree
of existing natural and man-made
visibility Impairment found in each area.
EPA expects that the future proposal of
visibility regulations will require States
and Federal Land Managers to develop
such additional area-specific
assessments. Both this process, and the
proposal itself. will be subject to public
comment. 'o the extent that further
comment and additional analysis (or
anything else) affects the basis for the
list. EPA will propose appropriate
revisions.

Several comments asserted that
Section 169A is limited to vistas wiqhin
the boundaries of mandatory class I
Federal areas, and. accordingly, that the
EPA and DOI lists are defective because
there is no indication that this alleged
"jurisdictional limit" was observed by
the persons engaged In the identification
process. This observation overlooks
DOrs specific discussion of this issue in
Its February 24.1978, notice (43 FR 7721,
7724). DOI acknowledged the dispute as
to whether vistas without the
boundaries of the subject class I areas
are protected, but noted that it need not
reach the issue because the 156
mandatory class I Federal areas
identified were based on views within
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the areas- seen from within the areas.
The two areas not identifiedpossessed
no out-of-area vistas which woul&
otherwise qualify them for the list.

EPA also recognizes that there is an
issue as tothe asserted "jurisdictional
limits" of Section 169A. EPA is,
announcing its preliminary position and
soliciting comments on a number of
issues in the Advance Notice of
Proposed Rulemaking, published
elsewhere in this Federal Register For
the purposes of this list under'Section.
169(a](2], however, EPA has adopted
DO's, approach and considered only
vistas within an area as observed from a
location within, the same area. The two
mandatory class IFederal areas
identified. as not possessfngvisilility as
an importantvalue do not have out-of-
park vistas which, if considered, would
warrant their listing.
-Both written comments and those

received from public hearings felt
criterion 4 (for those areas in which,
natural sources of visibility impairment
seriously affect public appreciation of
scenic values, is the magnitude of the
scenic value sufficient to warrant
protection from man-made causesl was-
vague. One written, comment suggested
the elimination of criterion 4, calling it
"inappropriate and illogical." This
commenter felt that controlling man-
made sources when natural sources'of
impairment degrade the scenic value
uuch that public enjoyment is
,diminished is not valid. Onr the other
hand, comments obtained from the"
public hearings expressed the opinorr
that man-made pollution cart
significantly increase visibility
inipairment even when natural sources-
are present.

It is important- to consider that while
natural visibility impairment does exist
in some class I areas, it will not only'
vctry in magnitude, but also in duration.
The criterion was established to
recognize natural sources of impairment
which may be of consequence, but it
also allows areas with particularly
significant scenic values protection from
man-made impairment While the
magnitude and duration of natural
impairment may be great, the imposition
of man-made impairment can
significantly reduce the visual
appreciation of an area even though it is
experiencing some form of natural
visibility impairment. Therefore. EPA
agrees with the comment that ever in
areas with substantial natural visibility
impairment, important visibility values
exist and cam be enhanced by control of
man-made sources of visibility'
impairment.
DOI public hearings received

numerous comments, on the importance

of nighttime sky 'viewing. Many
commenters felt this should. be included
in the criteria to evaluate the importance
of visibility to a class I area. EPA
acknowledges that nighttime skis, are
an importantpart of the wildnerness:
experience, especially to campers, and
backpackers. EPA feels that this aspect
can be considered a visibility value for
use in establishing visibility objectives
by theFederal Land Managers. Itis not
considered, however, a major factor in
distinguishing between class I areas or
evaluating the importance of visibility in
one class. I area as oppose&to another.
Indeed EPAreceived no written
,comments suggesting that the two areas
excluded from the listpromulgated,
today should have been. included
because of their nighttime skies.

Several comments received discussed
individual wildernesses and reasons
why they should or shouldnotbe
included as areas warranting visibility
protection. Whilemost questions are
answered in. the evaluations of the
workbooks, a few will be discussed
here.

Although Brigantine Wilderness is
used primarily for fshing and
bfrdwatching, the"scenIc value of the
wilderness cannot be separated from. the
total enjoyment of the park. Even though
fishing is the primary attraction, the
views one sees are part of the iotal
experience which the public-has come- to
enjoy. Therefore, visibility is an
important value contributingtd the total
enjoyment of this area'.

Breton. Wilderness was another area
for which one commenter urged
deletion. Er response to the comment
that the area is not eligible because of
size limitations. EPA has noted that DOI
promulgated Breton at 5000 acres and it
therefore meets the size requirements
set by Congress. The comment also
mentioned the poormaintenance of the-
area. Poor maintenance, however, is
irrelevant to whether Congress intended:
visibility to be protected. in the nation's
wildlife areas. Breton Wilderness meets
the requirements set forth-in the criteria,
and it is EPA's responsibility., to

.acknowledge this- and designate it as an
area warranting visibility protection.

In the preliminary evaluation by the
National Park Service, Mammoth Cave
National7Park was excluded from the
list of areas having visibility as an
importantvalue. Evidencewas
presented attthe public hearings which
supported the inclusion of the parkin
the list. This evidence included-
legislative history which. showed the
surface area was a major consideration.
in the designation of Mammoth Cave as
a national park and. as a result thfis park
was proposed by DOI and EPA.

Comment was also received
concerning the! independence of EPA's
evaluation of class I areas under
consideration for visibility protection.
One commenter felt. "EPA should not
parrot DOI's list" and another
commenter did not want EPA to "rubber
stamp" DOa's designations. EPA has,
however, conducted an independent and
thorough: evaluation of the workbooks
submitted. by the Federal Land
Managers and hasi taken into
consideration. comments supplied at the
public hearings held around the country.

Numerous other written and oral
comments, were received which
concerned the upcoming regulations.
These commenters did not object, to the
list, but were more concerned with the
potenti l impact- it would cause. These
questions will be reviewed and
discussed in the regulatory procedure
under Sections 165 and 169A of the
Clean Air Act.

This promulgation is issued under the
authority granted in Sections 101(b)(1),
110, 169A(a](2), and 301(al of the Clean
Air Act as amended (42 U.S.C. 74 ]b).
7410, 7491(a](Z]. 7601(al.

Rated- November 21, 1979.
Iouglas M. Costle,
A inistraton

PART 81-DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

Part 81 of Chapter I. Title, 40 ofthe
Code of Federal Regulations is amended
by adding Subpart D as follows:
Subpart D-tdentflication of Mandatory
Crass t Federat Areas Where Visibility Is sn
Important Value.

e=
81.400
81.401.
81.402
81.403.
81.404
81.405
81.405
81A07
81.408
81.409:
81.410
81.411
81.412.
81.413
81.414
81.415
81.41&
81.417
81.418
8:.419
81.420
81.421
81.422
81.423
81.424
81.425
81.426

Scope.
Alabama.
Alaska.
Arizona.
Arkansas.
California.
Colorado.
Florida.
Georgia.
Hawaii.
Idaho.
Kentucky'.
Louisiana.
Maine.
Michigan.
Minnesota.
Missouri.
Montana.
Nevada.
New Hampshire.
Newlersey.
New Mexico.
North Carolina.
North Dakota.
Oklahoma.
Oregon.
South Carolina.
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81.427 South Dakota.
81.428 Tennessee.
81.429 Texas.
81.430 Utah.
81.431 VermonL
81.432 Virgin Islands.
81.433 Virginia.
81.434 Washington.
81.435 West Virginia.
81.436 Wyoming.
81.437 New Brunswick, Canada.

Authority.-Seds. 101(b) (1), 110, 169A(a) (2),
and 301(a) of the Clean Air Act as amended
(42 U.S.C. 7401(b), 7410, 7491(a)(2), 7601(a)).

Subpart D-dentification of
Mandatory Class I Federal Areas
Where Visibility Is an Important Value

§ 81.400 Scope.

Subpart D, § § 81.401 through 81.437
lists those mandatory Federal Class I
areas, established under the Clean Air
Act-Amendments of 1977, where the
Administrator, in consultation with the
Secretary of the Interior, has determined
visibility to be an important value. The
following listing of areas where
visibility is an important value
represents an evaluation of all
international parks (IP), national
wilderness areas (Wild) exceeding 5,000
acres, national memorial parks (NMP)
exceeding 5,000 acres, and national
parks (NP) exceeding 6,000 acres, in
existence on August 7,1977.
Consultation by EPA with the Federal
Land Managers involved: the
Department of Interior (USD1), National-
Park Service (NPSj, and Fish and
Wildlife Service (FWS); and the
-Department of Agriculture (USDA),
Forest Service (FS).
§ 81.401 Alabama.

PubLc law Federa land
Area nare Acreage estatlshing manager

S-9sey Wild 12.646 93-622 USDA-FS

§ 81.402 Alaska.

Pulc Law Federal land
Area name Acreage estabig mager

Being Sea WId- 41.113 91-622 USDI-FWS
Mount McKinley NP_ 1.949,493 64-353 USDI-NPS
Simeonof Wild - 25.141 94-557 USDI-FWS
Tuxedrni Wid 6.402 91-504 USDI-WS

§ 81.403 Arizona.

Public Law Federal land
- Area name Acreage ealashing Manager

Chcahua National
Monurnent Wild-

Chcahua Wld
Galiuro VWdd-
Grand Canyon UP..-
Mazat;1 l-- -
Mount Baldy WildForst
Petrified Foreat NP.....

9.440
18.000
52717

1,176.913
205.137

6.975
93.493

94-567
88-577
88-577
65-277
88-577
91-504
85-58

USD1-UPs
USDA-FS
USDA-FS

USD-4IS
USDA-FS
USDA-FS

USDI-NPS

Pubic Law Federal land
Ara na Aceg -d") Me-

Pine Mountain Wid- 2D.061 92-2 USDA-S
Saguaro Wild _- 71.400 94657 USOD-FS
Sierra Ancha Wild. 20.0 88-577 USDA-FS
Suporstiton Wld - 124.117 8W-577 USOA-FS
Sycamor Canyon Wild 47.757 92-241 USa-FS

§ 81.404 Arkansas.

Pubki law Federal land
Area name Acreage estakig maager

Camey ek WCdrook _ 14344 93-822 USOA-FS
Upper Buffalo Wid-_ 9.912 93-22 USDA-FS

81.405. CalIfornia.

Area name Acreage Putft Law Federal land

Agus T21A 15.934 93-.... USDA-PS.

Ca'bou Wild. 19,080 88-87"/__ USDA-FS.
Cucanonga 9022 86-77.- USDA-S.

Desolation 63.469 91-82- USOA-S.

Dome Land 62.206 88-"77 USD-S

EngWant wld. 104.311 93-32- USDA-S
Ho seo-$.. 47.916 85,5-87.. USDA-PS

John Mui 484,673 W-77_ USOA-PS.
wil

Joshua Tree 429.690 94-67_ USD-PS
WaL

KaserV ,d..- 22.45 94-M-7 US1PS
lrrgs Canyon 459.994 7&-424- US06

NP.
Lassen 105.800 64-184-.. USP -.

volcanic NP.
Lava Beds 25.640 92-493 -_ USD S

WA(L
Mable 213.743 88-7" UDA-

Mountain

Minarets Wd. 109484 -77 USDA-
Moketume 50.400 85-7 _ USDA-FS.

WILi
Pinnacles Wild 12,952 9448W -. USD6-UPS
Point Reyes 25,37o S4-544.... USD6-oPS.

Wild. 94-5W7
Redwood NP. 27.792 90-545- USD.
SanGaiel 38.137 90-318 -. USDA-S.

Vld.
San Gorgonio 34.644 88-77 USDA-FS.

San Jacnlo 20,564 86 577- USA-
WI&

San Rated 142.722 90-271- USDA-
wild.

Sequoia NP... 3K8642 26 StatL9U7 USD6-NI'S.
(51st
Cong.).

South Warner 68,507 86-577 USA-

Thousand 15,695 88-577 - USOA-FS
Lakes Wild.

VentanaWid. 95,152 91-58_ USOA-MS.
Yolla-olly. 109.091 88-577_ USDA-FS.

Yosernit NP-- 759.172 58-49- USOD-NIS.

§ 81.406 Colorado.

Area nme Acreage Pubic Law Federal land
W" 'nanager

Black Canyon of the
Gunnison WWL

Eagles Nest Wild_
Flat Tops Wild -
Great Sand unes W'd
La GstaWd Wl-
Maroon Bells-

Snowmas Wild-

11,160 LSD6-N
133,910 94-352 USDA-FS.
23.30 4-148 USDA-S
33.450 94-557 USD-S
48.436 88-577 USDA-FS.

71.060 68-577 USDA-PS

Area trm Acreage Puic: Law Federal land
estatb irg nager

Mea Verde NP -- 51,488 .59-353 USo-UPS.
mot i ra w 72.472 88-577 USA-
Rawah Wid- 26.674 83-77 USDA-FS.
RockY Mcwah NP-- 353.138 63-238 USDNIPS.
Wn~ache Vad. 400=90 93-=3 USDA-PS.

West Elkl ~d _ 61.412 88-6"77 USOA-FS.

§ 81.407 Florida.

Aream 're Acreage Pubcl* a w Federal land
estabbal*ng manager

Cah&36aOhtkaWil d 23,3o S4-657 USD-FWS.
E"r s NP-.. 1.397,429 73-267 USDk4S
St. Marks Wld 17.745 93-632 USDtWS

§81.408 Georgia.

Am an. Acreage Pubc Law Federal Land-stk* Maagm

Cdxxwd _- 33=7 93-22 -USDA-FS
Okaknokee 1Wid- 343,85 s329 USm.Fm
Wc klWand Wild 5.126 93-632 USDIfWS.

§ 81.409 HawaLl

Ararrw Acreage Pubichma Federalland
-alhn manager

Haleakala NP_ 27.208 87-74 USD-4PS.
Hawa8 Vol arm . 217029 64-171 USD6-PS

§ 81.410 Idaho. -

Ame Hare Acreage Pubic Law Federal Land
ESstiv~ UMger

Oilers of th 43,243 91-504 __ USD1-N&S.
Moon VS&

HFAf Canyon 8380 94-199-_ USOA-MS
W~ild .

Salooth Wild 216383 9-400__ USDA-PS.
Salaay- 988770 88-677-. USDA-MS

Yelowslone 31.488 17 StaL 32-
NP %

(42nd Ccrg.). USD6-NS.

a el Canyom Widemes 19270 acres overalL ofwhffa
10M.90 acres ame Ina Oreona and 83.0 acres are im Idaho,

b SdwaY itlterrootWilderness.24wo. acres oreralt~of
which Oft7=0 aces are I Idaho and z50 acres are lix

c yelows toe Nations! Par 2.219=3 acres overal of
whIch Z =5 Acres are in Wymin& 167.8=4 acres are in
.6fntarna. and 31.48 acres are in Idaho.

§81.411 Kentucky.

Area am Acreage Pub:c law Federal land
e manager

Manrroe Cave NP._ 51303 69-283 USES-NS.

§ 81.412 Louisiana.

Area m Acreage Putic law Federalland
G$Mbt*. _ manage r

Brelon Wid 5.000+ 93-m3 USD(-EwS.
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§ 81.413 Maine;

Area name Acreage" Public law Federal land
establishing manager

Acadia NP................. 37,503 65-278 USDI-NPS.
Moosehom Wild .......... 7.501 USDI--WS.

(Edmunds Unit)...... (2,782) 91-504
(Baring Unit) .............. (4,719) 93-632

N
§ 81.414 Michigan.

Area name Acreage Public law Federal land
establishing manager

Isle Royale NP. 542.428 71.-835 USDI-NPS.
Seney Wild............. 25,150 91-504 USDI-FWS.

§81.415 Minnesota. -

Area name ACreage Public law Federal land
esiablishing manager

Boundary Waters
Canoe Area Wild.- 747.840 99-577 USDA-FS.

Voyageurs NP .......- 114,964 99-261 USDI-NPS.

§ 81.416 Missouri.

Area name Acreage Public Law Federal land
establishing manager

Hercules-Glades Wild. 12315 94-557 USDA-FS.
Mingo Wild.......... -- 8,000 94-557 USDI-fWS.

§ 81.417 Montana.

Area name Acreage Public Law - Federal land
establishing manager

Anaconda. 157.603 88-577.- USDA-FS.
Pintlar Wil

Bob Marshall 950,000 88-577..-." USDA-FS.
Wild.

Cabinet 94,272 88-577 .... USDA-FS.
Mountains
Wid.

Gates of the 28,562 88-577.... USDA-FS.
Mt Wild.

Glacier NP.... 1.012.599 61-171--. USDI-NPS.
Medicine Lake 11.366 94-557- USDI-FWS.

Wild.
Mission 73,877 93-632.-- USDE-FS.

Mountain
Wild.

Red Rock 32,350 94-557.... USDI-FWS.
Lakes Wild.

Scapegoat 239.295 92-395.- USDA-FS.
Wild.

Selway. 251,930 88-577..... USDA-FS.
Bitterroot
Widd*.

U. L Bend '20,890 94-557..... USDI-FWS.
Wild.

Yellowstone 167,624 17 Stat 32 USDI-NPS.
NP b (42nd

Cong.).

a Selwoy-Blitterroot Wilderness, 1.240.700 acres overall, of
which 0a8,770 acres are in Idaho and 251.930 acres are in
Montana.

b Yellowstone National Park. 2219,737 acres overall of
which 2,020.625 acres are in Wyoming. 167,624 acres are in
Montana, and 31,488 acres are in Idaho.

§81.418 Nevida. "

Area name -Acreage Public Law Federal land
estabui~dng manager

Jarbldge Wild........, 64,667 88-577 USDA-FS.

§ 81.419 New, Hampshire.

Area name Acreage Public Law Federal land
establishing manager

Great Gulf Wild....... 5,552 88-577 USDA-FS.
Presidential Range-Dry'

River Wild............. 20,000 93-622 USDA-FS.

§ 81.420 New Jersey

Area name Acreage Public Law Federal land
establishing manager

_Blrigantine Wld...... 6,603 93-632 USDI-FWS.

§ 81.421 New Mexico

Area name Acreage Public Law Fedelal land
establishing manager

Bandelier Wild-........ 23,267 94-567' USDI-NPS.
Bosque del Apache

Wild.......... 80,850 93-632 USDI-FWS.
Carlsbad Caverns NP- 46,435 71-216 USDI-NPS.
Gila Wild............ 433.690 88-577 USDA-FS.
Pecos Wild-.......... 167.416 88-577 USDA-FS.

-Salt Creek Wild.__8.. , 8500 91-504 USDI-FWS.
San Pedro Parks Wild. 41,132 88-577 USDA-FS.
Wheeler Peak Wild-- 6,027 88-577 USDA-FS.
White Mountain Wild...- 31,171 88-577 USDA-FS.

§ 81'425 Oregon.

Area name Acreage Publiclaw Federal land.
establishing manager

Crater Lake NP ....... 160.290 57-121 USDA-
NPS.

Diamond Peak Wild.-.... 36,637 88-577 'USDA-FS.
Eagle Cap Wild...... 293.476 88-577 USDA-FS.
Gearhart Mountain

Wild. ........... 18.709 .88-577 USDA-Ft.
Hells Canyon Wild._ 108,900 94-199 USDA-FS.
Kalmipsls Wild..... 76,900 88-577 USDA-FS.
Mountain Lakes Wild..-, 23,071 88-577 USDA-FS.
Mount Hood Wild _.." 14.160 88-577 USDA-FS.
Mount Jefferson Wild. 100,206 90-548 USDA-FS.
Mount Washington

Wild .................... 46,116 88-577 USDA-FS.
Strawberry Mountain

Wild ................ 33,003 88-577 USDA-FS.
Three Sisters Wild....... 199.902 88-577 USDAFS.

a Hells Canyon Wilderness. 192.700 acres overall, of which
108,900 acres are In Oregon. and 83,800 acres are In Idaho.

§ 81.426 South Carolina.

7 Area name Acreage' Public law Federal land
establishing manager

Cape Remain Wild..... 28,000 -93-632 USDI-FWS.

§ 81.427 South Dakota.

Area name Acreage Public law Federal land

estabishing manager

Badlands Wild. .......... 64,250 94-567 USDI-NPS.
Wind Cave NP...-...... 28.090 57-16 USDI-NPS.

§ 81.428 Tennessee.

Area name Acreage Public law Federal land
establishing nManager

Great Smoky
Mountalns NP ......... 241,207 6-268 USDI-NPS.

Joyce Kilmer-Slickrock
Wild b ......................... 3,832 93-622 USDA-

NPS.

a Joyce Kilmer.Sllckrock Wilderness. 14,033 acres overall, of
which 1021 acres are in North Carolina. and 3.0b3 acres are
in Tennessee.
b Great Smoky Mountains National Park. 514,763 acres
overall, of which 273,551 acres are In North Carolina, and
"41.207 acres are In Tennessee,

§ 81.429 Texas.

Area name Acreage Public law Federal Land
establishing Manager

Big Bend NP ................ 708,118 74-157 USDI-NPS.
Guadalupe Mountains

NP. ............... 76,292 89-667 USDI-NPS

§ 81.430 Utah.

Area name Acreage Public law Federal land
establtshing manager

Arches NP ................ 65,098 92-155 USDI-NPS.
Bryce Canyon NP...-.... 35,832 68-277 USDI-NPS,
Canyonlands NP ....... 337.570 88-590 USDI-NPS,
Capitol Reef NP ........ 221,896 92-507 USDI-NPS.
Zion NP................. 142462 68-3 USDI-NPS,

§ 81.431 Vermont

Area name Acreage Public law Federal land
establishing manager

Lye Brook Wild.......... 12,430 93-622 USDA-FS

§ 81.432 Virgin Islands.

Area name Acreage Public law Federal land
establishing manager

Virgin Islands NP .......... 12.295 84-925 USDI-NPS,

§ 81.433 Virginia.

Area name Acreage Public law Federal land
establishing manager

James River Face Wild 8,703 93-622 USDA-FS,
Shenandoah NP...... 190.535 69-268 USDI-NPS,

§ 81.434 Washington.

Area name Acreage Public law Federal land
establishing manager

Alpine Lakes 303,508 94-357......... USDA-F
Wild.

Glacier Peak 464,258 9-577 ........... USDA-FS.
Wild.

Goat Rocks t2680 88-577 ........ USDA-FS.
Wild.

Mount Adams 32,356 88-577........ USDA-FS.
Wild.

Mount Raner 235,239 30s tal 993 USDI-NPS
NP. (55th

Cong.).
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Area name Acreage Public law Federal land
establshing manager

-North 503,277 90-554 - USDI-NPS.
Cascades
NP.

Olymprc NP_ 892,578 75-778 . USDI-NPS.
Pasayten id. -505.524 90-544 USDA-FS.

§ 81.435 West Virginia.

Area name Acreage Public law Federal land
establishing mager

Dolly Sods Wkd._.. 10.215 * 93-622 USDA-FS.
Otter Creek Wid.:. 20,000 93-622 USDA-PS.

§ 81.436 Wyoming.

Area name -Acreage Public law Federal land
establihing manager

BddgerWild. 392.160 88-77 - USDA-FS.
Fidzpatrick 191.103 94-567.....-.. USDA-FS.

Wild.
Grand Teton 305.504 81-787 - USD,-NPS.

NP.
North 351.104 88-577 - USDA-PS.

Absaroka
Wild.

Teton Wild 557.311 SS-S77 USDA-PS.
Washalde Wild 688.584 92-476 - USDA-PS.
Yellowstone 2,020,625 17 Stat. 32 USDI-NPS.

NP
=
. (42d

Cong.).

a YellowstoneNational Park. 2 7219,37 acres overall, of
which 2,o20,625 acres are in Wyomin .167,624 acres are in
Montana. and 31,488 acres axe in Idaho.

§ 81.437 New Brunick, Canada.

Area name Acreage Public law Federal land
establishing manager

Roosevelt Campobello
International Park- 2721 - 88-363 Not

applies-

bie.

§ 81.422 'North Carolina.

Area name Acreage, Public law Federal land
estabishing manager

Great Smoky
Mountains NP *_ 273.551 69-268 USDI-NPS.

Joyce Kilmer-Slickock
Wild

b  
10,201 93-622 USDA-FS.

tinvlte Gorge Wild- 7.575 68-577 USDA-FS.
Shining Rock Wild- 13.350 88-577 USDA-FS.
Swanguarter Wild 9.000 94-557 USDI-FWS.

a Great Smoky Mountains National Park. 514.758 acres
overall, of which 273,'51 acres are in North Carolina. and
241.207 acres are in Tennessee.

b Joyce Kllmer-Slickrock Wilderness, 14.033 acres overalL
of which 10.201 acres are in North Carolina. and 3.32 acres
are in Tennessee.

§ 81.423 North Dakota.

Area Name Acreage Public law Federal land
establishing manager

Lostwood Wild- ._- 557 93-632- USDI-WS.
Theodore Roosevelt,

NMP, 69.675 80-38 USDI-NPS.
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§ 81.424 Oklahoma.

Area Nuns Acreage P btw Federal lad

Wichita Mountans Wid 6900 91-504 USDI-WS.

[FR Do. 79-351 Filed 21-194 -Vt &A5 am]
BILLING CODE 6580-01-1
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DEPARTMENT OF AGRICULTURE

Farmers Home Administration

7 CFR Parts 1822 and 1944

Rural Rental Housing Loan Policies,
Procedures, and Authorizations;
Revision-Redesignation

AGENCY: Farmers Home Administration,
USDA.
ACTION: Proposed rule.

/

SUMMARY: The Farmers Home.
Administration proposes to amend and
redesignate its regulations concerning
rural rental housing loans. The action is
taken because of the general
administrative restructuring of Agency
regulations and restructuring of the
Agency field staff. It is also taken to
strengthen the Agency's mission of rural
development and strengthen Agency
efforts to assist distressed communities
and rural areas which have significant
populations of poor and disadvantaged
persons. The action will clarify and
update the regulations and will provide
uniformity between the numbering of
FmHA regulations and the Code of
Federal Regulations.
DATES: Comments must be received on
or before December 31, 1979.
ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6346, Washington,
D.C. 20250.'AUI written comments made
pursuant to this notice will be available
for public inspection at the address
given above.
FOR FURTHER INFORMATION CONTACT:
Mr. Lawrence D. Hammond, Acting
Director Rural Rental Housing Loan
Division, Room 5331, South Agriculture
Building, 14th andIndependence SW.,
Washington, D.C. 20250, Telephone 202-
447-7207.
SUPPLEMENTRARY-INFORMATION: This
proposal revises Famers Home
Administration regulations under
Chapter XVIII, Title 7 in the Code of
Federal Regulations by revising and
redesignating the present Subpart D
"Rural Rental Housing Loan Policies,
Procedures, and Authorizations" of Part
1822, to a new Subpart E "Rural Rental
Housing Loan Policies, Procedures, and °

Authorizations" under Part 1944. The
specific amendments contained in the,
proposed regulations are as follows:

1. Section 1944.213(a) is revised to
equate the amount of the State Directors
approval authority the amount of loan
that can be approved on any one project

at any one time without the prior written
concurrence of the National Office.1 2. Section 1944,.215(i)(1) is revised to
require eligibility for occupancy to be
determined based upon the combined
incomes of all adult occulants.

3. Section 1944.215(i](2) is added to'
clarify conditions under which the

" seemingly more temporary residents bf,
the community may be considered
eligible for occupancy.

4. Section 1944.215(1]l)1 is revised to
clarify that the borrower's initial
investment in a project will not include
any cash equity contribution which,
when added to the loan amount, is in
excess of the security value of the
project.

5. Section 1944.231 is r6vised to: (a)
Specify that while primary
responsibility for loan making and
servicing is in the Farmers Home
Administration's District Office, County
Offices may accept preapplications and
assist applicants as needed- (b) specify
the actions to be taken by the District'
Director; 1c) specify the information
necessary for submission to the National
Office when review at the National
Office level is either desired or required;
(d) specify the priority criteria to be
used in selecting preapplications for
further processing; and (e) specify the,'
conditions under which selected I
preapplications can be authorized for
development into completed loan
applications.

6. Section1944.232(b) is revised to
establish the District Director's
responsibilities in application
processing and review. It is also revised
to permit the use of any processing
check-list that may be developed to
assist in application development and
review.

7. Exhibit A-6 is revised to: (a) Permit
the acceptance of a certificate of net
worth in lieu of a financial statement
from limited partnership; (b) require
proposed general partndrs, stockholders,
members, or beneficiaries to collectively
possess sufficient cash or other liquid
assets to meet any equity capital and
initial operating capital requirements of
applicant organization not yet in legal
existence at the time the preapplication
is submitted; (c) require a certification of
truth and accuracy on all financial
statements; (d) clarify the information
necessary to pass the test for other
credit; (e)'require a written, dated, and
signed statement disclosing any identity
of interest between the applicant and
others to be used in connection with the
construction of the project; and (f)
require the completion of Form FmHA
449-10, "Applicant's-Environmental
Impact Evaluation."

8. Exhibit A-7 is revised to: (a) Clarify
the demand for the project which can
help justify the size of the project and
mix of units prpposed; (b) require a copy
of the proposed management agreement:
(c) clarify the contents of an acceptable
management plan; and (d) require a
schedule of any separate changes for the
use of non-shelter services to be
provided in a congregatehousing
project.

9. Exhibit A-8 is added to clarify the
use of Exhibits A-BA, A-8B, and A-8c,

10. Exhibit C, paragraph V C I is
revised to be more definitive concerning
the information necessary for National
Office review of exception requests.

11. Exhibit C, paragraph VI is revised
to permit borrowers to select tenants for
congregate housing projects in
accordance with selection criteria
specified in their FmHA approved
management plans.

12. Exhibit H is revised by combining
seven former certifications into two new
certifications (shown as Exhibits H-3
and H-7) to serve the same function.

13. Exhibits J through R are revised to
enable the controlled disbursement of
interim financing as well as the use of
supervised bank accounts.14. Numerous revisions are made to
place responsibility for loan making and
servicing in the hands of District
Directors rather than County
Supervisors.

15. Numerous revisions are made to
eliminate any connotation of sexual
bias. .

16. Numerous editorial changes are
made.

Accordingly, it is proposed to delete
Subpart D of Part 1822 and add a new
Subpart E of Part 1944 as follows:

PART 1822-RURAL HOUSING AND
GRANTS

§§ 1822.81-1822.98 [Subpart E]-
[Deleted]

_1. Part 1822 is amended by deleting
Subpart D in its entirety.

2. Part 1944 is amended by adding a
new Subpart E to read as set forth
below:

PART 1944-HOUSING

Subparts A-C [Reserved]

Subpart E-Rural Rental Housing Loan
Policies, Procedures, and
Authorizations

Sec.
1944.201 General.
1944.202 Objectives.
1944.203-1944.204 [Reserved]
1944.205 Definitions,
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Sec.
1944.206-1944.210 [Reserved].
1944.211 Eligibility requirements.
1944.212 Loan purposes.
1944.213 Limitations.
1944.214 Rates and terms.
1944.215 Special conditions.
1944.216-1944.220 [Reservedl.
1944.221 Security.
1944.222 Technical, legal, and other

services.
1944.223--944.230 [Reserved].
1944.231 Selecting and processing

preapplications.
1944.232 Preparation of completed loan

docket.
1944.233 Loan approval.
1944.234 [Reserved].
1944.235 Actions subsequent to loan
.approval. 

-
1944.236 Loan closing.
1944.237 Subsequent RRH loans.
1944.238 Coding loans as to initial or
subsequent

1944.239 Complaints regarding
discrimination in use and occupancy of
RRH housing.

1944.240 Exception authority.
1944.241-1944.245 [Reserved].
1944.246 Rural Cooperative Housing Loan

Policies, Procedures, and Authorization
[Reserved].:

1944.247 [Reserved].
Exhibit A How to bring rental housing to

your town.
Exhibit A-1 Legal service agreement.
Exhibit A-2 Survey of existing rental

housing.
Exhibit A-3 Rental housing survey.
Exhibit A-4 Rental housing survey

summary.
Exhibit A-5 Statement of budget, income,

and expense [excluding depreciation).
Exhibit A-5A Housing allowances for

utilities and other public services.
Exhibit A-6 Information to be submitted

with preapplication for rural rental housinE
[RRH) loan.

Exhibit A-7 Information to be submitted
with Application for Federal Assistance
[short form].

Exhibit A-8 .Objective guides to assist
management in determining the ability of
tenants to sustain relative independence.

Exhibit A-8A Physical self maintenance
scale (PSMS).

Exhibit A-8B Instrumental activities of
daily living scale (IADL).

Exhibit A-8C Indexof independence in
activities of daily living scale (ADL).

Exhibit B Interest Credits on Insured RRH
and RCH loans.

Exhibit B-1 Example of Ifiterest Credit
determination for RRH or RCH projects
(Plan I).

Exhibit C Rental Assistance Program.
Exhibit D Guide letter for use in Informing

Interim Lenddr of FmHA's Commitment
Exhibit E Articles of Incorporation (Not for

Profit].
Exhibit F Bylaws.
Exhibit G RRH Loans and the HUD Section

8 Housing Assistance Payments Program
(Existing Units].

Exhibit H RRH Loans and the HUD Section
8 Housing Assistance Payments Programs
(New Construction).

Exhibit H-i Memorandum of Understanding
on use of Section 8 of the United States
Housing Act of 1937 and Section 515 of the
Housing Act of 1949.

Exhibit H-2 Section 8 Housing Assistance
Payments program: Information Aid For
New Construction.

Exhibit H-3 Suggested Proposed
Certification Format (Section 8/515
Program).

Exhibit H-4 Equal Opportunity Site And
Neighborhood Standards Checklist.

Exhibit H-5 Certification by the applicant.
Exhibit H-6 Guide letter for Architect's

Certification.
Exhibit H-7 Suggested Project Completion

Certification Format (Section 8/515
program).

Exhibit I Memorandum of Understanding
Between Farmers Home Administration
and Administration on Aging.

Exhibit J Loan Resolution of- . 19-
(RRH Loan to Broadly Based Nonprofit
Corporation).

Exhibit K Loan Resolution of -. 19-
(RRH Insured Loan to Profit Type
Corporation).

Exhibit L Loan Resolution of-. 19--
(RRH Loan to Profit Type Corporation
Operating on a Limited Profit Basis).

Exhibit M Loan Agreement (RR Loan toa
Limited Parthership).

Exhibit N Loan Agreement (RRH Loan to a
Limited Partnership Operating on a Limited
Profit Basis).

Exhibit O Loan Agreement (RRH Loan to a
Partnership).

Exhibit P Loan Agreement (RRH Loan to a
Partnership Operating on a Limited Profit
Basis).

Exhibit Q Loan Agreement (RRH Insured
loan to an Individual).

Exhibit R Loan Agreement (RRH Loan to an
Individual Operating on a limited Profit
Basis].

Subparts F-J [Reserved]
Authority: 7 U.S.C. 1989:42 U.S.C. 1480;

delegation of authority by the Secretary of
Agriculture. 7 CFR 2.23; delegation of
authority by the Assistant Secretary for Rural
Development. 7 CFR 2.70.

Subpart E-Rural Rental Housing Loan
Policies, Procedures, and
Authorizations

§ 1944.201 General.
This subpart sets forth the policies

and procedures and delegates authority
for making Rural Rental Housing (RRH)
loans under Sections 515 and 521 of the
Housing Act of 1949.

§ 1944.202 Objectives.
The basic objective of RRH loans is to

provide eligible occupants economically
designed and constructed rental housing
and related facilities suited for their
living requirements.

§ 1944.203-1944.204 [Reserved]

§ 1944.205 Definitions.

(a] Household. (1] One or more
persons who maintain or will maintain
residency in one rental unit. Eligibility
for occupahcy is outlined in § 1944.215
(i).

(b] Senior cibzens or handicapped
persons. Any senior citizen provision in
this Subpart will also apply to
handicapped persons. The two terms are
defined as follows:

(1) Senior citizen. A person 62 years
of age or over and may be either the
tenant or co-tenant. A person(s) younger
than 62 years of age may reside with a
senior citizen provided (i] the person is
considered ajuember of the household
of the senior citizen, or (ii] the person's
occupancy can be shown to be
necessary for tlhe well being of the
senior citizen. The term "senior citizen"
also includes the elderly as used in this
Subpart.

(2) Handicappedperson. A person. or
in the case of a household either the
tenant or co-tenant, who does not need
constant supervision or constant
medical or nursing care, but meets either
of the following qualifications:

(i) A person who has an impairment
which (A] is expected to be of long-
continued and indefinite duration, (B]
substantially impedes his or her ability
to live independently, and (C] is of such
a nature that such ability could be
improved by more suitable housing
conditions.

(ii) A person who is a
developmentally disabled individual. A
developmentally disabled individual is a
handicapped person with a severe,
chronic disability which: (A) Is
attributable to a mental or physical
impairment or combination of mental
and physical impairments; (B) is
manifested before the person attains age
twenty-two; (C) is likely to continue
indefinitely; (D] results in substantial
functional limitations in three or more of
the following areas of major life activity;
(1) self-care, (2] receptive and
expressive language, (3] learning, (4]
mobility, (5] self-direction, (6) capacity
for Independent living, and (7] economic
sufficiency;, and (E] reflects the person's
need for a combination and sequence of
special, interdisciplinary, or generic
care, treatment, or other services which
are of lifelong or extended duration and
are individually planned and
coordinated.

(3] Senior citizens or handicapped
persons will be considered eligible
occupants without regard to income for
projects not operated under interest
credit Plan I or I.
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(c) Resident assistant. A person(s)
residing in the living unit who is
essential to the well being and care of,
the senior citizen or handicapped
person(s) and who is not related by
blood, marriage, or operation of law to
the senior citizen or handicapped
person(s) residingjn the unit and
receiving supportive service(s).

(d) Low or moderate income
household. Households having incomes
within the limits of the maximum
adjusted income as outlined in Exhibits
C and D of Subpart A of Part 1822 of this
Chapter (Farmers Home Administration
(FmHA) Instruction 444.1).

(e) Plan l and Plan I. The two interest
credit plans outlined in Exhibit B of this
subpart.

(f] Eligible occupants. Eligible
occupants in a project may be either the
elderly, handicapped, or low and
moderate-income persons,or any
combination thereof as planned fo" the
project and shown on the applicant's
loan resolution or loan. agreement. The
term "occupant" also includes the
tenant as used in this Subpart. The
occupants must-

(1) For the purpose of a loan
developed under this Subpart, generally
be residents of the community who are
generally capable of caring for
themselves. However, in the case of
congregate housing with supportative
services, this may include elderly or
handicapped persons who require some
supervision and central services, but are
otherwise able to care for themselves.
All occupants, however, must meet the
following criteria:

(i) Be independently able to vacate the
unit for their own safety in emergency
situations.

(ii) Be able to provide for their own
sustenance in projects that provide less
than full food service.

(iii) The occupant or legal guardian
must possess the legal capacity to enter
into a lease agreement.

(2) For a direct loan or a loan
developed under Plan I, be:

(i) A senior citizen or handicapped
person with a low or moderate income,
or

(ii) Any household with a low income,
(3) For loans developed under Plan II,

be persons with a low or moderate
income.

(4) For all other loans be persons with
a low or moderate income or senior
citizens without regard to income.

(g) Housing. Structures in a rural area
which are or will be suitable for, and
available to, eligible occupants for
dwelling use to provide congregate or
completely independent living on a
rental'basis. The structures may include
related facilities where appropriate.

(h) Congregate housing. Housing that
affords an assisted independent living
environment that offers the senior
citizen or handicapped person who may
be fuictionally impaired or socially
deprived, but in good health (not acutely
physically ill), the residential
accommodations, central dining
facilities, related facilities, and-
supporting service(s) required to
achieve, maintain or return to a semi-
independent life style and prevent
premature or unnecessary
institutionalization as they grow older.
Congregate housing is also:

(1) Housing which has complete
kitchen facilities in each unit. However,
some or all of the units may have limited
kitchen facilities, such as a cooktop with
a small oven and a refrigerator. In the
case of group living arrangements, each
single person dwelling is considered a
unit.

(2) A group living arrangement where
one or more senior citizens or
handicapped persons may share living
space within a rental unit and in which
a resident assistant is required. Such
housing may be one or more single
person dwellings or a multi-unit
structure.

(i) Related facilities. Related facilities
may consist-of community rooms or
buildings, cafeterias, dining halls,
appropriate recreation facilities, and
other esential service facilities such'as
central heat, sewerage, light systems,
ranges and refrigerators, clothes
washing machines and clothes dryers,
and a safe domestic water supply. -
Under'special conditions, such as a
congregate housing project or a project
housing handicapped tenants, space
may be provided for cafeterias, dining
areas, an infirmary, therapy room,
special bathing room, and other special
areas needed by the elderly and
handicapped tenants when determined
to be economically feasible. The cost of
kitchen equipment such as stoves,
ovens, steam tables and other such
items may be included in the loan.
However, the cost of specialized
equipment such as that used for training
and therapy will not be included in the
RRH loan to equip these facilities. When
ranges, refrigerators, dish washing
machines, dish dryers and other kitchen
equipment are included, they will be
attached to the real estate in a manner
to prevent easy removal.

(j) Project. A project is the total
number of rental housing units to be
built or to be purcflased by ofie
-applicant in one market area at any one
time. Subsequent loans may be made to
complete the units started with the
-initial loan. Additional units or
additional projects in the same market .

area may be developed on a contiguous
or separate tract of land at a later time If
it can be shown that there Is a need for
this project in the market area and if the
project already developed Is operating
successfully.

(k) Development cost. The cost of
constructing, purchasing, improving,
altering, or repairing housing and related
facilities and the value or cost of
purchasing and improving the necessary
land. It includes necessary architectural,
engineering, legal, and official fees and
charges and other appropriate technical
and professional fees and charges, For
nonprofit organizations and State or
local public agencies the development
cost may include initial operating
expenses up to 2 percent of the
aforementioned costs, It does not
include fees, charges or commissibns
such as payments to brokers,
negotiators, or other persons for the
referral of prospective applicants or
solicitation of loans.

(1) Rural area. Open country or rural
places as defined in § 1822.3(c) of'
Subpart A to Part 1822 of this chapter
(paragraph Ill C of FmHA Instruction
444.1).

(in) Individual. A natural person.
(n) Organization. A private nonprofit

corporation, profit corporation,
consumer cooperative, association,
State or local public agency, trust,
partnership, or limited partnership.

(o) Private nonprofit corporation. A
corporation which (1) is controlled by
private persons or interests, (2) is
organized and operated for purposes
other than making gains or profits for
the corporation or its members, (3) Is
legally precluded from distributing to Its
members any gains or profits during its
existence, and (4) in the event of its
dissolution, is legally bound to transfer
its net assets to a nonprofit corporation
of a similar type or to a municipality
corporation which will operate the
housing for the same or similar
purposes.

(p) Profit corporation. A corporation
(1) which is controlled by private
persons or interests, (2) whose
organization permits the making of gains
or profits for the corporation or Its
members,'(3) which is authorized to do
business in the state, and (4) which can
legally 6arry out the purposes of the
loan.

(q) Consumer cooperative. A
corporation which (1) is organized as a
cooperative, (2) will operate the housing
on a nonprofit basis solely for the
benefit of the occupants, and (3) Is
legally precluded from distributing,
during the life of the loan, any gains or
profits from operation of the housing.
For this purpose any patronage refunds
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to occupants of the housing would not
be considered gains or profits. A
consumer cooperative may accept
nonmembers as well as members for
occupancy of the housing.

(r) Limited profit basis. An individual
or organization applicant who, in order
to obtain interest credit assistance, will
agree to limit the amount of profif to be
obtained. Applicants operating on this
basis will be permitted to receive a
return on their initial investment in
accordance with the requirements
outlined in § 1944.215 (1). The applicant
will legally obligate itself to xegulate
rents, charges, rate of rturn, and
methods of operation.

(s) Profit basis. An individual or
organization applicant who will operate
the housing at rental rates low- and
moderate-income persons, senior
citizens and handicapped persons can
afford.

(t) Limitedpartnership. a partnership
consisting of (1) one or more general
partners jointly and severally
responsible as ordinary partners, and by
whom the business is conducted, and (2]
one or more special partners,
contributing in cash payments a specific
sum as captial to the common stock, and
who are not liable for the debts of the
partnership beyond the funds so
contributed.

(u) Owner-builder. A qualified
builder-applicant who is capable of, and
will build, the F.RH project.

(vJ Security value. As used in this
subpart, the security value means the
present market value of the real estate
offered as security for the loan as
determined by the loan approval official
less the unpaid principal balance plus
past-due interest on any other liens
against it. Other liens will include any
prior liens and junior liens to be or likely
to be taken or subordinated at or
immediately after loan closing.

(w) Gains orprofits. For the purpose
of § 1944.205 (a) and (p), gains and
profits do not include dividends payable
on stock which is (1) nonvoting, (2)
limited as to the amount of dividends
that can be paid thereon, and (3) limited
as to liquidation value in the event of
corporate dissolution.

(x) Members audmembership. These
terms include stockholders and stock
when appropriate. -

(y) Board and directors. The
governing body and members of the
governing body of an organization.

(z) Note. This term also includes a
bond or other form of obligation.

(aa) Mortgage. This term also includes
any appropriate form of security
instrument.

(bb] Off1ce of the General Counsel
(OGC). The Regional Attorney or the

attorney in charge who provides legal
services to the FmHAfor the particular
State.

§§ 1944.206-1944.210 [Reserved]

§ 1944.211 Eligibility requirements.
(a) Eligibility of applicant. To be

eligible for an RRH loan, the applicant
must:

(1) Be either an individual who is a
citizen of the United States, or an
organization defined in § 1944.205[n)
which will pr6vide housing for eligible
occupants as defined in § 1944.205{(1.

- (2) Be unable to provide the housing
from its own resources and with the
exception of a state and local public
agency, be unable to obtain the
necessary credit from private or
cooperative sources on terms and
conditions that would enable the
applicant to rent the units for amounts
that are within the payment ability of
eligible low- and moderate-income,
senior citizen or handicapped
occupants.

(i) For an individual, the assets of
both the applicant and spouse will be
considered.

(ii) For profit organizations, the assets
of the individual members or
stockholders will be considered.

(ii) For nonprofit organizations, the
assets of the individual members will
not be considered.

(iv) For a loan to provide congregate
housing with central dining facilities or
spacelor other services, provided by the
RRH loan, the applicant must be able to
(A) operate such facilities with its own
funds other than rent, or (B] obtain such
funding from other sources, or (C) lease
such facilities to an individual
organization or firm with the ability to
operate the facilities. In the case of a
lease, the payment to the borrower
should be sufficient to cover the annual
operating expenses, debt service, and
reserve account attributable to the
leased portion of the project. The cost of
the food and other support services will
not be reflected in the FmHA budget
that shows the operation and
maintenance cost of the housing project.
This will not preclude tenants who
voluntarily use the service from paying a
separate charge for these services.

(3) Have the ability and intention to
maintain and operate the housing for the
purposes for which the loan is made.
This is not intended to preclude the
leasing of the housing in accordance
with the Department of Housing and
Urban Development (HUD) Section 23
leasing program.

(4) Own the housing and related land,
or become the owner when the loan is
closed. An owner may include, in

addition to the owner of full marketable
title, a lessee of a tract of land owned by
a State, political subdivision, public
body or public agency, or Indian tribal
lands which are not available for
purchase. It may also include land when
the State Director determines that long-
term leasing of sites by nonpublic
bodies is a well establishedpractice and
such leaseholds are fully marketable in
the area, provided:

(i) The applicant is unable to obtain
fee title to the property.

(ii) A recorded mortgage constituting a
valid and enforceable lien on the
applicant's leasehold will be given as
security..

(iii) The amount of the RRH loan
against the property will not exceed the
maximum security value determined in
accordance with Part 1809 of this
chapter, (FmHA Instructions 442.2 or
442.3 (available in any FmHA office) as
appropriate).

(iv) The unexpired term of the lease
on the date of loan approval is at least
25 percent longer than the repayment
period of the loan and rental charged for
the lease should not exceed the rate
being paid for similar leases in the area.

(v) The borrower's interestmay not be
subject to summary foreclosure or
cancellation.

(vi) The lease must:
(A) Not restrict the right to foreclose

the RRH mortgage or to transfer the
lease.

(B) Permit FmHA to bid at foreclosure
sale or to accept voluntary conveyance
of the security in lieu of foreclosure.

(C) Permit FmHA after acquiring the
leasehold through foreclosure, or
voluntary conveyance in lieu of
foreclosure, or in event or abandonment
by the borrower, to occupy the property,
or to sublet the property and to sell the
leasehold for cash or credit.

(D) Permit the borrower, in the event
of default or inability to continue with
the lease and the RRH loan, to transfer
the leasehold, subject to the RRH
mortgage, to a transferee with
assumption of the RRH debt.

(vii) The advice of OGC will be
obtained as to legal sufficiency of the
lease. When the State Director is
uncertain as to whether a loan can be
made on a leasehold. the.request should
be submitted to the National Office for
evaluation and instructions.

(5) Have or be able to obtain initial
operating capital and other assets
needed for a sound loan. RRHloans
made to nonprofit organizations and to
State or local public agencies may
include up to 2 percent of the
development cost for initial operating
expenses.
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(i) Initial operating capital should be
sufficient to pay for such costs as
property and liability insurance
premiums, fidelity bond premiums if an
organization, utility hookup deposits, -
maintenance equipment, movable
furnishing and equipment, printing lease
forms, and other initial operating
expenses. The initial operating capital
required will be at least 2 percent of the
total development cost of the project. It
shall be deposited into the general fund
account in accordance with the
provisions of the Loan Agreement and
Loan Resolution and will be used for
such authorized purposes only.

(ii) When the applicant is to provide
other movable equipment and
furnishings, the initial capital will be
increased sufficiently to cover the cost
of these items.

(iii) In the case of congregate housing
involving a group living arrangement,
the applicant/borrower will not include
in the budget items (Exhibit A-5, item
12) any salary, wages or expense items
to compensate the resident assistant(s).
Therefore, these expense items must be
provided by other sources. However,
this will not preclude the resident
assistant for receiving compensation for
any duties performed by a resident'
manager or caretaker in a typical RRH
project.

(6] Possess the ability, experience,
and the legal and financial capacity to
incur and carry out the imdertakings
and obligations required for the loan.

(7) Agree to comply with all
requirements of the FmHA such as those
set forth in the loan resolutions, loan
agreement, the form of note, the
mortgage, and FmHA regulations.

(8) Necessary management will be
provided to assure the successful . #
operation of the project. Management
services may be provided by the
applicant, a management firm, or an
agent. If the borrower or a member of
the borrower organization does not live
.close enough to the project to provide
thd general supervision, a management
firm or an individual located in close
proximity who is experienced and has
full authority to act on behalf of the
owner must be retained. Generally,
projects of more than 12 units should
have a resident manager/contact person
on the project site. Projects which are
not large enough to justify a resident
manager must, at a minimum; have an
attractive sign in a conspicuous location
providing the name, address, and.
telephone number of the local contact
person able to speak on behalf of project
managment.

(9) In the case of a private nonprofit
organization:

(i) If operating in one community and
its trade area, meet the following
additional requirements:

(A) Each member must be limited to
one vote in the affairs of the ,
organization.

(B) A majority of the members must
reside in the community or the trade -
area where the housing will be located.

(C) The Board of Directors must not
be less than 5, and must be selected by a
procedure that insures that the interests
of minorities and women are adequately
represented.

(D) The directors must be members of.
the organization. 7

(E) Not less than five of the directors
must be recognized as leaders in civic,
governmental, fraternal, religious, and
other community organizations of the
community where the housing will be
located.

(F) The organization must have and
maintain a broadly-based membership
representing or reflecting a Variety of
interest in the conimunity. For a loan of
less than $100,000, the organization
should have at least 25 members. The
number of members should be increased
for larger'projects. Factors such as the
prospect for competent management and
supervisions and adequate community
support of the housing project over the
expected life of the loan, the present and
future effictive demand for the housing
by persons who will be eligible for
occupancy, and the ratio of the amount
of the loan to the-appraised value of the
security are vitally important.

(G) The organization should adopt
articles of incorporation and bylaws
substantially conforming to the model
articles and bylaws set forth in the
appropriate FmHA Supplement.The
State Director, with the assistance of
OGC, will develop a model set of
articles of incorporation and bylaws for
the State which will b6 consistent with
the provisions of Exhibits E and F,
modifiedas appropriate in accordance
with the State law.

(ii) If operating in more than one
community or on a county or regional
basis-and providing or planning to
provide rental housing in more than one
community, meet the following
requirements in addition to those in
paragraph (a)(9)(i) of this section with
the exception of § 1944.211(a)(9)(i)(B):

(A) The membership base should be
representative of the area being served
with, at least 5 members representing a
variety of interest from each community
where the housing will be located. Each
member must be limited to one vote in
the affairs of the organization.

(B) The Board of Directors should be
representative of each community or .
trade area where the housing is located.

(C) The total number of directors
should not be less than 5 and the
directors must be members of the
organization,

(D) The organization's articles of
incorporation and bylaws must Include
the requirements outlined in § 1944.211
(a)(9)(ii) (A) and (B).

(10) In the case of a limited
partnership:

(i) The general partners will be
required to maintain a minimum of 5
percent financial interest in the
organization.

(ii) The general partners must agree
that new partners can be brought into
the organization only with the consdnt
of the Governnqent as outlined in the
loan agreement.

(b) Authorized rejresentative of
applicant. The FmHA will deal only
with the applicant or a bona fide
representative of the applicant and the
representative's technical advisers. An
authorized representative of the
architectural or construction contracts,
the'purchase of a nonprofit applicant
must have no pecuniary interest in the
award equipment, or the purchase of the
land for the housing site.

§ 1944.212 Loan purposes.
RRH loans may be made to qualified

applicants to:
(a) Construct new housing.
(b) Purchase and rehabilitate existing

housing only when major modifications,
repairs, or improvements to the housing
are necessary to meet the requirements
of decent, safe, and sanitary living units.
Loans will not be made for the purchase
of adequate housing not In need of
major rehabilitation. Major
rehabilitation shall not be considered to
be minor items of development work
such as painting, cleaning, and
improvements to relateed facilities,

(1) The structure to be rehabilitated
must be physically and structurally
sound enough to afford maximum safety
(including fire safety) to the eventual
residents of the structure after
rehabilitation.

(2) Rehabilitation must be planned
and accomplished so that the resulting
housing will:

(i) Substantially meet the Minimum
Prdperty Standards (MPS) requirements
for new construction.

(ii) Create a suitable and appealing
living environment, and be substantially
equivalent to new construction in
quality, livability, design, and-all other
respects.

(iii) Have a total development cost
equal to or less than that of new
construction in the same area.

(3) Complete plans and specifications
for rehabilitation will be provided for ,
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review and approval. The plans,
specifications, and other pertinent
documents must be in sufficient detail to
leave no-question as to the work to be'
performed or the materials to be used.

(4) The rehabilitated project must
generally meet the provisions of
§ 1944.215(a).

(5) When the downtown location of a
rehabilitation project dictates such, a
portion of the structure (such as part of
the ground floor and basement) couldbe
designated for commercial use on a
lease basis. RRH loan funds, however.
cannot be used to finance any cost
associated with that commercial space.
In order to determine the correct RRH
loan amount for the residential
development of such a structure, the
following guidelines will apply:

(i) The applicant must supply a
complete cost breakdown for purchasing
and rehabilitating the entire structure
into its joint residential/commercial use.

(ii) From the complete cost
breakdown, the costs that can be easily
and appropriately identified as being
part- of the commercial portion of the
structure should be isolated as such, and
likewise the costs easily and
appropriately identified with the
-residential portion-should be isolated.

(iii) The costs -which cannot be easily
and appropriately isolated [such as the
cost associated with repair and
renovation of a boiler, the value of the
structure "as is," and certain mechanical
or electrical components that will
benefit both commercial and residential
occupants) should be prorated between
the two uses based upon the square
footage floor space used in each of the
two uses.

(iv) For the purposes of the loan
limitations set forth in § 1944.213(a) (1)
or (2), the term "development ost" shall
mean the development costs associated
with prorated to the residential use of
the structure, and the term "security
value" shall mean the security value of
the project exclusive of the value
contributed to the land and structurefs)
by the commercial space. The
capitalization approach to value is one
means by which FmHAinay establish
the value contributed by the commercial
space.

(vJ The applicantmust rely on other
sources of financing for all costs
associated with or prorated to the
commercial space, given the FmHA
segurity requirements of § 1944.221.

(6] The applicant may not lease any
commercial space which may be
permitted in a structure in accordance
with § 1944.212(b)(5) without the prior
written consent of the FmHA District
Director. The advice of OGC will be
obtained prior to loan dosing as to any

modifications needed in the mortgage,
loan agreement, or loan resolution to
enforce this requirement. In addition, the
FmHA District Director may not consent
to any lease unless:

(i) The lease contains a provision by
which the lessee agrees to vacate the
premises should FmHA withdraw its
consent to the lease.

(ii) The proposed use of the leased
space has a symbiotic and mutually
supportive relationship to the needs of
the residential tenants and to the use of
the xesidential portion of the structure
as rental housing.

(iii) The terms of the lease and the
proposed use of the leased space doe4
not jeopardize the interests of the
tenants of the project or the continued
use of the residential portion of the
structure for the purposes for which the
loan is made.

(iv) The lease has been reviewed by
OGC and found to be legally sufficient
and in compliance with the
requirements of this Subpart.

(c) Purchase and improve the
necessary land on which the housing
will be located.

(1) Loan funds used to purchase land
may not exceed the present market
value in its present condition. Present
market value will be determined by a
current FmHA appraisal in accordance
with applicable FmHA regulations.
Purchase price in excess of present
market value will not be included in
determining the applicants initial
investment.

(2) Loan funds willnotbe used to buy
land from an applicant or a member of
an applicant-organization or from
another organization in which any
member of the applicant-organization
has an interest. With prior approval of
theState Director, however, loan funds
may be used to buy land from a member
of a broadly-based nonprofit applicant-
organization.

(3) Loan funds may be used to acquire
land in excess of that needed for the
housing, including related facilities,
when:

(i) The cost of the excess land is a
reasonable portion of the loan.

(ii) The applicant cannot acquire only
the needed land at a fair price, can
justify the acquisition, agrees to sell the
land as soon as pfacticable and apply
proceeds on the loan, and has legal
authority to acquire and administer the
land.

(d) Develop and install water supply.
sewage disposal, streets, and heat and
light systems necessary in connection
with the housing. If the facilities are
located offsite, the following
requirements must be met-

(1) The applicant will hold the title to
the facility or have a legally assured
right to use of the facility for atleast the
life of the loan and such title or-right can
be transferred to any subsequent owner
of the site.

(2) The facilities are provided for the
exclusive use of the RRH project, or
funds are limited to the prorated part of
the total cost of the facility, according to
the use and benefit to the project. The
applicant will agree in writing to the
application, as extra payments on the
RRH loan. of any subsequent collection
by the borrower from other users or
beneficiaries of the facility.

(3) Adequate security can be obtained
with or without a mortgage based on the
offsite facilities.
- (e) Develop other related facilities in
connection with the housing such as:

(1) Maintenance workshop and
storage facilities.

(2] Recreation center includinglounge
if the project is large enough to justify
such a facility.

(3) Central cooking and dining
facilities when the project is large
enough tojustify such services to -

supplement the kitchen facilities in each
unit. All equipment purchased with the
loan funds for the-central cooking and
dining facilities, such as stoves,
refrigerators, ovens, dish washing
machines and steam tables should be
attached to the real estate in a maimer
to prevent easy removal. In determining
whether to finance such facilities, the
long-term availability of assistance from
local organizations and other State or
Federal agencies such as the Area
Agency on Aging or the local office of
the State Vocational Rehabilitation
Agency or State developmental
disabilities or mental health agency
should be considered. Exhibit I of this
Subpart is to be used as a guide in
working with the Administration on
Aging (AoA) and State agencies in
providing support seivices. If needed in
the community, FmHA may permit
facilities in the project larger than that
required solely by the tenants provided
other sources of funds are available to
pay a prorata share of the cosL
Whenever such facilities are provided
with loan funds, the following
conditions must be met-

(i] The meals to be provided must be
wholesome and economical. Aminimum
of one cooked meal per day, at least 5
days per week, must be provided. If
tenants are charged for meals, such
charges must be separate from their
rental charges.

(ii) If the olierator of the facility is the
type of entity that is eligible to accept
Food Stamps under the regulations of
the Food and Nutrition Service (FNS) of
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the USDA, such operator must be
authorized-by FNS to accept Food
Stamps from the tenants for the
purchase of meals.

(iii) The services to be provided and
the fees to be charged (if any) for those
services must be fully documented by a
signed statement from the applicant, if it

• will provide the services, or in a lease
agreement, if the, services will be
provided by others. Any lease
agreement must be approved by the
State Director or the loan approval
official and contain the following
statement:

This agreement shall not be effective
unless and until approved by the State
Director of the Farmers Home
Administration, U.S. Department of
Agriculture, or the State Director's delegated
representative.
Farmers Home Administration
(Date)
By
(Title)

(4) Space for a small infirmary for
emergency care only when justified.

(5) Laundry room and equipment.
(6] Appropriate recreational and other

facilities to meet essential needs.
(f) Construct office Aid living quarlers

for the resident manager and other
operating personnel if Such facilities
would be to the advantage of the project
and the Government. The State Director,
should make a determination and the
justification-will be included in the
docket.

(g) Construct fallout shelters or similar
structures.

(h) Purchase and install ranges,
refrigerators, drapes, drapery rods,
clothes washers, and clothes dryers.
Laundry facilities are required in all
projects,' and clothes washers and
dryers should be provided in a central
laundry room. Normally, about one
washer and dryer should be provided
for every 8 to 12 units in the project at a
minimum. Clothes washers and clothes
dryers may not be installed in individual
rental units if the inclusion.of such items
in the individual units is not customary
in the area for the size of project and
type of housing involved. Whenever
practical, this equipment should be
attached to the real estate in a manner
to prevent easy removal.

(i) Purchase and install essential
equipment which upon installation
becomes a part of the real estate.
§ § 1944.205 (i) and 1944.213 (b) contain
further guidance on the use of loan
funds to purchase certain equipment.

(j) Provide landscaping, foundation
planting, seeding or sodding of lawns, or.
other necessary facilities related to, I

buildings such as walks, yards, fences,
parking areas, and driveways.

(k) Pay related costs such as fees and
charges for legal, architectural,
engineering and other appropriate
technical and official services. Such fees
and charges rnay be paid to an applicant
or to an officer, director, trustee,
stockholder, member, or agent of the
applicant provided such fees and
charges are reasonable and typical for
that area and are earned. Ordinarily
FmHA will furnish the needed guidance

-for the dievelopment of an RRH loan
docket and project. However, the State
Director may authorize the use of loan
funds to enable a nonprofit corporation
or consumer cooperative to pay a
qualified consulting organization or
foundation, operating-on a nonprofit
basis, charges for necessary services,
provided the State Director determines
that:

(1) Either (i) the applicant, with
available FmHA aisistance, cannot
meet all requirements for a sound loan
without the services, or (ii) the services
would permit significant financial
savings to the Government, either
directly or by lightening the ,rorkload
involved in processing applications, and

(2) The charges are reasonable in
amount, considering (i) the amount and
the purpose of the loan, (i) the payment
ability of the borrower, and (iii) the cost-
of similar services in the same or similar
rural areas.

(1) Pay interest which will accrue on
the RRH loan during the estimated
construction period.

(m) Pay interest and other customary
charges necessary to obtain interim
financing.

(n) Pay initial operating expenses up
o 2percent of the development cost for

nonprofit organizations and State and
local public agencies.

(o) Purchase housing from an interim
-lender that holds free and clear title to
an RRH project upon which construction
commenced pursuant to § 1944.235(b)(1)
and after issuance of a letter of
commitment to the interim lender in
accordance with this subpart, when all
of the following conditions exist:

(1] The interim lender holds title to the
property, because the original RRH
applicant for whom funds were
obligated will not or cannot continue
with the project after a letter such as
that shown as Exhibit D to this Subpart
was issued.

(2) The owner of the property is the
interim lender to whom FmHA issued a
lettersuch as that shown in Exhibit D to
this Subpart for the construction. of the
project.

(3] The project issubstantially
complete, see § 1944.23,5b)(1)(vi) all

work has to be satisfactorily completed
in a workmanlike manner in accordance
with the originally approved drawings,
specifications, and contract documents,
and is in compliance with Subparts A
and D of Part 1804 of this chapter
(FmHA Instructions 424.1 and 424.5).

(4) There are no unpaid obligations
outstanding in connection with the
project."

(5) All other requirements of this
Subpart have been met.

(p] Purchase an RRH project in which
the original applicant/borrower or the
contractor has defaulted before the
project is completed and in which a •
letter of commitment dated prior to July
26,1978, was issued to an interim lender.

§ 1944.213 Limitations.
(a) Loan limits. For all applicants, the

amount of the RRH loan or loans on
each project at any one time will be
limited to a maximum amount of the
State Director's loan approval authority
unless prior written concurrence and
authorization to develop an application
for a larger project is obtained in
advance from the National Office. If the
State Director recommends a larger
project, the preapplication and detailed
information on the need and market for
the project will be submitted to the
National Office with the State Director's
specific recommendations before Form
AD-622, "Notice of Preapplication
Review Action," or any other notice is
given to the applicant indicating that the
loan can be made. Additional loans may
be made on the same or contiguous site,
without regard to this limitation
provided the previous project Is
completed and the housing has been
successfully operated for at least 12
months. A clear market demand must be
evidenced for any additional units to be
provided. Each loan will also be subject
to the following additional requirements:

(1] For private nonprofit corporations,
consumer cooperatives, State or local
public agencies, and other nonprofit
organizations, the amount of the RRH
loan or loans will be limited to the
development cost Or the security value
of each project whichever is less.

(2) For all otier applicants, the
amount of the RRH loan or loans will be
limited to more than 95 percent of the
development cost or 95 percent of the
security value of each project,
whichever is less. The applicant's
contribution must be in the form of
either cash or land or a combination of
both.

(b) Limitations on use of loan funds,
Loans will not be made -for:

(1) The purchase of a partially
completed project except as provided 1p
§ 1944.212(p) or for the purchase of an
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existing housing project unless the
provisions of § 1944.212(b) or
§ 1944.212(o), as applicable, can be met.

(2) Housing or related facilities which
are elaborate or extravagant in'design
or materials.

(3) Nursing or medical facilities other
than a small emergency-care infirmary
when justified by the size of the project
and the fact that facilities fdr the -
emergency care expected to be needed
by the occupants are not readily
accessible elsewhere.

(4) Specialized equipment for training
and therapy.

(5] Any commercial facilities except
essential service-type facilities for use
by the tenants when such facilities are
not otherwise conveniently available in
the area.

(6) Housing to be used primarily for
serving temporary residents of the
community, or to be used for any
transient or hotel purposes. No rental
term will be for less than 30 days.

(7) Nursing homes, special care
facilities, or institutional-typehoies.
This limitation should not however,
preclude making loans for housing
which is designed for occupancy by
-senior citizens or handicapped persons
who are capable of caring for.
themselves, but will not live on a totally
independent basis because of a need for
some supervision and central services.
Loan funds will not be'used to finance
these support services.

(8) Operating capital for a central
dining facility or any items which do not
become affixed to the real estate
security, such as special portable
equipment, furnishing, kitchen ware,
dining ware, eating utensils, movable
tables and chairs, etc.

(9) Any facility not essential to the
needs of the tenants.

(10) Refinancing debts of the applicant
except:

(i) As authorized in § 1944.213(c) and
§ 1944.235(b)(1), or

(ii) When a nonprofit organization or
a State or local public agency applicant
already owns land on which a lien has
existed for more than 5 years before ihe
date of the application, a subordination
-or release cannot-be obtained, and the
applicant does not have the financial
resources necessary to obtain a release
of the existing lie'(s). In this situation;
loan funds may be used to obtain a
release of the land needed for the site of
the proposed project. The amount of
funds used for such purposes shall be
limited to the amount necessary to
obtain the release and, in-any case, shall,
not exceed the "as is" value of the land
as determined in accordance with
Fm A Instruction 422.3. (available in
any FmHA Office).:

(11) Housing which the applicant
plans to sell in the near future.

(12) Housing which the applicant
plans to lease to another operator
except as provided in § 1944.211(a)(3)
for leases to public housing authorities.

(13) Payment for any fee charge, or
commission to any broker, negotiator, or
other person for the referral of a
prospective applicant or solication of a
loan.

(14) Payment of any fee, salary,
commission, profit, or compensation to
an applicant, or to any officer, director,
trustee, stockholder, member, or agency
'of an applicant, except as provided in
§ § 1944.212(c)(2)(k ) and 1944.222(d).

(15) Land which the applicant or a
member of an applicant-organization, or
from any other organization in which
any member of the applicant-
organization has an interest, except as
authorized in § 1944.212(c)(2).

(c) Obligaons incurred before loan
closing. When an applicant files an
application for a loan, the County
Supervisor or District Director, as
appropriate, will advise the applicant
not to start construction or incur any
indebtedness until the loan is closed,
with the exception of those cases
involving interim financing, and then the
guidelines outlined in § 1944.235(b)(1)
will apply. If, nevertheless, the applicant
incurs debts for work, materials, land
purchase, or other authorized fees and
charges before the loan is closed, the
State Director may authorize the use of
loan funds to pay such debts when the
State Director finds that all of the
following conditions exist:

(1) The debts were incurred: (i) After
the applicant filed a written application
for a loan with FmHA; or [ii) after the
submission of a preliminary proposal to
HUED in the case of a project involving
the Section 8 Housing Assistance
Payments program with a loan made in
compliance with this Subpart; or (iii)
prior to the date of application as part of
a predevelopment loan specifically
intended as temporary fmancing from a
public agency or nonprofit organization
and prior concurrence of the National
Office is obtained; or (iv) prior to the
date of application as part of a
development loan made to a State or
local public agency specifically intended
as temporary financing and prior
concurrence of the National Office is
obtained.

(2) The applicant is unable to pay
such debts from the applicant's own
resources or to obtain credit from 6ther
sources, and failure to authorize the use
of loan funds to pay such debts would
impair the applicant's financial position.

(3) The debts were incurred for
authorized loan purposes.

(4) Contracts, materials, construction,
and any land purchased meet FmHA
standards and requirements.

(5) Payment on the debts will remove
any liens which have attached, and any
basis for liens that may attach, to the
property on account of such debts.

§ 1944.214 Rates and terms.
(a) Interest. Loans will be made at

interest rates specified in Exhibit B to
FmHA Instruction 440.1 (available in
any FmHA office).

(b) Amortized period. Each loan will
be scheduled for payment within such
period as may be necessary to assure
that the loan will be adequately secured.
taking into account the probable
depreciation of the security. The
payment period will not exceed 50 years
from the date of the note.

§ 1944.215 Special conditions.
(a) Type of housing. All housing must

meet the following requirements:
(1) Be economical in construction and

not of elaborate or extravagant design
or materials. As a general rule, the
square footage living area of new rental
units and related facilities to be
constructed with RRH loan funds should
be within the guidelines listed below.
Type of Unit and Maxim um Liing Area
1-Bedroom Units, 570-700 sq. ft.
2-Bedroom Units, 700-850 sq. ft.
3-Bedroom Units, 850-1020 sq. ft
4-Bedroom Units, 1020-1200 sq.fL

(i) An additional 100-120 square feet
of living area may be added to the 4-
bedroom unit guideline for each
bedroom in excess of 4.

(ii) In townhouse units where living is
on two floor levels of the rental unit, the
maximum square footage of living area
may be exceeded by up to 12 percent.
but only to the extent necessary to
accommodate interior stairways.

(iii) Room sizes must be in compliance
with the HUD MPS 4910.1. Minimum
room sizes may be determined by the
minimum areas and least dimensions
listed in the MPS or on a required
furnishing basis.

(iv) When community rooms or
buildings are provided as part of the
related facilities, their gross square
footage area should be within the
guidelines set forth in the HUD Manual
of Acceptable Practices (MAP) 4930.1.

(2) As a general xule, consist of multi-
unit type housing with two o'more
person units and any appropriate
related facilities. However, in-some
congregate housing cases, single
household dwellings may prdvide for a
group living arrangements, if the senior
citizen or handicapped persons' need
cannot be met in multi-unit structures.
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Such group-type single household
dwellings, if financed, must meet the
following requirements:

(i) Consist of single household
dwellings that can be easily converted
to a rental or homeownership -unit for a
family in the event the need for such
housing by senior citizens or
handicapped persons ceases.

(ii) The applicant must show that
adequate support services n&eded by
the tenants will be available on a
continuous long range basis. As a
general rule the support services must
be provided by a State or local public
agency. However, a nonprofit
organization with a good track record
and an ongoing program may be
considered capable of providing these
support services.

(iii) The senior citizen or handicapped
person(s) to be housed must be capable
of caring for themselves except for some
supervision and support services.

(3) Be residential in character and be
designed to meet the needs of eligible
occupants. Generally, RRH units not be
more than two-story structures.
However, in some cases, especially
those projects designed for occupancy
by senior citizens or handicapped
persons, low-rise structures with
elevators can be considered on an
individual case-by-case basis, with prior
written authorization from the National
Office, when the following conditions
exist:

(i) There is a serious shortage of
suitable building sites, and the number
of units needed cannot be built due to
lack of space on the site and other
buildings sites are not available.

(ii) Land costs are such that one- or
two-story construction would result in a
unit cost and rental rates in excess of.
what eligible occupants can afford.

(iii) The number of stories proposed
for the rural rental housing structure is
compatible with other rental structures
in the community. If there are no other
low-rise rental structures in the
community, the-proposed structure must'
be in character with surrounding
structures and the applicant's market
survey report, submitted in accordance
with Exhibit A-7 of this subpart, must
identify market acceptability for the
number and type of low-rise rental units
proposed.

(iv) The cost of the imits should-
compare, favorably with one- and two-
story construction financed with RRH
loans. If the costs are higher, the loan
will not be approved until the FmHA
State Architect or Engineer has
reviewed the plans, specifications, and
cost data to assure that further cost
savings cannot be achieved without

sacrificing the quality-and serviceability -
of the housing..

(v) Elevators will be provided in
accordance with the HUD MPS 4910.1. If
elevators are included, the subsoil
conditions of the site must be adequate

-for the installation of hydraulic
elevators and sufficient service
personnel must be available in the area

.for service and repair work.
(4) Consideration must be given to

safety, convenience, and comfort of the
prospective tenants.

(5) Based on the demand shown by a
market analysis, it may include
"efficiency" type, one, two, three or
more bedroom units.

(6] Contain bathroom and kitchen
facilities in each unit. In the case of
group living arrangements, each single
household dwelling is considered a unit.
Congregate housing projects with
central dining facilities may have -
somewhat limited kitchen facilities, but
must contain as a minimum, a cooktop, a
refrigerat6r, and a small oven in each
unit. The kitchen facilities in a single
household dwelling for a congregate
housing group-living arrangement may
be designated to meet the special needs
of the tenants.

(7) All units in projects to be
constructed will be individually metered,
for utilities unless adequate justification
is provided to show that it would be
infeasible or excessively costily.

(8) Be designed to provide for the
greatest energy conservation and
promote the concept of modest housing
and yet provide a highly desirable and
-attractive environment for the tenants.

. (b) Determination ofper unit rental
rates'for group living arrangements. To
determine the amount of rental payment
to be collected per unit for congregate
housing involving a group living
arrangement (and only for this particular
determination), the total annual cost to
operate the facility (the sum of items 12
and 20 of Exhibit A-5) will be divided
by the total number of units (bedrooms)
to be occupied by the tenant(s). [If the
project also includes conventional rental
apartment units (1, 2, 3, etc. bedroom
units), eacli of these units-(not
bedrooms) will be added to the number
of units (bedrooms) contained in the
housing involving group living
arrangement, and the total number of
units divided into the-sum of items 12
and 20.] In the case of congregate
housing involving a group living
arrangement, each bedroom will be
counted as if it were one rental unit.
However, the.bedroom occupied by the
resident assistant will be excluded and
will not be counted in making the
determination of rental payment to be
charged to all the other bedrooms

occupied by the tenant(s). Once this
charge per unit has been calculated, the
rental payment by the tenant(s) will be
determined in the usual manner.

Cc) Deferred principal payments. (1)
When necessary and advisable,
prin6ipal payments may be deferred for
the first full year or the first full two
years after loan closing. Payments of
'accrued interest cannot be deferred.

(i) When interim financing Is used, It
should not be necessary to defer
principal payments.

(ii) When multiple advances are used,
principal payments should not be
deferred beyond the first annual
anniversary date of the note following
the anticipated date of construction
completion, since payments are deferred
only to permit the project to be
completed.

(2) Monthly payments of accrued
interest should be implemented
beginning the month construction Is
completed. However, if the project Is not
completed by the date of the interest

-only payment(s) as shown on the note,
the note date(s) will determine the time
of the interest only payment. [See Forms
Manual Insert (FMI) for Form FmHA
440-16, "Promissory Note," available at
any FmHA Office, for the payment
schedule.] -

(d) Refinancing RRH loans. Each
borrower must agree to refinance the
unpaid balance of'the RRH loan at the
request of the FmHA whenever it
appears to FmHA that the borrower is
able to obtain a loan from responsible
cooperative or private credit sources at
rates and terms which the FmHA
considers reasonable, and still rent the
units to eligible occupants at rental rates
within their payment ability.

(e) Loan resolution or loan agreement.
A loan resolution or loan agreement
provides for the maintenance of certain
accounts and the pledge of housing
income as security. It contains
regulatory provisions governing and
giving the FmHA power to impose
requirements regarding the housing and
related operations of the applicant. The
form of loan resolution or loan '
agreement contains provisions of policy
and procedure which should be carefully
read and fully understood by the
applicant. This is particularly important
for applicants operating on a limited
profit basis. If any provisions are not
appropriate to a particular case,

-proposed substitute language will be
approved by FmHA and OGC. Forms of
loan resolutions and loan agreements
are contained as Exhibits to this Subpart
and will be executed as follows:

(1) Exhibit J will be used by all
nonprofit organizations and for state or
local public agencies.
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(2) Exhibit K will be used by profit
type corporations. --

(3) Exhibit L will be used by profit
type corporations operating on a limited
profit basis.

(4) Exhibit M will be used by limited
-partnerships operating on a profit
motivated basis.

(5) Exhibit N will be used by limited
paitnerships operating on a limited
profit basis.

(6) Exhibit 0 will be used by a
partnership operating on a profit
motivated basis.

(7) Exhibit P.will be used by a
partnership operating on a limited profit
basis.

(8) Exhibit Q will be used by an
individual operating on a profit
motivated basis.

(9) Exhibit R will be used.by an
individual operating on alimited profit
basis.

(f) Multiple advances. Loan funds will
be disbursed in accordance with the
provisions outlined in § 1944.235.

(g) Interest credits and rental
assistance. (1) Borrowers may receive
interest credits provided they meet the
requirements outlined in Exhibit B of
this Subpart.

( (2) Rental assistance may be provided
to eligible tenants in eliible projects in
accordance with Exhibit C of this
Subpart

(h) Nondiscrimination iz use and
occupancy. The borrower will not
discriminate, or permit discrimination
by any agent, lessee, or other operator in
the use or occupancy of the housing or
related facilities because of race, color,
religion, sex, marital status, or national
origin, and will comply with Subpart E
of Part 1901 of this chapter.

(i) Eligibility for occupancy. Loans
will be made on the basis of the housing
being occupied by eligible occupants as
defined in § 1944.205 (d) and (f). The
following policies will apply:

(1) When a family consists of only one
person, an additional person or persons.
may reside in the unit provided the unit
has adequate space for their total needs
and provided the combined incomes of
the occupants does not exceed the levels
set for the Project in accordance with
§ 1944.205 (f) and as defined in Exhibits
C and D of Subpart A to Part 1822 of this
Chapter, (FmHA Instruction 444.1). A
resident assistant may occupy-living
space in a congregate housing group
living arrangement without regard to
income. In cases involving deceased
senior citizens or handicapped tenants,
only the surviving member(s) of the
household of the deceased senior citizen
or handicapped-person who was living -
in the unit under- the-above stated
guidelines with the deceased senior

citizen or handicapped person at the
time of his or her death may continue to
occupy the rental unit as a tenant. The
surviving household member(s) must
meet all the eligibility requirements for
occupany except that of being a senior
citizen or a handicapped person. If the
borrower receives interest credits, the
rent paid for the unit will be based on
the combined incomes of the occupants.

(2) Although the purpose of the
program is to provide adequate housing
for the eligible permanent residents of
the community, a student or other
seemingly temporary resident of the
community who is otherwise eligible
and seeks occupancy in a project may
be considered an eligible tenant if all of
the following conditions are met:

(i) The person seeking occupancy is
either of legal age in accordance with
applicable State law or is otherwise
legally able to enter into a binding
contract under State law.

(ii) The person seeking occupancy has
established a household separate and
distinct from the person's parents or
legal guardians.

(iii) The person seeking occupancy is
no longer claimed as a dependent by the
person's parents or legal guardians
pursuant to Internal Revenue Service
regulations, and evidence is provided to
this effect

(iv) The person seeking occupancy
signs a written statement indicating
whether or not the person's parents.
legal guardians, or others provide any
financial assistance and such financial
assistance is considered as part of
current annual income and is verified in
writing by the borrower.

(3) Ineligible persons may occupy the
housing for temporary periods in order
to protect the interest of the Government
in accordance with Exhibit B of this
subpart.

(4) For housing projects financed with
RRH loans and limited to occupancy by
eligible senior citizens or handicapped
tenants, the State Director is authorized
to permit the borrower to rent units to
other eligible low- and moderate-income
families and persons, provided such
units will be rented on a temporary
basis and only until they can be rented
to eligible senior citizens or
handicapped persons.

(5) Congregate housing projects which
involve a group living arrangement may
limit occupancy to eligible
developmentally disabled individuals.
This limitation will be outlined in the
applicant/borrower's management plan.

(6) In congregate housing projects.
including those involving group living
arrangements, a further critical
dimension is added by the selection and
placement of tenants. This involves a

determination concerning the ability of a
tenant with a functional impairment to
sustain relative independence, given the
supportive service(s) provided. While
this determination can be made by the
project management, it is recommended
that it be made by a professionally
qualified tenant selection committee,
and the decision presented to the project
management for acceptance or rejection.
This determination can be made in a
highly technical fashion using
scientifically developed scales of
competence in the activities of daily
living, or it can be made through social
or medical sources. The functional
impairments of tenants should be
verified by one of the following
methods.

(i) Certification by a physician, or
State or local agency responsible for
supportive services to the tenant as to
the tenant's ability to remain
independent with an assist from
service(s).

(ii) By the use of any objective guide,
such as the following three objective
guides which are further explained in
Exhibit A-8 of this Subpart:

(A) The Physical Self Maintenance
Scale (Exhibit A-8A) may be used to
measure a person's capacity for
personal care.

(B) The Instrumental Activities of
Daily Living Scale (Exhibit A-8B) may
be used to measure a person's capacity
for continued living in the project.

(C) The Index of Independence in
Activities of Daily Living (Exhibit A-8C)
may be used to measure the rela~tionship
of functional capacity to the
accomplishment of daily activities, such
as bathing, dressing, toilet performance.
transferring (from prone to upright
position and back again) continence.
and eating.

(j) Tenant certification. Initial
certification and recertifications will be
executed on Form FmHA 444-8. 'Tenant
Certification." as follows:

(1) Initial certification will be
executed for each household when it
initially occupies the housing. Borrowers
will promptly provide the District
Director with an executed copy of these
forms.

(2) Recertification will be completed
by having a new Form FmHA 444-8
executed at least annually by each
tenant. The certification forms will be
obtained by the borrower and a copy
provided to the District Director to
verify continued tenant eligibility and
the amount of interest credit or rental
assistance given to the borrower.

(3) The incomes reported by all
tenants must be verified by the
borrower. Such verification may be
obtained by:
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(i) Using Form FmHA 410-5, "Request
for Verification of Employment," or
verification forms prepared by- the
borrower orother sources. Until Form
FmHA 410-5 is revised, it may be
modified by deleting "to the Farmers
Home Administration" in the last 1
sentence of the Instructions; deleting
"Farmers Home Administration" in Part
I, item 2 and inserting the name and
address of the borrower or management
agent to whom the form. is to be
returned; deleting "applied for a Farmers
Home Administration loan and' in the
first sentence and the word."loan" in the
second sentence of the applicant's
statement in Part I; and by deleting the
complete last sentence below the
employer's signature.

(ii) In the case of the elderly or other
persons whose income is not from
wages or salary, by actually examining
the income checks, check stubs, or other
reliable data the tenant possesses.

(4) Form FmHA 444-8 need not be
required of tenants who have executed
Form HUD 52659 "Application for
Tenant Eligibility and Recertification."
A copy of Form HUD 52659 will,
however, be provided to the FmHA
District Director.

(k) Supervisory assistance.
Supervision will be provided borrowers,
in accordance with Subpart G of Part
1802 of this chapter (FmHA Instruction
430.2), to the extent necessary to
achieve the objective of the loan and to
protect the interests of the Government.

(1) Limited profit determinations.
Applicants agreeing to operate on a
limited profit basis will be permitted a-
return not to exceed 8 percentper
annum on their initial investment.
However, once the loan is made, the
percentage return to the applicant
agreed upon or indicated in the loan
agreement or loan resolution, will not be
changed. The initial investment may
exceed the required 5% in
§ 1944.213(a)(2) and may include the
following:

(1) Any cash contribution which,
when added to the FmHA loan amount,
is not in excess of the security value of
the project.

(2) Value of the building site or
essential related facilities contributed
by the applicant. Value-willbe
determined by an appraisal in
accordance with, applicable FmHA
regulations on "as is" basis by the
FmHA employee authrized to make the
appraisal for the project less any
amount owned on the property.

(3) The initial operating capital that
the applicant is required to provide in
accordance with § 1944.21(a)(5)

(in) RRHI oans made in connection
with HUD Section 8 Housing Assistance

Payments program. RRH loans involving
the HUD Section 8 Housing Assistance
Payments program under the
Memorandum of Understanding (Exhibit
H-1) will behandled in accordance with
Exhibit H of this Subpart. Any. applicant
wh6 has obtained approval of use of
Section 8 units from HUD or a State
Housing Finance Agency, which cannot
be processed in accordance with Exhibit
H, may be processed in -accordance with
HUD's regulations under a dual track
processing system provided all other
requirements of this Subpart are met.
When a dual track processing system is
followed, the provisions of paragraph II
of Exhibit H to this subpart allowing for
an interest rate reduction (interest
credit) may be followed. Section 8
Housing Assistance Payments for
existing housing will be handled in
accordance with Exhibit G of this
subpart

(n) Implementation of Office of
Management andBudget (OMB)
Circular A-95 concerning formulation,
evaluation, and review of Federal
programs an projects having
significant impact on area and
community development When projects
will have 25 or more units, the'
provisions of FmHA Iristruction'1901-H
will be applicable. FmHA shall give all
due consideration to clearinghouse
comments and priority
recommendations.

(o] Guidelines for preparing
environmental assessments and"
environmental impact statements All
projects. shall comply with FmHA
Instruction 1901-G. Projects involving
Section 8/515 loans shall also comply
with Exhibit H of this subpart.

(p) National flood insurance. The
provisions of the National Flood
Insurance Act of 1968 as amended by
the Flood Disaster Protection Act of 1973
and Executive Order 11988 are
applicable to FmHA authorities
permitting financing of rental housing
now located in, or to be located in,
specialflood or mudslide-prone areas as
designated by the Federal Insurance
Administration (FIA) of HUD Subpart B
of Part 1806 of this chapter (FmHA

'Instruction 426.2) will be applicable.
(q) Location of housing. (1) The

location of the housing project should
expand the supply of decent, safe, and
sanitary housing for low- and moderate-
income, senior citizens, and
handicapped persons in a
nondiscriminatory way outside areas of
concentration of economically
disadvantaged or minority residents.
The location should promote a greater
choice of housing opportunities and
avoid undue concentration of eligible
tenants in areas containing a high

proportion of low-income persons, and
should further fair housing.

(2) Project locations should promote
an equal opportunity for the inclusion of
all groups regardless of race, color,
religion, sex, national origin, age, marital
status, or physical or mental handicap
(mentally handicapped must possess the
capacity to enter into a legal contract),
thereby opening up nonsegregated
housing opportunities for minorities and
helping overcome the effects of any past
discrimination. To the extent possible,
the location of an RRH project should
provide housing opportunities for
minorities outside areas of minority
concentration and areas which are
already substantially racially mixed. An
area of minority concentration Is any
part of a community adjacent to or
within the confinles of a greater area
such as a place, town. village, or city In
which the majority of the residents are
minority. If the proposed location Is in
an area of minority concentration, It will
not be accepted unless:

(i) Comparable housing opportunities
exist outside the minority area for
minorities in the income range to be
served by the project; or

(ii) The applicant provides written
documentation which adequately
demonstrates that there are no other
acceptable sites available outside the
area of minority concentration, and
housing on the proposed site is
necessary to meet an overriding housing
need in the market area.

(3) Except as otherwise permitted by
paragraph (q)(4) of this section housing
projects must be located in residential
areas as part of established rural
communities where essential public
facilities (such as schools, hospitals, and
generally central water and sewer
.systems) and services (such as
shopping, medical services, and
pharmaceutical services) are readily
available in close and convenient
proximity to the site. Public facilities
and services must be adequate to
support the needs of the tenants and the
housing project.

(4) FmHA will consider financing new
construction or the purchase and
rehabilitation of existing structures
located in the downtown business areas
of those rural communities, that have
established a comprehensive strategy
for meeting their community
development and housing needs, and
that strategy includes the
redevelopment, rehabilitation.
restoration, or revitalization of the
downtown business area. The proposed
project site must be located within the
downtown business redevelopment/
revitalization area and the following
conditions must be met:
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(i) Essential public facilities (such as
schools hospitals, and generally central
water and sewer systems) and services
(such as shopping, medical services, and
pharmaceutical services) must be
readily available inclose and
convenient proximity to the site, and
they must be adequate to support the
needs of the tenants and the housing
projecL

(ii) The community must have an
official short-term community
development and housing plan which
sets forth its- comprehensive strategy for
meeting indentified community
development and housing needs,
particularly the needs of eliminating or
preventing economic decay, slums, or
blight; the needs of benefiting the lower
income population or other community
development needs having a particular
urgency. The strategy should include a
community-wide component which
describes the development strategy of
the governing body, the major objectives
the governing body seeks to accomplish,
the priorities it has established, the
factors taken into account in selecting
areas for treatment, and the anticipated
public and private sources of funds
necessary to conduct the treatment of
each area selected. In addition, the plan
should contain thefollowing component
strategres:--

(A) Neighborhood revitilization: The
Strategy for alleviating physical
deterioration, for maintaining viable
neighborhoods, and for stimulating
investment to upgrade neighborhoods
affected by blight and deterioration.

(B) Housing: The community-wide
strategy to improve housing conditions
and to meet the housing assistance
needs that have been identified.
Reference to any current HUD approved
Housing Assistance Plan woulcibe
helpful as.part of this component
strategy.

(C) Economic development The
strategy for attracting private
investment in the business community
and for solving the critical problems
which may be the result of a stagnating
or declining tax base, or from population
outmigration.

(iii) Evidence must be presented from
the local governing body verifying that
the community has-adopted. through
resolution or other official act, the
community development and housing-
plan referenced in paragraph (q)(4)(ii) of
this section. A copy of the adopted plan
should be made, available to FmHA.
While it is not-necessary that the
downtown redevelopment/revitalization
area be formally designated as an urban
renewal or other similar area, evidence
supporting a local determination that the
downtown business-area meets the

criteria established in the community
development and housing plan must be
maintained in the locality's records.
Documentation received from the local
governing body must also identify the
site or structure involved in the
applicant's RRH proposal as part of or
essential to the downtown
redevelopment/revitalization area.

(iv) Evidence must be made available
to FmHA verifying the intended
commitment of public andprivate
resources which will be available for
completing the other integrally related
redevelopment/revitalization activities
being undertaken in the downtown
business area together will applicant's
proposed RRH project.

(v) If the structure to be built or
rehabilitated is more thanwo stories.
the housing must be designated and
designed for occupancy only by senior
citizens and handicapped persons.

(vi) Prior review and concurrence
must be received from the FmHA
National Office before the FmHA State
Director or District Director authorizes
the applicant to develop a complete.
application. All of the information
requested in § 1944.215(q)(4) must be
provided by the applicant before
National Office review.

(r) Clean AirAct and Water Pollution
ControlAct requirements. (1) As a
condition for FmHA's making a loan in
excess of $100,000 and unless otherwise
exempted, an applicant for a loan will:

(i) Comply with all requirements of
sectionll4 of the.Clean Air Act (42
U.S.C. 1857 C-9) and section 308 of the
Federal Water Pollution Control Act (33
U.S.C. 1318) relating to inspection,
monitoring, entry, reports, and
information, as well as all other
requirements specified in section 114 of
the Clean Air Act and section 308 of the
Federal Water Pollution Control Act and
all regulations and guidelines issued
thereunder after the award of the
-contract. (Such regulations and
guidelines can be found at 40 CFR 15.4
and 40 FR 17126. April 26.1975.]

(ii) As a condition for the award of
contract, notify FmHA of the receipt of
any communication from the
Environmental Protection Agency (EPA)
indicating that a facility to be utilized
for the contract is under consideration
to be listed on the EPA-List of Violating
Facilities. (Prompt notification is
required prior to contract award.)'

(iii) Certify that any facility to be
utilized in the performance of any
nonexempt contractor subcontract is not
listed on the EPA list-of Violating
Facilities pursuant to 40 CFR 15.20 as of
the date of contract award: and

(iv) Include or cause to be included
the above criteria and requirements in

every nonexempt subcontract and will
take such action as the Government may
direct as a means of enforcing such
provisions.

(2) As a further condition for FmHA's
making loan in excess of S100,000 but
not otherwise exempted. the applicant
for the loan will secure the services of a
contractor who agrees to comply with
the provisions in paragraph (r](11 of this
section. (3) The term "facility" as used
in this section only means any building.
plant, installation, structure, mine.
vessel or other floating craft. location, or
site of operations, owned. leased. or
supervised by a grantee, cooperator.
contractor, or subcontractor, to be
utilized in the performance ofa grant.
agreement, contract, subgrant, or
subcontract. Where a location or site of
operations contains or includes more
than one building. plant, installation or
structure, the entire locationshall be
deemed to be a facility except where the
Director, Office of Federal Activities.
EPA, determines that independent
facilities are co-located in one
geographical area.

(s) Approval of construction contracts.
Construction contracts between the
borrower and contractor for
development of an RRH project will
contain a provision that the contract is
not in full force and effect until it has
been approved by the State Director or
the State Director's delegate in writing.
This approval relates to form. content,
and proper execution of the document
and statement that FmHA is not be
considered a party to the contract or
incur any liability thereunder. Therefore,
before loan closing or before the start of
constrtiction, whichever occurs first, the
State Director or the State Director's
delegated representative will approve
the contract form. content. and
execution by including the following
paragraph at the end of the coniract-

The Farmers Home Administration, as
potential lender or insurer of funds to defray
the costs of this contract, and without
liability for any payments thereunder, hereby
approves the form. content, and execution of
this contract.
Date
Farmers Home Administration.

Title:
(t) Historic preservation

requirements. The District Director
should take the necessary action to
assure that the applicant will comply
with the provisions of FmHAInstruction
1901-F. This regulation concerns
compliance with the National Historic
Preservation Act of 1966. the
Archelological and Historic Preservation
Act of 1974 (Pub. L 93-291). and
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Executive Order 11593 dated May 13,
1971.

§§ 1944.216-1944.220 (Reserved]

§ 1944.221 Security.
*Each Joan will be secured in a manner

that adequately protects the financial
interest of the Government. A first
mortgage, except as indicated in
paragraphs (a) and (c) of this section,
will be taken on the property purchased
or imporved'with the loan. A mortgage
should be taken on only that part of the
land which is necessary to provide
adequate security for the loan as
determined by the appraisal, except
when excess land is purchased as
authorized in § 1944.212(c)(3). -

(a) A second mortgage will be taken
on a site developed with prior RRH *
loan(s) when a.subsequent loan is made
to complete or finish out units on the
site, or when a second initial loan is
made to develop units on a contiguous
site.

(b) Personal liability will not b&
required for the members or
stockholders of any corporation or any
partners in a limited partnership.
Personal liability will be required of all
members of other partnerships. For
limited partnerships the State Director
will obtain the advice of the Regional
Attorney as to any modifications needed
in the Promissory Note and-Mortgage.

(c) If it is impossible or inadvisable
for an applicant which is a public or
quasi-public organization to give a real
estate mortgage, the security to be taken
will be determined by the National
Office upon the recommendation of the
State Director. The State Director should
consult OGC as to whether the proposed
security is legally permissible.

§ 1944.222 Technical, legal, and other
services.

(a) Appraisals. When real estate is
taken as security, the property will be
appraised by an FmHA employee
authorized to make real estate
appraisals. If the security does not
involve more than two rental units, the
property will be appraised in
accordance with the policies outlined in
FmHA Ipstruction 422.3, available in
any FmHA Office. For security involving
more than two rental units, the appraisal
will be made In accordance with
Subpart B of Part 1809 of this chapter
(FmHA Instruction 422.2). Form FmHA
426.1, "Valuation of Buildings," will be
completed to-show the depreciated
replacement value of all the buildings
existing or to be constructed on the
property to be taken as security.

(b) Title clearance and legal services..
When the applicant is ah organization

or an individual with special title or loan
closing problems, title clearance and
legal services will be obtained in
accordance with instructions from OGC.
In other cases, the provisions of Subpart
A of Part 1822 of this bhapter (FmHA
Instruction 444.1) regarding title
clearance and legal services will apply.

(c] Architectural and Engineering
Services. (1) Housing and related
facilities will be planned and developed
in accordance with Subparts A and D of
Part 1804 of this chapter (FmHA
Instructions 424.1 and 424.5). The
housing will be designed to meet the
needs of the types of occupants who will
likely occupy it.

(2) A written contract for architectural
and engineering services will be
required as outlined in Subpart A of Part
1804 of this chapter (FmHA Instruction
424.1). . 1
I (d) Construction and development
policies. (1) Construction and
development.will be performed in
accordance with Subparts A And D of •
Part 1804 of this chapter (FmHA
Instructions 424.1 and 424.5), except that
§ 1804.5(h)(3)(ii) (paragraph V H 3 b of
FmHA Instruction 424.1) will not apply
to projects constructed by the owner-
builder method. These projects will be
governed by the following:

(i) The development cost may include
a- typical builder's fee. The typical
builder's fee may b'e determined by local
investigation and also from HUD data
for the area.

(ii) The development cost cannot
exceed that which is typical for similar
type projects in the area.

(iii) The development cost for each
individual case will be determined by
the Multiple Family Housing
Coordinator with the advice of the State
Architect.

(iv] The plans and specifications Inust
be spedific, and complete so that there is
a clear understanding as to how the
facility will be constructed and the
materials that will be used.. (2) In all cases of RRH, loans
exceeding $50,000, interim financing for
the construction period will be obtained
when it is available at reasonable rates
and terms in order to preclude the
necessity for multiple advances of
FmHA loan funds. -

(i) The applicant shall provide
preliminary evidence concerning the
availability-of interim financing with the
application, or in any event, prior to
loan approval.

(ii) FmHA loan funds will be obligated
before the applicant proceeds with the
final arrangements for interim financing.

-(e) Compliance with Federal, State
and local codes, regulations and
ordinances. Planning, cbnstruction,"

zoning, and operation of housing
financed with an RRH loan will conform
with any applicable laws, ordinances,
codes, and regulations (including any
licensing required governing such
matters as construction, heating,

"plumbing, electrical installation, fire
prevention, health, sanitation, use and
occupancy), and must meet all the
applicable laws and statutes pertaining
to the operation of a facility In which
some of the occupants may requirdsome

-supervision and central services.
(If) Contracts for legal services. On

projects requiring extensive legal
services, the applicant will be required
to have a written contract when loan
funds will be used for these services, All
such contracts will be subject to review
and approval by FmHA and, therefore,
should be submitted to FmHA before
execution by the applicant. ContracP2oS
HhbR&dide for the types of services to
be performed and the amount of the fees
to be paid, either in lump-sum on the
completion of all services or in
installments as services are performed.

(g) "How to Bring Rental Housing to
Your Own Town"Manual. Exhibit A
may be used as a guide-for organization
applicants applying for loans to finance
projects of substantial size. Extra copies
may be obtained from the Finance
Office for applicants after preliminary
discussions indicate that a loan may be
developed. The sample forms Included
as Exhibits A-1 through A-5 may be
adapted for use as state forms so that
adequate supplies will be availabe to
applicants.
(h) Technical services by consultant

organizations. Technical services by
consultant organizations will be
governed by § 1944.212(k).

(i) Optioning of land. If a loan
includes funds to purchase real estate,
the applicant will be responsible for
obtaining'an option on the parcel to be
purchased. Form FmHA 440-34, "Option
to Purchase Real Property," or other
option form with provisions acceptable
to FmHA and the applicant may be -
used. When an option form other than
Form FmHA 440-34 is used, it is"
recommended that a provision be
included indicating that the option is
contingent upon FmHA making a loan to
the buyer. After the loan is approved,
the District Director will have Form
FmHA 440-35, "Acceptance of Option,"
or other appropriate form of acceptance
completed, signed, and mailed to the
seller.

() Use of, and accountability for loan
funds. Loan funds and any funds
furiished by the borrower for eligible
-loan purposes may be deposited in
accordance with the loan agreement or
loan resolution and the provisions of
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FmHA Instruction 1902-A. Collateral for
deposit of funds will be-pledged in
accordance with § 1902.7 of FmHA
Instruction 1902-A. Funds furnished by
the borrower for the purchase of special
equipment and furnishings to be used in
connection with the project, for which
loaniinds could not be used, should not
be-deposited inthe supervised bank
account with loan funds. Withdrawals
of funds from the supervised bank
account may be made only for legally
eligible loan purposes.

(k) Insurance. The loan approval
official will determine the minimum
amounts and types of insurance the
applicant will carry.

(1) F ire and extended coverage will be
required on all buildings included in the
security for the loan in accordance with
Subpart A of Part 1806 of this Chapter
(FmHA Instruction 426.1).
- (2) Suitable Workman's Compensation
Insurance will be carried by the
applicant for all its employees.

(3) The applicant will be advised of
the possibility of incurring liability and
encouraged, or requiredwhen
appropriate, to obtain liability
insurance.

4) Flood Insurance will be required
on all buildings located in or to be
located in special flood or mudslide
prone areas in accordance with Subpart
A of Part 1806 of this chapter (FmHA
Instruction 426.2].

(1) Bonding.
(1) The provisions of Subpart A of

Part 1804 of this chapter (FmHA
Instruction 424.1) pertaining to surety
bonds are applicable to RRHloans.
When interim financing is used during
the construction period, the decision
concerning whether or not to require
surety bonds shall be the interim
lender's. If the interim lender decides
not to require surety-bonds, a bond
waiver is not required from the National.
Office.

(2) If the applicant is an organization,
it will provide fidelity bond coverage for
the official entrusted with the receipt,
custody, and disbursement of its funds
and the custody of any other iiegotiable
or readily salable personal property.
The amount of the bond wi be at least
equal to the maximum amount of money
that the applicant will have on hand at
any one time exclusive of loan funds
deposited h a supervised bank account.
The United States will be named co-
obligee in the bond if not prohibited by
State law. Form FmHA 440-24, "Position
Fidelity Schedule Bond," may be used if
permitted by State law.

§§ 1944.223-1944.230 [Reserved]

§ 1944.231 Processing preappticatlot.
Preapplications will be processed in

accordance with this section to assure
that loan funds are used, to the extent
possible, to provide housing for eligible
occupants in need of adequate housing.

(a) Preapplications. Preapplication
information is used to determine the
applicant's eligibility and priority for
available funds, and to eliminate any
proposals which have little or no chance
for funding in the near future.
Information necessary in a
preapplication consists of Form AD-621.
"Preapplication for Federal Assistance,"
and all of the additional information and
material outlined in Exhibit A-6.
Preapplications should be filed in the
FmHA County Office, but may also be
filed iii the District Office.

(bJ Action by the County Office. The
County Office may handle initial
inquiries and provide basic information
about the program. They are to provide
the preapplication form (Form AD-621),
Exhibit A-6 to this Subpart, and Form
FmHA 449-10, "Applicant's
Environmental Impact Evaluation." The
County Supervisor may assist applicants
as needed in completing Form AD-621
and the information required in Exhibit
A-6. Preapplications filed in the County
Office will be immediately forwarded to
the FmHA District Office. The County
Office will inform the applicant that
further processing will be handled by
the District Office, and will advise the
applicant not to prepare or develop an
application until notified by FmHA to
proceed. An information folder will be
established and maintained by the
County Office once a preapplication is
received.I (c) Actions by the District Office.
Upon receipt of the preapplication. Form
AD-621 and all other required
information and material will be
thoroughly reviewed by the District
Director for completeness, accuracy.
and conformance with program policy
and regulations. Incomplete
preapplications will be returned to the
applicant for completion. In the event
that the preapplication is filed in the
District Office, the District Director may
assist the applicant in completing the.
preapplication requirements. In such
cases, howevey, the District Director will
send the County Supervisor all of the
appropriate information necessary to
establish the County Office information
file. After the District Director has fully
reviewed the preapplication material.
has determined that the preapplication
is complete and accurate, and has
properly assembled the preapplication
material in an applicant case file. the

District Director will then forward the
following to the State Director.

(1] Form AD-621.
(2] All information and material-listed

in Exhibit A-6.
(3) Original and one copy of Form

FmHA 440-46. "Environmental Impact
Assessment."

(4) Eligibility determination and
recommendations.

(5) Priority recommendations
(d) Actions by the State Office. (1)

Unless the applicant is an individual or
an organization adopting without
change the "Articles and Bylaws"
prescribed by Exhibits E and F of this
subpart or by State Supplements orhas
received clearance form OGC for the
same type financing, the complete
preapplication and any questions or
comments of the State Director will be
submitted to OGG for a preliminary
opinion as to whether the applicant and
the proposed loan meet or can meet the
requirements of State Law and this
Subpart.

(2) When the State Director
determines it necessary, and for all
preapplications in excess of the State
Director's approval authority, the
preapplication will be sent to the'
National Office for evaluation.
authorization, and instruction. When
projects are submitted to the National
Office, the following information must -
be included in the subniissiom

(i) The complete and properly
assembled preapplication case file.

(ii] The schematic or preliminary
plans and specifications, together with
the architectural comments and
recommendations of the State Office
Architect.

(iii) The information required by
§ 194.213(a).

(iv) The comments and
recommendations of the District
Director.

(v) The comments and
recommendations of the State Director.

(3) The State Director. with the
assistance, advise, and council of the
Multiple Family Housing Coordinator.
will review the preapplication.
information, credit report(s), and the
District Director's eligibility
determination and recommendations.

(i) When considering authorizing the
development of applications for loan
funds, the State Director should consider
the remaining funds in the State or
District. as appropriate, and the amount
of time necessary to complete the final
applications. At the beginning of each
quarter of the fiscal year. all
preapplications on hand for which no
Form AD-622 has been issued will be
ranked according to the priority order
established in this subpart. Applications
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which obviously cannot be funded
within a year of this time, and within
150 percent of the State's or District's
allocation, will be given adverse-notice
through Form AD-622 and advised of
their appeal rights in accordance with
FmHA Instruction 1900-B. Generally the
State Director should not authorizb the
development of applications for
substantially more than 150 percent of
the funds available in the State or
District.

(ii) Preference in selecting and
processing loan requests within the
annual allocations, will be based on the
priorities indicated and in the order they
are listed below:

(A) Projects using FmHA's Rental
Assistance (RA) or HUD's Section 8
program.

(B) Projects in areas or communities
having a higher percentage of
substandard housing. For this purpose
FmHA will use the county data provided
by the National Office, unless better and
more spedific data approved by the
National Office is available for a
particular State..

(C) Projects in areas or communities
having the lowest per capita income per
household, as published by the
Department of Labor, Bureau of Labor
Statistics.

(D) Projects which will serve the
needs of rural communities located 50 or
more miles from a town with a
population of 50,000 or more.

(E) Projects having the highest
percentage of three or more bedroom
units, where the market data indicates a
need.

(F) Projects where the applicant is a
public body or nonprofit corporation.

(iii) In situations where priorities.
among competing loan requests are
essentially equal, preference will be
given to preapplications from public
bodies and nonprofit corporations.

(4] After completing the review,
determining priority,.and making a
decision concerning selection, the State
Director will notify the District Director
of the results of the review action. The
State Director will return the
preapplication information and the
exeG4dA,OK:yC lal Form FmHA 440-46
to the District Office with authbrization
for the District Director to prepare and
issue Form AD-622, "Notice of.
Preapplication Review Action."

(5) Form AD-622 will be prepared by
the District Director stating the results of
the review action. The original will be
signed and delivered to the applicant,
with a copy to the applicant's case file, a
copy to the County Supervisor, and a
copy to the State Director: ' I °

(i) Applicants with preapplications*
which are not fav6rably considered will

be notified in writing of the reasons why,
the request was not favorably
considered, and will be informed in
accordance with FmHA Instruction
1900-B, that they may request a further
review of this decision.

(i) Applicants with preapplications
which are favorably considered, but are
unable to be selected for further
processing within approximately 150
percent of the State Office or District
Office allocation of funds, will be
notified that their preapplications lack
sufficient priority for further
consideration at the present time.
Applicants should be advised in
accordance with FmHA Instruction,
1900-B that they may request a further
review of this action. In addition, such
applicants will be advised against
incurring obligations for legal and
architectural and engineering work,
perfecting interests in land rights, and
inviting construction bids or making
other commitments which cannot be
fulfilled without loan funds, until funds
are actually made available.

(iii) When an applicant is notified to
proceed with an application, the
following paragraphs should be
contained on or attached to Form AD-
622: "The review action taken by FmHA
is based upon representations made in
your preapplication presented to FmHA.
Any changes in project costs, size.oi
scope of the project, rental rates to the
tenants or subsidy costs to the
Government, scope of services, sburces.

_of funds, or any other significant
changes in the project or applicant, must
be reported to and approved by FmHA
in writing. Any changes not approved by
FmftA shall be cause of discontinuing
processing of the application. This
action is not to-be considered as loan
approval or as a representation of the
availability of funds. The loan docket
may bl completed on the basis of a loan
not to exceed the amount shown on
Form AD-622. If FmHA makes the loan,
the interest rate will be that charged by
FmHA at the time of loan approval. If a
complete application has not been
developed in approvable condition by
the date specified on Form AD-622,
FmHA reserves the right to.discontinue
processing the application."

§ 1944.232 Preparation of completed loan
docket

(a) Information needed. If the
applicant has been requestdd to file an
application, Form AD-625, "Application
for Federal Assistance (Short Form),"
with the additional forms, materials, and
information Outlined in Exhibit A:-7, will
be assembled and submitted to the
District Director. An application is not
considyred complete until all required

information has been submitted Id a
complete and acceptable form.

(b) District Director's responsibility.
(1) When an applicant is notified to
proceed wyith an applicition, the District
Director should arrange for a
preapplication coiference with the
appiecant to provide copies of
appropriate Exhibits and forms; furnish
guidance necessary for orderly
application processing; and initiate a
processing checklist, (if one has bean
adopted for use in the State), for use In
establishing a time schedule for
completion of docket items. The District
Director will confirm decisions made at
this conference by letter t6 the applicant
and will provide the applicant a copy of
any processing checklist initiated. The
original and a copy of the processing
checklist initiated., The original and a
copy of the processing checklist will be
retained in the District Office and a
copy will be forwarded to the State
Office. The original and copy retained In
the District Office will be kept current
as application processing actions are
taken. The copy will be periodically
updated and routed through the State
Office and back to the District Office for
use in updating the State Office copy of
the checklist.

(2) The District Director will assist the
applicant in application assembly and
processing, and will work closely with
the applicant as the'loan docket is being
developed. As the application is being
processed and the need develops for
additional conferences, the District
Director will arrange with the applicant
for such conferences, and will extend
and update any processing checklist
initiated in connection with the
application.

(3) The DistrictDirector will review
and check all information and materials
furnished by the applicant for
completeness, correctness, and
adequacy. The District Director will
review the applicarit's rental market
survey in detail, and Wvill determine its
completeness and accuracy. A random
sampling will be made if necessary to
verify the completeness and accuracy of
the survey. The proposed site will be
inspected and the District Director will
consider its overall desirability as well
as conformance with the site location
requirements of § 1944.215 (q). In
addition, the District Director will
evaluate the information presented
concerning the manner in which the
applicant plans to conduct its business
aridfifiancial affairs, arid will comment
on the adequateness and
appropriateness of the proposed
management.
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(c) County Committee certification.
County Committees will not be used to
review RRH loan applications.

(d) Assembly, review, and distribution
of complete loan docket items.
Ordinarily, FmHA staff review will
proceed as applications are being
developed. However, prior to presenting"
the application to the loan approval
official, the District Director will
thoroughly examine all items to make
sure they are properly and accurately
prepared and are complete in all
respects, including dates and signatures.
The DistrictDirector will also set forth
the proposed conditions of loan
approval

Other Loan Docket Items. A preliminary
title and a Final Title Opinion or a title
insurance binder, a m6rtgage title
insurance policy, and a copy of deed.
purchase contract, or other instrument
of ownership. When applicable, include
copy of lease or lease form to be used
between borrower and public housing
authority or other authorized lessees,
report of lien search, option or
foreclosure notice agreement, and items
of information concerning prior
mortgage.

(e) Submission of docket to State
Office. When submitting the loan docket
to the State-Office for the review
required in § 1944.232(d](1], or in those

(1) Prior to presenting the properly
assembled application to the approval
official, the District Director will provide
comments andrecommendations. and
obtain the written analysis and
recommendations of the FmHA State
Office Architect/Engineer. The District
Director will also obtain the analysis
and recommendations of the Multiple
Family Housino Coordinator. This
analysis will include a review of and
recommendations concerning the
proposed conditions of loan approval.

(2) Loan docket items will be
assembled in the following order for
distribution after loan approval:

cases where the loan will be approved
in the State Office, the docket must be
properly completed and assembled, and
must contain the comments and
recommendations of the District
Director. The State Director, with the
advise of OGC if requested or needed,
will prepare a memorandum to the
District Director setting forth the
conditions of loan approval, or
requesting additional information If the
material submitted is inadequate.

(0 Submission of docket to the
National Office. If the State Director.
considers it necessary after completing
the review of the docket, the State
Director may submit recommendations.

a copy of a proposed memorandum of
approval, and the complete loan docket
to the National Office for review and
recommendations. If the docket was
required to be reviewed (or was
reviewed) by OGC. the comments of
that office will be included.

(g) Press release. When it is
determined that the loan can be
approved, a press release will be
prepared in accordance with FmHA
Instruction 2015-C. (Available from any
FmHA Office.)

§ 1944.233 Loan Approval.
(a) Authority. Loans will be approved

or disapproved in accordance with this
Subpart and FmHA Instruction 1901-A.
The State Director may redelegate loan
approval authority in writing to State
Office employees.

(b) Loan approval action. (1)
Responsibilities of loan approval
official. The loan approval offical is
responsible for reviewing the docket to
determine that the proposed loan
complies with established policies and
all pertinent regulations. in making this
review, the loan approval official will
determine that:

(I) The applicant is eligible, and has
legal authority to contract for a loan and
enter into the required agreements.

(ii) The location of the housing meets-
the requirements outlined in
§ 1944.215(q).

(iiI) The State Director will take
necessary action to comply with
§ 1901.406 of FmHA Instruction 1901-I.
on projects of 4 or less units.

(iv) The funds are requested for
authorized purposes.

(v) The proposed loan is sound.
(vi] The security is adequate.
(vii] All pre-approval requirements

have been met, including the applicant's
execution of Form FmHA 400-4.

(viii] All other requirements will be
met.

(2) Approval or disapproval of a loan.
(i) Approval. Before the loan approval.

official executes documents evidencing
loan approval, a complete review of the
project location and proposed
management and rental procedures must
be made to assure compliance with Title
VI of the Civil Rights Act of 1964. If the
loan approval official is assured of
compliance after a review of the site
location, management and rental
procedures and FmHA Instruction 1901-
. the loan approval official may then

execute the loan approval documents.
When a loan is approved:

(A] The loan approval official will
prepare and sign Form FmHA 440--1 in
an original and two copies. The State
Director or a designee will telephonethe
Finance Office Check Request Station

Towa Sg by Numte Copy fcr
Form No. Name of form or documont Numbor borrower orbran borrowa"

of copies doc"a

FmH 444-5 Multit Famrily Housin Fund Analysis 4 - 44O3=
FmlA 440-1 Request for Obligation of Funds_ _ 5 O&C 4-&3C 1
AD-621 -Preapplication for Federal Assistance_____ 3 2 2-O&tC 1-C
ExhtA-6 Information to be Submitted vrith Preapplcation for 2 0 10 I,-C

RRH Loan.
AD 622 Notice of Prapplication Review of Action_ _ 4 3-C 1-0
AD 625 Appicaton for Federal Assistance (Short Form)- 3 1 2-O&IC 1-0
Exhibit A-7 Information to be Srkmntted with Application for Fed. 2 0 1-0 I-C

eral Assistance (Short Form).
FmHA 400-4 . Nondiscrmination Agreement 2 2-O&2C 2-C 1-C
FmHA 400-1 Equal Opportunity Agreement 2. 1-0 1-C
FmH-tA 400-3 Notice to Contractors and Appicants 3 I-C 1-C
FmHA 400-6- Compliance Statement (when applicable) - 3 - 1-C 1-C

Evidence of Legal Authority (copies of citation of ape- 2 1 .0 1-C
cific provisions of State constitution and statutory
authority .

FmHA 422-7 - Appraisel Report for Multiunit Hojsing 1 1-0-
Fml-1A 426-1 -Valuation of BLdidngs 1 - 1.0-

Proof of Organization (cectfied copy of character or 2 1 2-0 I-C
articles of Incorporation) .

Certified copies of bylaws or regulations 2 1 2-0 1-C
List of names and addresses of officers. drector . 2 1-0 2-02-C 1-C

and memberm and membershi interest held by
each .

Certified copy of Loan Resolution _ _ _ _ 1 1 -:.
Loan Agreement or Resoluon. if applicable - 2 I 1-0 1-C
Suney of land given as security, plan, spofications. 3 1 1-0 t-C

cost estimates, and proposed manner of construc-
tion .

Efibit A-S Operating bdget (frst ya) 2 1 1-C 2-C
Exibt A-5 Operating budget (typical yead 2 1 2-0 1-0
Exhbit A-5A . Housin Asowances For Utilities and Other Public 2 1 1.0 1-C

Servics if applibl

'When applicant is an organization.
tOne copy for contractor.
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requesting that loan and/or grantfunds
for a particular project be. obligated.

(B) Immediately after contacting the
Finance Office, the requesting official
will furnish the requesting office's
security identification code. Failure to
furnish the security code will result in
the rejection of the request for
obligation. After the security code is
furnished, all information contained on
Form FmHA 440-1 will be furnished the
Finance Office. Uponreceipt of'the
telephone request foi obligation of
funds, the Finance Office will record all
information necessary to process the
request-for obligation in-addition to the
date and time of request.

(C) The individual making the request
will record the date and time of request
and sign Form FmHA 440-1 in section
37.

(D) The Finance Office will terminally
process telephone obligation requests.
Those requests for obligation received
before 2:30 p.m. Central Time will be
processed on the date of the request
Requests received after 2:30 p.m. Central
Time to the extent possible will be
processed on the date received;
however, there may be instances in
which a request will be processed on'the
next working day.

(E) Each working day the Finance
Office will notify the State Office by
telephone of all projects for which funds
are reserved during the previous might's
processing cycle and the date of
obligation. If funds cannot be reserved.'
for a project, the Finance Office will
notify the State Office that funds are not
available within the State allocation.
The obligation date will be 6"worldng
days from the date the request for
obligation is processed in'the Finance
Office. The Finance Office willmail to
the State Offices Form FmHA 440-57,
"Ackniowledgement of Obligated Funds]
Check Request," confirming the
reservation of funds with the obligation
date inserted as required by itemno.S
on the FMI for Form FmHA 440--57.

(FJ After notification by the finance
Office that the funds have been
reserved, the original only of Form
FmHA 444-5 will be mailed to the
Finance Office. Forms FmHA 440-31 for
those obligations requested by
telephone willnot be mailed to the
Finance Office. Immediately after
notification by telephone of the
reservation of funds, the State Director
will call the Information Division in the-
National Office as required by FmHA
Instruction 2015-C. Notice of approval to
the applicant will be accomplished by
mailing the applicant's signed copy of
Form FmHA 440-1 on the obligation
date. The State Director or the State
Director's designee will record the.

actual date of application notification on
- the original of the form as a permanent
part of the District Office project filed
with a copy in the State Office file.

(ii) Disapproval. If a loan is
disapproved after the docket has been
developed, the reason for such action
will be shown on the original-Form
FmHA 440-I will be initialed and dated.
The District Director will notify the
applicant of the disapproval of the loan
and the reasons therefor.'he
disapproved docket will then be

" handled in accordance with (FrnHA
Instruction 2033-A).

(3) Distribution of Rems. After the
loan is approved, the contents of the
docket will be distributed as folows:

(i) To the Finance Office: Form FmHA
444-5 (original). After being processed,
an original and copy of Form FmHA
440-57 will be processed distributed by
the Finance Office.

(ii) To the State Office: One copy of
Forms FmHA 440-1 and FmHA 444-5.

(iii) To the District Office: One copy of
Form FmHA 440-1 and the remainder of
the loan docket.

(iv) To the National Office: Acopyof
:Form FmHA 444.5.
* (4) To OGC: For a loan to an

organization, or for a loan to an
individual in special cases, the approved
loan docket, including any title
evidence, will be sent through the State
Office to the OGO for preparation of
closing instructions and any special
legal documents required for closing. A
certified copy of a required-loan
resolution or the original executed
witnessed loan agreement must be
supplied by the applicant in time to be
included in the loan docket. No docket
will be considered which fails to include
such a required resolution or agreement
The OGC will route the docket,
including closirg instructions andany
such legal documents, to the District
Office through the State Office for
review and for inclusion of any further
instructions needed in closing the loan.

§ 1944.234 [Reserved]

§ 1944.235- Actions subsequent to loan
approval.

(a) Pre-commitment or closing
actions. After loan approval, the loan
docket will be processed to the stage
where a construction loan would
normally be closed prir to the start of
construction. During this processing, the
"following actions should be taken:

(1) Obligation of FmHA loan funds.
(2) Execution by the borrower of the,

appropriate loan agreement or loan.
resolution required in accordance with
§ 1944.215(e).

(3) Obtain closing instructions from
OGC in accordance with the
requirements of Part 1807 of this chapter
(FmHA Instruction 427.1), hnd
§ 1944.233(b)(3)(ivj and § 1944.230(a).

(4) Unless initial operating and
maintenance capital is included In -the
loan in accordance with § 1944.212(n),
the applicant will furnish evidence of
the deposit of initial operating and
maintenance capital into the general
fund account of the project.

(5) The borrower will provide
evidence indicating the terms and final
arrangements for interim financing.

(b) Financing during the construction
period. (1) Interim financing. In all cases
of RRH loans exceeding $50,000, when It
is posssible for funds to be borrowed at
reasonable interest rates on an interim

-basis from commercial or public sources
for the construction period, such Interim
financing will be obtained to preclude
the necessity for multiple advances.of
FmHA funds. Interim financing will be
used subject to the following:

(i) FmHA will assume the same
responsibilities as if FmHA funds had
been advanced from the standpoint of
approving construction contracts,
supervision of construction, and
assuring compliance with applicable
equal opportunity, nondiscrimination,
and Davis-Bacon Act requirements.

(ii) The FmHA State Director or
District Director will deliver a copy of
Form FmHA 440-57 to the propos1 d
interim lender as evidence of the FmHA
commitment to the applicant. The guide
letter shown as Exhibit D of this Subpart
will be used by the State Director or
District Director to inform a proposed
interim lender that funds in specified
amounts have been obligated and will
be available to retire the interim
financing if the applicant complies with
the approval conditions, the builder's
performance is acceptable and all
construction bills are paid.

(iii) Since FmHA's commitment to the
interim lender is contingent upon
acceptable performance by the builder

-and payment of all construction bills,
the interim lender should be advised of
the additional risk involved if the
builder is unable to provide, or the
interim lender d6es not require a
payment and performance bond.
Although partial payments to the builder
constructing the project by the contract
method of construction must be made in
accordance with the approved
-construction contract, the interim lender
should be encouraged to limit the'
disbursements of interim loan funds to
60 percent.of the value of acceptable
work in place, and in no case may the
interim lender be permitted to make
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disbursements of more than 90 percent
of the value of acceptable work in place.

(iv) Any cash for land purchase or
development that is to be furnished by
the applicant in fulfillment of the
applicant's contribution requirement in
§ 1944.213(a)(2) must be placed on
depositwith the interim lender and
disbursed prior to any disbursement of
interim loan funds.

(v) A supervised bank account need
not be established for funds obtained'
through interim financing. However, in
order to assure that funds are requested
and used for authorized purposes,
requests for partial payment shall be
submitted through the District Director
on Form FmHA 424-18, "Partial Payment
Estimate," or other professionally
recognized form containing the
certifications of the architect, applicant
and FmHA representative shown on
Form FmHA 424-18. For recordkeeping
purposes, Form FmHA 402-2,
"Statement of Deposits and
Withdrawals," should~be used to record
the deposit of applicant funds for

- construction with the interim lender,
and FmHA approved disbursements of
interim loan funds.

(vi) When the project is substantially
complete, the FmHA loan may be
scheduled for dosing. A project is
substantially complete when it is
possible in accordance with any
contract documents, applicable State or
local codes or ordinances, and the
FmHA approved drawings and
specifications, to permit safe and
convenient occupancy and use of the
buildings. Upon substantial completion
the owner's architect engineer must
issue a dated and signed statement
certifying to substantial completion. The
owner's architect/engineer will, with
FmHA's assistance, also prepare and
verify a punch list of any minor items of
development that need to be corrected
and completed.

(vii) The FmHA loan may beclosed,
permanent instruments issued to
evidence the FmHA indebtedness, and
FmHA loan funds used toretire the
interim indebtedness when the project is
substantially complete and all bills have
-been paid. As evidence of the fact that
there are no unpaid obligations
outstanding in connection with the
project, the applicant will be required t9
submit to the District Director, at or

-prior to loan closing, signed statements
from the contractor, architect, engineer,
and attorney indicating that obligations
for material, labor, or services have
been paid in full, and have been paid in
accordance with their contracts or other
agreements, less any funds withheld for
.minor punch list items. FormFmHA 424-
10, "Release by Claimants" or other

similar form may be used for this
purpose.

(2) Multiple advances of RRH loan
funds. In the event interim financing is
not available, and appicant supplies
such evidence, multiple advances will
be used subject to the following:

(i) In those cases where relatively
large amounts of funds are to be
expended for purchases of real estate or
for other reasons at the time of closing,
separate checks for such purposes may
be ordered and endorsed by the
borrower to the seller or other
appropriate party. This will preclude the
necessity for depositing such loan funds
in the supervised bank account and
reduce the amount of required collateral.

(ii) Except as indicated in paragraph
(b)(2)(i) of this section, advances will be
made only as needed to cover
disbursements required by the borrower
for a 30-day period. Normally, the
advances should not exceed 24 in
number or extend longer than 2years
beyond loan closing. The retained
percentage withheld from the contract to
assure that construction will be
completed in accordance with the
contract documents will ordinarily be
included in the last advance. Advances
will be requested in sufficient amounts
to insure that ample funds will be on
hand to pay costs of construction, land
purchase, legal, engineering, or
architectural costs, interest, and other
expenses as needed. The borrower will
prepare Form FmHA 440-11, "Estimate
of Funds Needed for 30-day Period
Commencing ," modified as
needed, to show the amount of funds
required during the 30-day period. This
form will be approved by the District
Director or the District Director's
delegate. After It is determined that the
estimate prepared by the borrower is
adequate, the advance will be requested
on Form FmHA 440-57 in accordance
with the FMI and it will be forwarded to
the Finance Office. As an example, for a
loan of $100,000. the advances may be
made as follows:

Assuming that the loan will be dosed on
July 1. the borrower will complete Form
FmHA 440-l1 In sufficient time so that the
funds will be available on the day of loan
closing. The estimates should be broken
down for the first advance in a manner
similar to the folowing.
constctom .. 30.000

S 4.000
Legal 1.000

Tot4 , 0000

An advance in the amount of S40.O00 would
then be available on July 1, the date of loan
closing. The second advance will also be
based on the borrower's estimate prepared
on Form FmHA 440-11, and will be prepared
in sufficient time so that the estimated

amount of funds will be available on August
1. This estimate of funds might be broken as
follows:
c4cln $20,000

TOtld. 521.000

A copy of Form FmHA 440-57 specifying
the amount then will be forwarded to the
Finance Office. The same routine will be
followed for each advance until the project is
completed.

(iII) When the project is substantially
complete, final payment to the
contractor may be scheduled for
disbursement. A project is substantially
complete when it is possible in
accordance with any contract
documents, applicable State or local
codes or ordinances, and the FmHA
approved drawings and specifications.
to permit safe and convenient
occupancy and use of the buildings.
Upon substantial completion, the
owner's architect/engineer must issue a
dated and signed statement certifying to
substantial completion. The Owner's
architect/engineer will, with FmHA's
assistance, also prepare and verify a
punch list of any minor items of
development that need to be corrected
and completed. More than adequate
funds to cover the costs associated with
correcting or completing the minor items
identified will be withheld from the
contractor's final payment until full
performance.

(iv) Any deviation from the multiple
advance procedure must have the prior
approval of the National Office.

(c) Requesting check When loan
approval conditions can be met,
Including any real estate lien required,
and a date for FmHA loan dosing has
been agreed upon, the District Director
will determine the amount of funds
needed in accordance with either
paragraph (b)(1) or (2) of this section.
The District Director or the District
Director's delegate will then order the
loan check so that it will be available on
or just before the date set for loan
closing.

(d) Increase or decrease in the
amount of the loan. If it becomes
necessary for the amount of the loan to
be increased within the same fiscal year
but prior to loan closing, the loan
approval official or District Director will
request that all distributed docket forms
be returned to the District Office. The
loan docket will be revised accordingly
and reprocessed. If it becomes
necessary for the amount of the loan to
be increased after the fiscal year of the
loan obligation has passed, but prior to
loan closing, the District Director will
process a subsequent loan for the
amount of increase. If it becomes
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necessary that the amount of the loan be
decreased prior to loan closing, the
District Director will notify the Finance
Office of the decreased loan amount by
memorandum. The District Director's
memorandum will; at a minimum,
contain the following:

(1) The applicant's name.
(2) The applicant's case number.
(3) The fund code.
(4) The nature of the request.
(5) The amount of decrease.
(6) The new amount of loaA (after

decrease).
(e) Cancellation of loan. Loans may

be canceled after approval and before
loan closing as follows:

(1) The District Dir'ector will prepare
Form FmHA 440-10, "'Cancellation of
Loan or Grant Check and/or Obligation"
in an original and two copies (3 copies if
the check is received in the District
County Office from the Regional
Disbursing Office). The original and
copies will be sent to the State Director
with the reasons for requesting'
cancellation. If the State Director
approves the request for c'ancellation,
the original request will be forWarded to
the Finance office after'making
appiopriate adjustments in the records
to control loan allocations. A ' copy or
copies of Form FmHA 440-10 will be
returned to the District Office.

(2) If the loan check is received in the
District Office District Director will
return it to the Disbursing Center, U.S.
Treasury Department, Post Office box
3329, Kansas City, Kansas 66103,'with,a
copy of Form FmHA 440-10.

(3) All interested parties will be
notified of the cancellation as provided
in Part 1801 of this chapter (FmHA
Instruction 427.1).

(f) Handling loan check. The loan
check will be handled in accordance
with paragraph IV of FmHA Instruction
102.1 available in any FmHA office and
FmHA Instruction 1902-A.

(g) Property Insurance. Buildings will
be insured in accordance with Subpart
A of Part 1806 of this Chapter (FmHA
Instruction 426.1).

§ 1944.236 Loan closing.
(a) Applicable instructions. RRH

loans will be closed in accordance with
applicable provisions of Part 1807 of this
chapter (FmHA Instruction 427.1) and
any State Supplements. Loan dockets for
an organilzation and loan dockets for an
individual in special cases will be sent
through the State Office to OGC for
closing instrictions. A'profit or limited
profit organization applicant may use
any designated attorney or title
insurance company to close the loan in
accordance with the applicable loan
closing instructions,'provided-the -_

attorney or title insurance company and
their principals or employees are not
members, officers, directors, trustees,
stockholders or partners nf the applicant
entity. Nonprofit organizations may use
a designated attorney who is a member
of their organization provided the cost is
in accordance with § 1944.212(k).

(b) Mortgage. Unless OGC determines
the form to be inappropriate, real estate
mortgage Form FmHA427-1 (State),
"Real Estate Mortgage for ," will
be used. For loans to organizations,

'Form FmHA 427-1 will be modified as
prescribed by or with the advice of OGC
with respect to the name, address, and
other identification of the borrower, the
style of execution, and the
acknowledgment. -

(1) The mortgage or other instrument
will contain the following covenant:

'The property described herein was
obtained or improved 'through Federal
financial assistance. This property is subject
to the provisions of Title VI of'the Civil
Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the property
continues to be used for the same or similar
purpose for which financial assistance was
extended or for so long as the purchaser
owns it,-whichever is longer."

(2) When a loan resolution or loan
agreement is used, an additional
paragraph will be included in the
mortgage to read as follows:

"This instrument also secures the
obligations and covenants of Borrower set
forth in Borrower's Loan Resolution (Loan'
Agreement) of (Date), -which is hereby
incorporated herein by reference."

(3) In case of a loan to an individual
where a loan agreement is not used,
additional paragraphs will be included
in the mortgage to read as follows:

.'Occupancy of the housing and Telated
facilities on the property will be limited to
eligible occupants as defined in the
regulations of the Farmers Home"
Administration, unless the Government gives
prior written approval to other Occupancy."
"As required by the Government- Borrower

will permit the Government to inspect and
examine the operation of the housing and the
books, records, and operations of Borrower,
submit regular and special reports and
pertinent to the purpose of the loan or the
Government's financial interests; subject
rents and charges and other terms of rental
agreements with occupants of the housing,
and compensation to employees connected
with its operation, to prior approval by the
Government, or to adjustment at the direction
of the Government when necessary in its
judgment-to carry out the purpose of the loan
or protect its financial inteiests; and comply
with any otherxequirements which in the
discretion of the Government are reasonably.
appropriate to the purpose of the loan or
protection of the Government's interests.
Revenue from the housing shall be first used
to pay operation and maintenance costs of

such housing and to make adequate provision
to'meet required payments as they become
due on the FmHA rural rental housing loan."

(c) Promissorynote. (1) Form FmHA
440-16 will be used. Regular amortized
payinents for principal and interest will
be scheduled on a monthly basis.
Instructions for preparation in the FMI
for the note will be followed.

(2) The amount to be shown in the
note will be the same as shown on Form
FmHA 440-1. The note will be dated the
date of loan closing except as
authorized in Part 1807 of this Chapter
(FmHA Instruction 427.1).

(3) Payments on RRH loans will be
shceduled on the note in accordance
with the FMI. As provided in
§ 1944.215(c), the principal installments
during the first and second years after
loan closing may be deferred.

(4) The note(s) will be signed in
accordance with the FMI and Part 1807
of this chapter (FmHA Instruction 427.1).

(d) Recorded mortgage. When the real
estate mortgage is returned by the
recording official, the District Director
will retain the original in the borrower's
case folder. If the original Is retained by
the recording official for the county
records, a conformed copy including the
recording data showing the date and
place of recordation and book and page
number will be prepared and filed in the
borrower's case folder. A copy of the
mortgage, conformed as to all matters
except the recording date, will be
delivered to the borrower.

(e) Date of closing-establishment of
account. (1) An RRH loan is considered
closed when the security instrument Is
filed of record or, if no security
instrument is filed of record, when the
loan funds are deposited in the
supervised bank account or otherwise
made available to the borrower after the
borrower executes and delivers the note
and any other required instruments,

(2) After the loan is closed, the
account and case folder will be
established in accordance with FmIIA
Instructions 405.1 and 2033-A (available
in any office), respectively.

§ 1944.237 Subsequent RRH loans.
A subsequent RRH loan is a loan

made to an applicant or borrower to
complete or repair the units planned
with the initial loan.

§ 1944.238 Coding loans as to Initial or
subsequent.

A borrower may obtainfinancing for
more 'than one project. Each project will
be codedas an initial loan when the
total number of units are built or
purchased at one place at one tinie. A
subsequent loan will be coded when an
additional loan or loans are necessary
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to complete or repair the units planned
with the initial loan. As an example, the
borrower may obtain initial loans for
more than one project in the same
county, in different counties under the
same District Office jurisdiction, or in
more than one District Office
jurisdiction. Codes to be used will be in
accordance with the FMI for Forms
FmHA 40-1. FmHA 440-57, and FmHA
444-5.

§ 1944.239 Complaints regarding
discrimination in use and occupancy of
RRH housing.

Any occupant or applicant for
occupancy or use of RRH housing or
related facilities who believes he or she
has been discriminated against because
of race, color, religion, sex, marital
status, handicap or national origin
should file a complaint with the
Secretary of Agriculture (or with the
Office of Equal Opportunity), U.S.
Department of Agriculture, Washington,
D.C. 20250. If a complaint is made to an
FmHA county, district, or State office,
the complaint should be directed to the
Office of Equal Opportunity (USDA-
OEO) by the FmHA employee in charge
of that office. If the complaint is
forwarded to USDA-OEO by a county
or district office, the State Director will
be made aware of the complaint.

(a) It is preferred that the complaint
be in writing and signed by the
complainant. The complaint may,
however, be telephoned to the FmHA"
District Office. The complainant should
provide the following information:

(1) The name and address (including
telephone number) of the complainant.

(2) The name and address of the
person committing the alleged
discrimination. -

(3) Date and place of the alleged
discrimination.

(4) Any other pertinent information
that will assist in the investigation and
resolution of the complaint.

(b) If a complaint is received by an
FmHA Office, the County Supervisor,
District Director, or State Director will
acknowledge receipt of the complaint
and promptly forward it to the USDA
Office of Equal Opportunity,
Washington. D.C. 20250.

(c) Accompanying:the complaint
should be a statement from the District
Director or the State Director as to
whether the security instrument or other
document executed by the borrower
contains a nondiscrimination agreement.
The statement also should include any
other information which the State
Director or District Director has
pertaining to the complaint. The District
Director or State Director should delay a
comprehensive investigation of any

complaint until requested to do so by
the National Office.

(d) The USDA Office of Equal
Opportunity will determine whether
discrimination did in fact occur.
Appropriate steps will be taken to
ascertain the essential facts. The USDA
Office of Equal Opportunity will handle
complaints in accordance with
Department regulations. (which are
found at 7 CFR 15.6).

(e) If it is found that the complaint is
with6ut substance, the parties
concerned will be so notified.

(f) If it is found that the borrower's
discrimination agreement in the security
instrument or elsewhere was violated.
FmHA will inform the parties of such
finding and advise the violator to take
the action necessary to correct the
violation and to give appropriate
assurance of future compliance.

(g) If the borrower should fail to take
such action and assure future
compliance, the Administrator may take
further appropriate action.

§ 1944.240 Exception authority.
The Administrator of the Farmers

Home Administration may, in individual
cases, make an exception tp any
requirements of this subpart not
required by the authorizing statute if the
Administrator finds that application of
such requirement would adversely affect
the interest of the Government, the
immediate health or safety of the
tennants or the community.

The Administrator will exercise the
authority only at the request of the State
Director. The State Director will submit
the request supported by data:
Demonstrating the adverse impact:
identifying the particular requirement
involved: showing proper alternative
courses of action: and, identifying how
the adverse impact will be eliminated.

§§ 1944.241-1944.245 (Reserved]

§ 1944.246 Rural Cooperative Housing
Loans Policies, Procedures, and
Authorizations.

§§ 1944.247-1944.250 [Reserved]
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Introduction
Most area in rural Americaneed more

adequate rental housing. The elderly with
modest incomes often live in improvised flats
or apartments that are cold in the winter and
hot in the summer because adequate housing
at a reasonable rent is not available. Others
such as school teachers and the newly
married often cannot find suitable rental
housings of any kind in the rural community
where they work. Other households who
prefer to rent bave the choice of either
commuting many miles to work or living in
the substandard rental housing that is
available in small towns.

To help reduce this rental housing shortage.
the Farmers Home Administration (FmiHA)
finances rental housing in rural communities.
Nonprofit organizations, other types of
organizations as well as individuals may
qualify for loans. Information about these
loans is available at the local office of the
Farmers Home Administration.

This handbook has been written to assist
Interested persons and groups in completing
an application and obtaining the information
required for a loan dockeL It also briefly
explains requirements regarding the
construction and operation of the rental
housing.

The basic guidelines in this handbook
apply to all applicants; however, some
requirements will vary depending on the size
of the project and whether the applicant is a
nonprofit organization, other type of
organization, or an indiv iduaL

The objective of the Rural Rental Housing
(RRH] loan program is to provide credit for
good rental housing. designed for
independent or congregate living, at rental
rates that senior citizens, handicapped
persons, and other people with low and
moderate incomes can afford-

Successful rental housing depends on the
existence of three important conditions.
namely:

There must be a need for the rental housing
to be built.

The housing must fit the needs of
prospective occupants from the standpoint of
design. location, and cost.

The applicant must provide good
management.

An applicant for a loan will need to
provide adequate information to FmHA to
show that these basic conditions can be met-

Applying for a Loan
An individual, organization, or group

organizing for this purpose may apply for an
RRH loan to finance rental housing. The
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application should be made to the local
FmHA County Supervisor, but also may be
made to the FmHA District Director serving
the area in which the housing is to-be located.
The FmHA pamphlet on RRH loans should

be read by the applicant before applying for a
loan. The applicant also should discuss the
proposed housing with the County Supervisor
or District Director before completing an
application.

Applying for a loan begins with a
"Preapplication for Federal Assistance" on
Form AD-621. Attached or included with the
preapplication form should be the supporting
material or information listed in Exhibit A-6.
Together, this information will enable FmHA
to determine:

Eligibility of the applicant,
Feasibility of the proposed housing, and
Whether the proposed housing can

appropriately be financed by the FmHA.
This information usually can be furnished

by the applicant without formally hiring
professional services. It should be factual and
specific based on objective investigations
and realistic estimates. In addition to the
information shown in exhibit A-6, the
following paragraphs will provide guidance
concerning the subjects that need to be
addressed in a preapplication:

1, Identification of the applicant -

The nrame, address, and occupation of an
individual applying for an insured RRH loan
should be provided. Organizations should
attach a certified copy of their charter or
articles of incorporation and bylaws, names
of members of the board of directors, and a
list of names and address of stockholders,
partners, or members showing their
percentage interest in ownership of the
organization. Groups being organized should
list the names and addresses of the organizer,
their proposed percentage interest in
ownership,-and the type of organization they
plan to form.

2. Experience of Applicant in Operating
Rental Housing

Describe any experience the applicant has
.had with rental housing, the location of the
housing, and the applicant's duties in
connection with the housing.

3. Applicant's Financial Situation
A current, dated, and signed financial

statement showing assets and liabilities,
together with information on the repayment
schedule and status of each debt, must be
included in the preapplication. If the
applicant is a closely held corporation, a
financial statement should be providedby
each director and by each member who holds
an interest in excess of 10 percent in the
corporation.

4. Test.for Other Credit
The key to the test for other credit is not

merely an applicants inability to obtain credit
from other real estate lenders. The key is
whether the credit that is available will
enable the applicant to rent the rental units to
eligible tenants at rental rates within their
paymeht ability. Applicants other than State
or local public agencies should contact other
lenders making long-term loans for housing in
the area in order to determine (a) the amount

of the loan the lender is willing to provide, (b)
the interest rate and terms at which the loan
would be available, and (c) if credit is not
available, the reasons why the lender is not
willing to extend credit.

5. General Description of the Housing
Planned

A brief narrative description of the housing
planned would be helpful. It should include
the following items:

The type of project and structures
proposed, (such as garden apartments for
senior citizens and handicapped persons, -
townhouses for low- and moderate-income
persons, or congregate housing for senior
citizens and handicapped persons).

The size of each type of living unit,
measured in square feet of living area. -

The total number-of units proposed, and
the number of each type of living unit
proposed.

The type of construction proposed.
The estimated total development cost per

unit.
The estimated total development cost of

the entire housing project broken down into
the following general categories: General
construction, electrical, plumbing, heating/
cooling, excavating and trenching, site
development (including landscaping), land,-
pro-rated share of any off-site development,
interest during construction, architectural/
engineering fees, legal and/or closing cost
and any other itemized cost.

Schematic design drawings should be
included with this narrative description, and
should include the proposed plot plan, unit
plans, and typical elevation.

6. Applicant's Contribution
Applicants may contribute cash, free and

clear title to the building site, or a
combination of both as an equity'
contribution. In addition, applicants should
show the amount of funds available to cover
the cost of any furnishings and for initial
operating expenses.

7. Location of Housing to be Built
Describe the site and how it is located in

relation to services occupants of the housing
- will require. A map of the community with

the site, stores, churches, schools,
pharmacies, doctors, and hospitals, is a
convenient way to do this. The map alsQ
should show significant features such as
main-highways, railroads, rivers and lakes.
The use of property surrounding the site also
should.be indicated.

8. Why is the Housing-Needed?
An individual, organization or group

interested in applying for an RRH loan should
investigate the -need for more rental housing
in the community and become acquainted
with families who might be eligiblhfuor the
kind of rental housing FmHA can finance.
The application should include a summary of
the information obtained by the applicant to
show that there are enough people in the
town and its trade area who are eligible to
occupy the housing and are willing and able
to pay the required rent. -

Success of the project will depend on the
need for the housing in the community, the
rental levels, and the applicant's ability to

properly manage the housing. The applicant's
basis for conclusion that the proposed rental
housing will be successful should be included
in a brief statement.

Review of Application
The preapplication and supporting

information should be sent to the FmHA
County Supervisor. The County Supervisor
will forward the preapplicatlon material to
the FmHA District Director who In turn will
notify the applicant when FmHA reaches a
conclusion after It has reviewed the material
submitted. If it appears a loan can be made,
the District Director will explain to the
applicant the additional steps that will be
required. In case favorable action cannot be
taken on the application, the District Director
will explain the reasons and may be able to
suggest changes to permit a loan to be made,

Developing the Loan Docket
When authorized to proceed with the loan

docket and assemble a cdmplete loan
application, the District Director will review
with the applicant each of the Items listed In
Exhibit A-7 with Form AD-025, "Application
For Federal Assistance (Short Form)," to
complete the docket. The amount of
information required will vary based on the
complexity and size of the proposed housing
project. The District Director will also'
provide forms and guides to assist the
applicant in recording required information,
Some of the guides are included as exhibits In
this handbook. The applicant is responsible
for providing the information required. The
District Director will assemble this
information and complete the docket.

The following are qteps which may be
followed in developing a loan docket, The
first two steps ard applicable only to
nonprofit organizations. The other steps
apply to any applicant. .

1. Getting Organized if Applicant is a
Nonprofit Organization and Has Not Adopted
Articles of Incorporation and Bylaws

Steering Committee. The group may choose
a steering committee to act for them. An
attorney will usually be required to advise
the organization on incorporation and assist
in developing the loan application, The
steering committee should select an attorney
who is interested in the proposed housing
and will render the necessary services
promptly and for a reasonable fee.

Articles of Incorporation and Bylaws,
FmHA has developed model articles of
incorporation and bylaws for nonprofit
organizations. The steering committee should
arrange for the District Director to moot with
the attorney. The District Director will give
the attorney copies of the FmHA model
articles of incorporation and bylaws and
explain FmHA requirements.

Attorney's Fees. Reasonable attorney's fees
may be included In the FmHA loan. A written
agreement between the applicant and
attorney is requlied. See Exhibit A-1 for u
sample copy of such an agreement.

Board of Directors. The steering committee
usually selects the Incorporators for tIle
corporation. The board of directors of the
corporation is responsible for conducting the
corporation's business, Including not only
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obtaining the loan, but also providing overall
management after the housing is completed.

2. Obtaining Broadly Based Membership

A nonprofit corporation applying for a loan
must have and maintain a broadly based
local membership representing a variety of
interests in the community, including leaders
in the community. The members may be both
individuals and organizations, but each
member is limited to one vote.

The purpose of the broadly based
membership requirement is to obtain

V commuiity support, provide enough members
to be able to rotate officers and members of
the board of directors, protect the
Government's financial interest as mortgagee,
and provide assurance that the housing will
be a success and the purpose of the loan
carried out.

In RRH loans made to nonprofit
organizations and public bodies, there is no.
profit incentive. The term of the loan may be
for as long as 50 years. Therefore, factors
such as the prospect for continuous
competent management-and supervision,
maintenance, and adequate community
support of the housing project over the
-expected life of the loan are important.

A membership list showing the names and
addresses of each member should be.
maintained by the secretary of the
organization.

Number of members required. The number
of members required to meet the "broadly
based membership" requirement will vary,
depending upon such facts as the applicant's
experience and financial condition, the size
of the housing project, the size of the
community, and the ratio of loan to the
appraised value of the security. The board of
directors with the advice of FmHA should
decide the number of members needed to
assure their organization of sufficient "
community support.

Contributions by members. Nonprofit
corporations may require a membership fee
or ask prospective members for a
contribution. This is the method often used
by nonprofit corporation applicants to raise
initial operating capital. However, no such
fee or contribution can entitle a member or
prospective member to a preference in
occupancy of the housing.

3. Initial Operating Capital

All applicants must have enough initial
operating capital to get started. When
justifdd FmHA may include these funds in
the loan when the loan is made to a nonprofit
organization or public body. Initial operating
capital should be sufficient to pay such costs
as property and liability insurance premiums,
fidelity bond premiums when applicant is an
organization, utility hook-up charges and
deposits, maintenance and other equipment.
lease forms, furnishings, loan payments that
may become due during construction, and
other initial expenses.

The applicant can determine the amount
required by working out a detailed budget of
income and expenses for-the period of time
until the housing is ready for occupancy and
rental income will be available. Two percent
of the total cost of the proposed project will
usually cover the costs of getting the housing

started if the applicant does not Intend to
provide furniture or movable equipment for
the units. The actual budget. however, may
indicate that more than 2 percent Is needed.

4. Analysis of Market to Determine Demand
for Rental Housing

Applicants should discuss with the District
Director the type of market analysis that will
be needed. This will vary with the community
and the size of the project. Applicants who
are interested In developing larger (10 units
or more) projects will have to make a
complete market analysis showing the need
and demand of rural rental housing in the
area. The market analysts will indicate the
demand for rental housing from prospective
eligible occupants in the town in which the
housing will be located and the trade area
around it.

Since the intent of the program Is to
provide adequate housing for the eligible
permanent residents of the town, the
economic justification for the size of the
project and the type of units provided should
be based primarily upon the need and
demand from eligible prospective occupants
who are permanent residents of the town.
Demand from the more temporary residents
of a town. (such as college students), should
be discounted in determining project size.
The information needed in a rental market
analysis includes:

a. Estimate of number of houses or
apartments In the area currently for rent.

b. Characteristics of available rental
housing, such as location, quality and size of
units, type of building, age of structure,
vacancy rate, reasons for vacancies, and
rental levels.

c. Charactekistics of the eligible occupants,
such as single or couples, male or female, size
and composition of household, number of
senior citizens, number of nonsenlor citizens,
and number of handicapped.

d. Income and financial condition of the
people in the area who would be eligible to
occupy the housing as planned.

e. Present living arrangements of eligible
occupants in the area and the extent to which
inadequate housing Is associated with health
or financial conditions.

f Estimate of the number of eligible
occupants who are willing and financially
able to occupy the proposed housing.

In order to verify that the information
presented in the market analysis Is accurate,
the applicant may also be requested to
conduct a rental market survey to Identify the
number of tenants the applicant can expect
for the kind of housing planned. The rental
market survey will nvolve the Identification
of individuals who are both elgible to occupy
the pro osed housing and actually ready and
financially able to occupy the proposed rental
housing.

To assure full occupancy as soon as the
housing is completed, about 50 percent more
eligible prospective occupants than the
number of units to be built should be
identified in the market survey before the
loan docket is submitted. Prospective
occupants who are temporary residents of the
community should not be included in the
market survey.

People interested in becoming occupants
can be identified by.

Personal solicitation by the applicant.
A public meeting. (The District Director can

arrange to have someone fromFmHA assist
the applicant in conducting the meeting.)

Newspapers. TV and radio. (Coupons that
can be clipped from a newspaper and sent to
the applicant to indicate interest have been
used by some applicants.) The applicant
should contact each interested person to find
out If he or she would be eligible, willing and
able to move into the housing when it is
completed. A list or the names of prospective
occupants should be maintained in the order
in which they indicated their interest. The
possibility exists that the list could serve as a
preliminary waiting list from which the first
occupants of the housing may be selected.

Exhibits A-2, A-S. and A-4 are sample
forms which may be modified as necessary
by the applicant and used to assist in the
assembly of the information for the rental
market analysis and the rental market
survey.

5. List of Prospective Occupants

In order to assure that the proposed
housing will be fully occupied shortly after
completion of construction. the applicant
should begin developing a waiting list of
prospective eligible occupants early in the
development of a loan docket. Many of the
persons identified in the rental market survey
may form the initial nucleus ofprospective
occupants.

6. Planning to Fit the Market

. Planning the housing to fit the market
existing in the community involves more than
obtaining a blueprint of the building. It
requires a careful evaluation ofconditions in
the community and careful planning to assure
that the result will begood rental housing
designed for independent living at a cost
senior citizens, handicapped persons, and
other people with low to moderate incomes
can afford. Well planned housingis:

Convenient. attractive, safe. and
comfortable.

.Easily maintained.
Located where its occupants can have easy

access to the goods and services they require
for daily living.

Planned to meet the local codes and
regulations.

Designed to.fit the market for the future as
well as the present.

Priced to rent for no more than the
prospective occupants believe they can
afford.

A word of cautiomn Do not build more units
than needed In the area. Keep the rents down
to the level prospective tenants are able-and
willing tq pay. Start with a modest number
and if experience demonstrates a need for
more units, additional loans to create more
rental units can be considered.

The District Director can provide
Information that will help the applicant in
planning the housing, such as suggested
design considerations and construction
guides.

7. Selecting an Architect

The services of an architect are
recommended for all rental housing projects
unless they involve only a few units (usually
not more than 4). standards type plant are
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used, and architectuial services are note
required by State law. The cost of an
architect/engineer registered to perform
architectural engineering services in the State
may be included in the loan.

Before anything more than schematic'
drawings are prepared, the Architect/
Engineer, the FmHA Architect/Engineer, the
applicant and the District Director should.
arrange a meeting. The purpose of this
meeting will be to acquaint the applicant's
architect with the purposes of the housing
and the requirements of FmHA. This will be
helpful in eliminating misunderstandings.
Among the topics that should be discussed
are:

Objectives of the rental housing program.
Services the architect will be expected to

perform.
Agreement between architect and

applicant.
Stages at which FmHA should review plans

and specifications.
Design requirements thatwill produce good

housing at a reasonable cost.

8. Selecting a Site
The location of the housing is an important

part of planning to fit the market. Tenants
will require easy access to required services.
A desirable residential setting within a rural
town is essentiaL Cost also is important.

The total cost of the site, including the cost
of site improvement as well as the price of
the land, must be considered. Both may be
includdd in the loan.

Before buying a site, it is essential that the
applicant consult with the architect/engineer
to determine the suitability of the site for the
propqsed housing. The structure to be placed
on the site must not only take into.
conside-ration the need of those that will be
occupyiig it but also the unique constraints
of the site it will be located upon. The
applicant should also consult with local
authorities with regard to building
restrictions, zoning, public utilities, taxes and
any proposed public work in the area. The
applicant should not enter into anyfirm
agreement to buy a site with the expectation
of receiving an FmHA loan without*
consulting with the FmHA District Director,

Loan funds made available to purchase
land may not exceed the present market
value of the land in its present condition as
determined by an FmHA appraisal.-

9. Plot Plan, Detailed Preliminary Plans and
Specifications, and Cost Estimates

The size, complexity and cost of rental
housing projects can vary from a duplex unit
located on a residential building lot, to a
complex of buildings located on a site
containing several acres. The applicant is
required to provide preliminary plans and
specifications in enough detail to enable
FmHA officials to determine whether or not
the proposed housing will be the kind of
rental housing FmHA is authorized to
finance. The District Director or other FmHA
representative will explain to the applicant
and the applicant's architect/engineer the'
kind of plot plan, preliminary plans, and
specifications cost estimates required for the
loan docket. The docket also will contain a
detailed trade-item cost breakdown showing

such Items as: Land, building construction by
trades, equipment, utility connections, site
improvements, architectural services, interest
during construction pro-rated share of any off
site improvements, closing costs, and legal
services. Items not being financed withloan
funds should be shown separately.

The preliminary plans should include a plot
plan showing the rel'ationship of the proposed
structure with the views from the apartments,
the property lines, streets, utility lines, alleys,
adjacent structures and their uses. It should
also show proposed off-street parking for the
occupants and their visitors. Other facilities
such as private and public walks, private
drives and recreation areas on and off the
property, laundry drying areas, and garbage
and refuse holding areas which are sufficient
for the period between collections in the
neighborhood should be shown..

10. Financial Statement
A current financial statement will be

required at the time the loan docket is
submitted for approval. Individuals applying
for an insured rental housing loan may obtain
forms from the District Director to provide
their financial statement. The financial
statement should show all assets and
liabilities in sufficient detail to permit a
thorough evaluation of the applicant's
financial position. The status of each debt
and the repayment terms also should be
shown.

11. Budget
The initial budget should cover the period

from the date the first construction expenses
are incurred until the end of the applicant's
first fiscal year following completion of the
housing. After the final cost estimate has
been made and the amount of the loan
needed has been determined, a budget for a
typical year should be6developed.

This budget should be based on a typical
annual operation several years after the loan
is-made. Budgeting is an important part of the
management. The applicant should spend
enough time working on it to assure that the-
estimates are realistic. Buidgets will be
required each year until the FmHA loan is
repaid in full. The budget serves several
purposes namely it:

Helps determine rental rates.
Indicates finaricial soundness.
Serves as a guide for paying expenses.
Exhibits A-5 and its accompanying Exhibit

5-A is a sainple budget form and utility
allowance form.

12. Loan Resolution or Loan Agreement
When the applicant is a corporation, or an

individual applying for a loan above certain
amounts, a copy of the required loan
resolution or loan agreement shold be
obtained from and discussed with the District
Director before the loan docket is developed.
Among other things, this docket outlines how
the income from the housing is to be used.
These requirements should be understood at
the time the budget is developed.

13. Managembnt Plan
A detailed management plan will be

develped which will outline the basic policies
afd procedures to be followed, and the duties
of the officers and employees.

14. Manager and Caretaker
The success of the housing will depend Id a

large extent on how well It Is managed, A
carefully written plan should be developed
by the applicant outlining the proposed
management of the housing and giving such
information as who will be the manager, the
manager's age and experience, any
management training planned, and other
facts about the manager's qualifications.

The manager should be readily available to
the tenants.

The manager might be one of the
occupants, or a member of the*board of
directors of a nonprofit corporation, A
caretaker may be needed for larger projects
to: I

Take care of minor repairs,
Mow the lawns and maintain the property,

and
Remove garbage and trash.
The board of directors of a corporation is

responsible for overall supervision and
management of all Its affairs. The board
should delegate actual operating and
management responsibility to committees or
individuals and meet often enough to sea that
the job is being done right and the enterprise
is being managed successfully.

15. Occupancy Policies
Applicants should review carefullywith

the District Director the occupancy I
requirements. Particular attention should be
given to the following requirements:-

The housing must be open to all eligible
occupants regardless of race, color, religion,
sex, National origin, or maritial status,

The incomes of tenants must be within the
maximum income limits approved by VmHA,
except for senior citizens or handicapped
occupants of housing financed with insured
loans.

Additional guidance concerning occupancy
in congregate housing projects can be found
in Exhibit A-8 of this handbook.

16. Rules and Regulations
The rules and regulations for tenants

should be developed by the applicant and a
copy included in the loan docket.

17. Lease'
, The applicant should develop a form of

application for occupdncy and lease
agreement form. Copies of these forms should
be included in the loan docket.

Review of the Complete Docket
When the applicant has developed the

information needed to complete the loan
dobket, the applicant should furnish the
information and discuss it with the District
Director. Form AD-025, the information and
materials listed in Exhibit A-7 plus FmHA
forms provided by the District Director
become the loan docket.

The District Director will submit this
docket to the FmHA State Director for
consideration. The State Director will send
ddckets for large projects to the FmHA
National Office in Washington, D.C., for
review.

The docket will be reviewed and returned
to the District Director. A letter from the
State Director will indicate any special
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requirements that need to be met before loan
approval or loan closing. Complete final
plans and specifications and firm trade-item
cost estimates will be.obtained before the
loan can be approved. In some cases
competitive bidding will be required to
determine actual construction cost. In the
case of multiple advances of FmHA loan
funds for construction, the note and mortgage
will be signed by the applicant and the load
funds deposited in a joint bank account at
loan closing. At this time the applicant
becomes a borrower. The loan funds are
disbursed from the bank account as needed.
by checks signed jointly by the borrower and
the District Director. Cheqcs on the account
must le signed by the borrower and
countersigned by the FmHA District Director.

If interim financing is available during the
construction period at reasonable rates and
terms, FmHA can make a conditional
committment to the interim lender that will
loan the funds to finance the construction of
the project. The committment will be
conditioned upon acceptable performance by
the builder and payment of all construction
bills. After the conditions have been met the
FmHA loan will be closed to pay off the
interim construction indebtedness. Draws of
interim loan funds will be made only as
needed, and will require the joint approval of
the applicant and the FmHA District Director.

Construction
With the start of construction will come the

first physical signs that the housing will
become a reality. The construction period,
however is a most critical period of time.

1. Starting Construction
Construction should not be started until

after the FniHA loan is closed, or until the
FmHA committment has been made to the
interim lender, as appropriate.

2. Competitive Bidding
Competitive bidding is recommended and

may be required by FmHkin some cases. If
required, the State Director's letter received
after the loan docket has been reviewed and
the loan authorized, will instruct the District
Director to have the applicant or the
applicants architect/engineer complete the
necessary bid documents.

The applicant and the architect/engineer
should select competent contractors to bid on
the housing. The architect/engineer should be
sure contractors understand the plans and
specifications, and other conditions.

If bids are within the estimates, the
successful bidder will be selected and the
contract for construction will be awarded.
During construction the District Director, the
-applicant and the applicant's architect/
engineer will inspect the work. Payment will
be made from the FmHA loan funds, or
interim loan funds, according to provisions in
the contract

3. Construction WithoUt Competitive Bidding.
Where competitive bidding is not required,

the loan docket will include reliable cost
estimates or a fir offer to build from a
builder selected by the applicant. A contract
approved by FmHA will be executed by the
applicant and the builder. If full architectural
services are obtained by the applicant.

supervision and inspection of the work will
be performed by the architect/engineer staff.
The applicant and FmHA will also Inspect
the construction, and will have sole
responsibility for doing this when an -
architect is not involved. Payment will be
made to the contractor In accordance with
the terms of the contract

Open House
The applicant may wish to create Interest

in the housing and build up the list of
prospective occupants by having a dedication
ceremony. This will attract attention and
reacquaint the people of the locality with
what the housing means to the community.
This is especially recommended for housing
developed by nonprofit corporations.

Exhibits
The following guides may be used when

applicable and, if necessary, adopted to meet
needs of application consideration.

Exhibit
A-I. Legal Service Agreement.
A-2. Survey of Existing Rental Housing.
A-3. Rental Housing Survey.
A-4. Rental Housing Survey Summary.
A-5. Statement of Budget, Income, and

Expense (excluding depreciation).
A-S(A). Housing Allowance for Utilities

and Other Public Services.
A-6. Information to be Submitted with

Preapplication for Rural Rental Housing
(RRH) Loan.

A-7. Information to be Submitted with
Application for Federal Assistance (Short
Form).

A-8. Objective Guides to Assist
Management in Determining the Ability of
Tenants to Sustain Relative Independence.

A-8(A). Physical Self Maintenance Scale
(PSMS).

A-8[B). Instrumental Activities of Daily
Living Scale (IADL).

A-8(CJ. Index of Independence in
Activities of Daily Living (ADL).

Legal Services Agreement
Agreement made this - day of

-, 19-- between the ..
hereinafter called the owners, and

• , hereinafter called the attorney.witnessetlu

Whereas the owners intend to form a
nonprofit corporation, hereinafter called the
corporation, to construct and operate a rural
rental housing project in:
CTown)
[County)
(State)
and to obtain a loan from the Farmers Home
Administration to finance the construction.
and the attorney agrees to perform all legal
services necessary to incorporate the
Corporation, and to perform all other
customary legal services necessary to the
organizAtion, financing, construction. and
initial operation of the proposed rural rental
housing project such services to Include but
not to be restricted to the following:

1. Prepare and file necessary incorporating
papers and supervise and assist In taking
other necessary or incidental actions to
create the Corporation and authorize It to

finance, construct, and operate the proposed
housing project.

2. Prepare for, and furnish advice and
assistance to the owners, and to the Board of
Directors a nd officers of the Corporation, in
connection with (a) notices and conduct of
meetings; (b) preparation of minutes of
meetings; (c) preparation of adoption of
necessary resolutions in connection with the
authorization, financing, construction, and
Initial operation of a rural rental housing
project; (d) necessary construction contracts;
(e) preparation of adoption of bylaws and
related documents; (0 any other action
necessary for organizing the Corporation or
financing, constructing, and initially
operating the proposed housing project.

3. Review of construction contract, bid-
letting procedure, and surety and
performance bonds.

4. Examination of real estate titles and
preparation, review and recording of deeds
and any other instruments.

5. Cooperation with the architect employed
by the owners or the Corporation in-
connection with preparation of survey sheets,
easements, and any other necessary title
documents, construction contracts, and other
Instruments.

6. Rendering of legal opinions as required
by the owners or the Corporation or the
Farmers Home Administration, United States
Department of Agriculture.

7. Owners agree to pay to the attorney for
professional services in accordance with this
agreement, as follows:

The fees to be payable in the following
manner and at the following times.

The attorney states and agrees that of the
above total fees, represents fees
for services in connection with the
organization and incorporation of the
Corporation.

The owners and the attorney further
covenant and agree that, if upon organization
and Incorporation. the Corporation fails or
refuses to adopt and ratify this Agreement by
appropriate resolution within- days, this
Agreement shall terminate and owners shall
be liable only for payment forlegal services
rendered in connection with such
organization and incorporation.

Signed this - day of - , 19-.
Attorney.
Owners:.

6ILLING CODE 3410-07-,
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Exhibit A- 2
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Exhibit A-a

Rental Housing Survey
A rental housing project is being planned

for this community. The project would
provide comfortable listing at reasonable
rental rates. Your opinion on the following
will help us to determine whether such a
project is practical. This information does not
obligate you in any way.

1. What age group are you in? 62 or over
[ ]50-62[ ]Under50[ ]
-2. Marital status: Married [ Single

(including divorced or widowed) [ ]
3. Are you or members of the household

handicapped or impaired and in need of
specially designed housing arrangements?
Yes[ ]No[ I

4. Number of person in your household.
lor2[ to8[ ]
4to6[ I Over8 ]
2to4[ j

5. Annual income from all sources
(including any-social security, retirement
pension, payments made on behalf oftminor
children, public assistance, etc.]:
Less than $3.410 [ ] 510.990-12505 [
S4.925-$6.440 [ ] SS.540-17.005 [ ]

S59,475-10o990 ] 7.96 -,475 [
$14,02&-$15.540 [ ] §12505-14,020 [ ]
S3.410-54.925 [ ] Over $17,055
SS,4o-s 7960 []

6. Do you own )orrent[ )present
residence?

If you rent, what is your present rental
rate?-

7. Do you live in house ( ) Apartment )
Room( )Onafarm( )Ihtown( )

8. Is your present housing modem( ) Not
modern, but adequate (. ) Inadequate ( 3 If
so, in what respect?-

What amount of monthly rent can you pay
if utilities are included?
Lessthans55 ]; 235-265 ];
$115-145[ ]; Over S32S 5 .
$205-235( J 55-1151 [

295-325[ ]; 15-s ]:
555-85 [ ]; 265-29511

$145-175 [I
10. Would you want to maintain own yard (

3 Flower garden ( }
11. Would you be willing to move in if

apartment was available .19-? Yes
( )No( 3
12. Name

Address
Telephone Number
13. Number of meals you would prefer to be

prepared per day?-
14. What other services would you like to

have available to you?
Yes

( ) No( ) --

a. Housekeeping Services?
b. Personal care services? -

c. Social and recreational actiities services?
d. Linen and laundry services?
e. Health and medical related services?
L Beauty and barber services?
g. Transportation or access services?
h. Other
(Specify)

15. Type of building preferred:

I-story
2-story
More than 2-storys
16. List any hobbies or organizational

membership you have.
BILLING CODE 3410-074-1
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Exhibit A-4
Page I

RENTAL HOUSING SURVEY SUMMARY

Age - Head of Household

Item 62 or over 50 to 62 Under 50

Marital Status:
Married
Single

Handicapped:
Yes
No

Household-Size (
1 or 2 persons (:
2 to 4 persons ,(
4 to 6 persons (:
6 to 8 persons (4

Annual Income:
Less than $3,410
$3,420 - 4,925
$4,925 - 6,440
$6,440 - 7,960
$7,960 - 9,475
$9,475 - 10,990
$10,990 - 12,505
$12,505 - 14,020
$14,020 - 15,537
$15,537 - 17,053
-Over $17,053

Present Housing:
House
Apartment
Room

Bedrooms Needed
I bedroom)
2 bddrooms)
3 bedrooms)
4 bedrooms)

I)

Rent
Own

Modern
-Not modern, but adequate
Inadequate

69156
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Exhibit A-4
Page 2

RENTAL HOUSING SURVEY SUMMARY

Age - Head of Household
Item 62 or over 1 50 to 62 Under 50

Rent: .
Less than $55
$55-85
$85-115
$115-145
$145-175
$175-205
$205-235
$235-265

$265-295
$295-325-
Over $325

Willing to move into
Housing when completed:

Yes I
No

69157
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Rent Willing

To Pay

Exhibit A-4
Page 3

RENTAL HOUSING SURVEY GRAPHICAL DISPLAY

Annual Income
(Adjusted Annual Income with 2 minorfs)

~Lr

Ln00

Cq0
.. -1

0o

OC

C-41
S-0 "i

-4
.4

Less than
$55

55-85 ..

$85-115

$115-145

$145-175 -

$175-205-

$205-235

$23'5,-265

$265-295

$295-325 --

Over $325

I. Respondents falling below and to the left of the heavy line
could perhaps benefit from FmHA rental Assistance or HUD Section 8
since they are willing to pay more than 25 percent of their adjusted
monthly income for the costs of rent and utilities.

2. Respondents, in the middle boxes would be willing to-pay 25 percent
of their adjusted monthly income for the costs of rent and utilities.

3. Respondents above and to the right of the diagonal boxes are
not willing to pay 25 percent of their adjusted months income for
the cost of rent and utilities.

4. Respondents in the right column are not-likely eligible for occupancy.
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Exhibit A-5

STATEMENT OF BUDGET, INCOkME, AND EXPENSE (Excluding Depreciation)

Name of Borrower
Address
Project Location
Kind of Loan Term of Loan Interest Rate Amount $

Budget(prior yr.) Actual(prior yr.) Basic Rent Market Rent
.Basic (interim yr.) or Mkt. (interim) Budget Budget

Income From Rent

No. & Kind Per Month
Basic Mkt.

Beg___

End
(1)

1 units @
2 units @

.3 units @
4 units @
5 Less Allowance for
Vacancy and Contingencies
as Authorized by FmHA C )

6 Total Income from Rent
Other Income

7 Laundry
8 Interest Income
9 Other (specify)
10 Total Other Income (Add
Lines 7 through 9)__ _

11 Total Income (Add Lines
6 and 10)

12 Total Operation,
Maintenance and other
Expenses

13 Net Income (Loss) (excluding
depreciation) (Line 11 less
Line 121

-Other Deductions
14 FmHA Payment
15 Transfer to Reserve
16 Return to Owner

17 Authorized Capital Imp.
18 Other Authorized Debt

Payments
19 Other (specify)
20 Total Other Deductions

(Add Lines 14 thru 19)
* 21 Excess (Deficit) (Line

13-Less Line 20)
Certified Correct

Beg

End
(2)

( )

Beg_

End
(3)

( )

Beg

End
(4)

( )

(date)

APPROVED BY FARMERS HOME ADMINISTRATION:

Name Title Signature

Borrowers or Borrower's
Representative Signature

Date
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Exhibit A-5
Page 2

OPERATION-AND MAINTENANCE
EXPENSES: (2)

1. Salaries and Wages
Caretaker
Manager

2. Utilities
Water - ,
Sewer
Gas
Electricity
Heating
Garbage and Trash Removal
Telephone
Other

3. Maintenance
Janitor's Supplies
Repairs
Building Equipment Repairs
Exterminating
Decorating
Grounds Maintenance
Furniture & Furnishings-
Replacements
Other

4. Insurance
Fire and Extended Coverage
Liability
Compensation
.Othdr

5. Taxes
Real Estate
Social Security
Special Assessments,
Income
Other

6. Other Expenses
Accounting-
Legal
Advertising
Interest (not included in

Line 14)
Other _-

7. Total Operation and
Maintenance Expense' (Add
Section 1 thru 6) (Total
to line 12 Front-Side)

$
$
$

$
$
$
$
$
$
$
$

$
$
$
$
$
$

$
$
$
$

$
$
$-
$

$

$
.$

$-
$
$
$
$
$
$
$

$
$
$.
$
$

$
$

S -

$
$
$
S
$
$
$

$
$
$
$
$
$

$ - $ $ $$ $ $ S

$
$
$

$

$
$
$
$,

$
$.
$
-$-

$

$ $' .__
$ $
$ $
$ $

$ _ __ _ $
$ $
$ $
$ $
$ $

$ $
$ $
$ $
$ $

$
$
$
$

$
$
,$
$
$

$
$
$
$

$ $ "$

S $. $$.
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Exhibit A-5
Page 3

INSTRUCTION FOR PREPARATION

(1) When used by loan applicant.

(a) Column (1) will be completed to reflect the proposed basic rent
(1%)-budget (if applicable) for the interim or partial year.

(b) Column (2) will be completed to reflect the proposed market rent
budget for the interim or partial year.

(c) Column (3) will be completed to reflect the proposed basic rent
(1%) budget (if applicable) for a full 12 months of operation
(typical year).

(d) Column (4) will be completed to reflect the proposea market rent
budget for a full 12 months of operation (typical year).
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Exhibit A-5A
Page I

HOUSING ALLOWANCES FOR
UTILITIES AND OTHER PUBLIC SERVICES

NAME OF BORROWER

LOCATION AND IDENTIFICATION OF PROJECT

Part I

Monthly Dollar Allowances

UTILITY OR SERVICE 0-BR 1-BR 1 2-BR I 3-BR I 4-BR 5-BR

HEATING
a. Natural Gas

b. Bottle Gas

c. Oil
d. Electric

AIR CONDITIONING

COOKING
a. Natural Gas
b. Electric

c. Bottle Gas

OTHER ELECTRiC LIGHTING,

REFRIGERATION, ETC.

WATER HEATING
a. Natural Gas

b. Electric
c. Bottle Gas
d. Oil

WATER

SEWER

TRASH COLLECTION

OTHER (Specify)

Ti. -

TOTAL ALLOWANCE
(Round to next hi~h~est dollar)

PREPARED BY:
Borrower or Agent Title

APPROVED BY FARMERS HOME ADMINISTRATION

Signature Date

Name Title Signature Date

69162
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Exhibit A-5A
Page 2

HOUSING ALLOW/ANCES FOR UTILITIES AND OTHER PUBLIC SERVICES

PART II

BLOCK A BLOCK B

TO:__ ALLOWANCE FOR UTILITIES
Name of Tenant AND SERVICES BILLED

DIRECTLY TO AND PAID BY Per
TENANT Month

Address of Tenant

No. of Bedrooms
You will be billed directly for utilities
and service charges. Block B sets forth
the allowances credited in your rent for
the payments of utilities. You may he
billed for more or less than shown in
Block B depending on your use of
utilities.

Heating......*............ $
Air Cqnditioning .........

Cooking ..................
Other Electric ...........

-Water Heating ............
Water ......

Sewer ....................
Trash Collection .........
Other (Specify) .......

TOTAL (Round to next
highest dollar) $

BIWUNG COE 3410-07-C

Signature of Borrower or Agent

______________Date
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Instructions for Preparation and Use of
Housing Allowances for Utilities and Other
Public Services

I General. These instructions are for
completing Exhibit A-5A for the -
establishment and use of approved utility
allowances for tenants. The objective shall
be to establish allowances at levels that will
apply to the majority of the household
assigned to the proper size unit.

II Determining Allowances.
A Existing Construction. The borrower

shall provide information which shows the
utility bills and fees for public services which
have been charged to units in the project in
previous years. If possible, this historical
data should covera period of at least 24
months and should show billings to all types
and sizes of units in the project. If data'is not
available on the specific project, data from
similar projects may be substituted.
Consideration should be given to making
proper adjustments in the data caused by
some tenants' excessive use of utilities.
Current rate schedules and known rate
increases shall be used to estimate utility
allowances. The following local sources
should be contacted as appropriate:
I Electric utility suppliers
2 Natural gas utility suppliers
3 Water and sewer suppliers
4 Fuel oil and bottl& gas suppliers
5 Public service commissions
0 Real estate and property management

firms
7 State and local agencies including public

housing authorities
In those cases where a project utilizes a

single meter for more than one living unit or
where a single fuel supply or heating or
cooling plant is used for mote than one unit,
the following factors shall be used to
determine the pro rata share of utility costs or
public service fees per living unit-

Sze of
unit; Factor

- . 0.5
1 -R.. . .0.7
2--BR...- ._____ 0.9

1.1

4-13R... 1.4
1.6

Example: An eightplex structure containing
four one-bedroom apartments and four two-
bedroom 'apartments has an average annual
consumption-of 42,000 kilowatt-hours of
electricity. Allowance per unit is calculated
thus:

Four (one-bedroom) @ .7 = 2.8
Four (two-bedroom) @ .9 = 3.6

Total 6.4

total use- x cost per Idlowatt-hour (kwh)-average bilt-

total of factors ing
(assume $.04 per kwh)

42000
x .04 = 262.50

6.4
unit factor X average bittg = un't allowance

(one bedroom)
.7 x 262.50 = $183.75/yr.

(two bedroom)
.9 x 262.50 = $236.25/yr.

V
B. New Construction. The applicant with

assistance'from the applicant's architect,
mechanical engineer or other'beating and
cooling system specialists shall provide
heating and cooling load calculations for
each type andsize ofuniL Heating and/or -

cooling costs shall be calculated from these
load factors using current rate schedules and
known rate increases. Procedures described
in the American Society of Heating,
Refrigeration and Air Conditioning Engineers
"Handbook of Fundamentals," the National
Association of Homebuilders "Insulation
Manual Home, Apartments" or other
recognized-authority may be used.

General appliance and lighting loads and
fees for public services should be estimated
psing data from the local utility' companies
and from other sources listed in paragraph I
& above.

'C. Type of Allowances. 1. Separate heatin1g
and cooling allowances shall be established
for the various types of multiple family
housing financed by FmHA in the project. For
example, separate allowances may be
needed for duplexes, row or townhouses,
garden and low and medium rise apartments.
In addition to establishing different heating
and cooling allowances for various types of
structures, attention should be given to
different allowances for water depending on
whether tenants will have responsibilities for
lawn care.

2. Allowances for air-conditioning shall be
established only for those projects in which
the owner furnishes a central air-conditioning
system or other type unit as a part of the
permanent equipment.

3. The cost of gas and electricity varies
according to amounts consumed as shown on
the a~Ipropriate rate schedules of the supplier.
It is not possible to compute exactly the cost
of electricity for any given function without
knowing the total electrical usage for a unit.
However, because neither the borrower nor
the families know beforehand just what will
be the combination of utilities for any unit
rented, it will be necessary to approximate
the allowances for each function (e.g.,
heating, cooking, etc.) as follows: For
electricity the rates used for lighting,
refrigeration, and appliances should be from
the top of the rate schedule or tht higher unit
costs. Allowances for electric cooling, water
heating, and space heating should be
computed from the middle or lower steps in
the rate schedules. Similarly, allowances for
gas used for water heating and cooking
should be computed using rates from the top
of the rate schedule and for heating from the
lower steps.

Il. Preparation By Borrower or Applicant.
A. Applicable Projects. Except for projects

operating on a profit basis, Exhibit A-5A will
be completed in the original and three copies
in all instanceswhere the tenants pay

utilities or authorized services directly.
Where the bdrrower pays all utilities. Part I
of Exhibit A-SA may also be required as part
of the budget submitted for any new project If
the loan approval official determines it Is
needed to properly evaluate projected utility
costs. This form will establish the allowances
for all size units in the project, The allowance
shall be adequate for all utilities and any
authorized services which are or will be
payable directly by the tenants, except
telephone and cable TV. The forms will be
signed by the borrower. The original and two.
copies of the form will be submitted to
FmHA. Back-up data and necessary
documentation should be included with the
submission.

B. Submission of Supporting Data to
FmHA. The applicant will submit to FmHiA
adequate data to justify the utility allowance
for the project. The data will include the
following:

1. Completed Exhibit A-SA.
2. List of local sources contacted for

information and copies of any data provided
by such sources.

3. Any data on allowances already
established for the area.

4. Complete narrative statement and
computations on method used in arriving at
the allowances.

IV. Actions by FmHA. If FmHA finds the
allowances acceptable, the approval portion
of Part I will be completed on all copies and
the original and one copy returned to the
District Director. The District Director will
keep a copy for the District Office file and
return the original to the borrower. If the
proposed utility allowance is unacceptable,
the borrower will be requested to revise the
data and resubmit It for further consideration.

V. Subsequent Action by Borrower. After
approval by FmHA the borrower will
complete Part 1H of the form and provide
copies for each tenant paying utilities directly
by attaching it to the lease entered into by
the borrower and tenant. The form will
provide the household with the amount of
allowance for each of the utilities and
services which is to be paid by the tenant, If
all utilities and services are paid by the
borrower, Exhibit A-5A need not be attached
to the lease.

Information To Be Submitted With
Preapplication for Rural Rental Housing
(RRH) Loan

Th6 following information is to be
submitted with Form AD--021, "Preapplication
For Federal Assistance":

1. Eligibility. a. Financial Statement-Each
applicant must submit a current, dated, and
signed financial statement, showing assets
and liabilities, with information on the status
and repayment of each debt. If the applicant
is a corporation other than a non profit
corporation or a trust, a current financial
statement will be required from each
member, stockholder or beneficiary who
holds an interest in the organization in excess
of 10 percent, A dated and signed financial
statement will be required of all general
partners or trustees who hold an Interest in a
partnership or trust. A dated end signed
certificate is required of each limit partner In
a limited partnership, certifying to the
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approximate net worth of the limited partner.
In any case which a financial statement is
required from an individual, it will also
include the financial interests and signature
of the spouse. The applicant must have initial
operating capital and other assets needed for
a sound loan. The initial operating capital
required will amount to at least 2 percent of
the total cost of the project to cover these
costs. Loan funds may be included in theloan
to pay the initial operating expense up to 2
percent of the development cost for nonprofit
organizations and State and local public
agencies. The-applicant must also possess
sufficient cash or land to meet any equity or
development requirements. If the applicant is
an organization which has not been formed at
the time of filing the preapplication, the
financial statements for the proposed general
partners, stockholders, members, or
beneficiaries must collectively [and In
proportion to the proposed ownership
interest of each) reflect sufficient cash or
other liquid assets to meet any equity capital
.and initial operating capital requirement of
the applicant organization. Prior to loan
approval however. the applicant mustbe
legally organized and must submit a financial
statement meeting these requirements. All
financial statements and certificates
approximate net worth submitted in
fulfillment of these requirements must
contain the following statement immediately
preceding the signature line:

"(I) or [we) certify the above and the
statements contained herein are a true and
accurate statement of (my) or (our) financial
condition as of the date stated herein. This
statement is given for the purpose of inducing
the United States of America to make a loan
as requested in the loan preapplication or.
application of which this statement is a part."

b. Evidence Concerning the Test for Other
Credit-Applicants other than State or local
public agencies-are responsible for showing
not only that they are credit worthy, but that
other credit is not available -at rates and
terms that will enable the rental units to be
rented tn'eligibie tenants at rental rates
within their payment ability. Applicants other
than State or local public agencies should
provide letter from other local real estate
lenders evidencing the amount of loan funds
they are willing to extend, the rates and
terms .at which the loans would be available,
and if credit is not available, the reasons why
other lenders are not willing to extend credit.

c. Statement of applicant's experience in
operating rental housing and related
business-with a statement on the proposed
method of operation and management.

d. For an Organization Applicant-A copy
of or an accurate citation to the specific
provisions of State law under which the
applicant is or is to be organized. a certified
copy of the applicant's actual or a copy of the
applicant's proposed-charter, Articles of
Incorporation, Bylaws, partnership
agreement, certificate of limited partnership,
or other basic authorizing documents; the
names and addresses of the applicant's
members, directors, and officers; and if a
member of subsidiary of another
organization. itsxname. address, and principal
business, if aiailable.

e. A written dated, and signed statement
from the applicant stating the following.

"(I) or (we) understand and agree that the
Farmers Home Administration (FmHA) will
consider anidentity of interest to exist
between the loan applicant as the party of
the first part and general contractors.
architects, engineers, attorneys. interim
lenders, subcontractors, material suppliers, or
equipment lessors as parties of the second
part under any of the following conditions: (1)
When there is any fixiancial Interest of the
party of the first part in the party of the
second part: (2) when one or more of the
officers, directors, stockholders, or partners
of the party of the first part Is also an officer,
director, stockholder, or partner of theparty
of the second part; (3) when any officer.
director, stockholder, or-partner of the party
of the first part has any financial Interest
whatsoever In the party of the second part:
(4) when the party of the second part
advances any funds to the party of the first
part other than an interim lender advancing
funds to enable the applicant to pay for
construction and other authorized and legally
eligible expenses during the costruction ,
period; (5) when the party of the second part
provides and pays on behalf of the party of
the first part the cost of any legal services.
architectural services, engineering scryics,
or interimfinancing other than those of a
survey, general superintendent, or engineer
employed by a general contractor In
connection with obligations under the
construction contract; (0) when the party of.
the second part takes stock or any interest in
the party of the first part as part of the
consideration to be paid them; and (7) when
there exists or comes into being any side
deals. agreements, contracts, or undertakings
entered into thereby altering, amending. or
cancelling any of the required dosing
documents or approval conditions as
approved byFmHA. ( I or (we) certify that
there is mot now, nor will there be an identity
of interest between or among the applicant,
contractor, architect, engineer, attorney,
interium lender, subcontractors, material
suppliers. equipmentlessors. orany of their
members, directors, officers, stockholders,
partners, oebeneficiaries without-prior
written identification to FmHA and written
cotsent-to such identity of interest by FmHA.
This statement Is given for the purpose of
inducing the United States of America to
make a loan as requested in the loan
preapplication or application of which this
statement is a part."

2. Need andfDemand" a. A realistic
estimate ofneedand demand for the number
of living units of the type proposed, based on
the availability of rental housing and the
number of eligible tenants living in the
community andits trade area willing and
able to pay the proposed rental rates.
Applicants for loans to provide congregate
housing with central dining area or space for
support services Including housing involving
a group living arrangement, must furnish a
narrative statement from local. State, and
government agencies supporting the current
and long-rane.need for such facilities by the
handicapped in thq community and Its trade
area.

b. A schedule of proposed rental rates, and
in the care of congregate housing proposal, a
separate schedule listing the proposed cost of
any non-shelter services to be provided.

3.Site: a. Size of tract. and aplat map
identifying its boundaries.
b.A map showing the location and other

supporting information on its neighborhood
and existing facilities, such as distance to
shopping area. neighborhood churches.
schools, available transportation, drainage,
sanitation facilities, water supply. and access
to essential services such as doctors, dentists,
pharmacies, and hospitals.

c. A copy of the applicant's deed or option
to purchase.

4. Ceneral DescHptian of the Houshg
Planned including the following:

a. Schematic design drawings showing the
proposed plot plan, typical umit plans and
elevation. If available, theproposed
preliminary drawings and specifications may
be submitted.

b. Type of construction.
- c, Summary of the estimated total

development cost of the entire project,
separately identifying the cost (orvalue in
the case of land owned by the applicant)
associated with the following items of
development-. General construction.
electrical, plumbing, heating/cooling,
excavating and trenching, site development
(including landscaping), land, pro-rated share
of any off-site development, interest during
construction. architectural/engineerinig fees,
legal and/or dosing costs, and any other
itemized costs.

d. The total number of living units ind the
number of each type of living unit proposed.

e. Type of utilities such as water, sewer,
gas, and electricity and whether each is
public, community, or individually owned.

L Form FmHA 449-10, "Applicant's
Environmental ImpactEvaluation."

Exhilit A-7.--ormafioan To Be Submitted
With Application for Federal Assistance
(Short Form)

The following information is to be
submitted with Form AD-6=5, "Application
for Federal Assistance (Short Formr:
1. Aplot plan. detailed preliminary plans

and specifications and any special design
features for senior citizens or handicapped
persons.

2. A detailed trade-item cost breakdown of
the project for such items as land andright-
of-way, building construction, equipment.
utility connections. architecturaltengineering
and legal fees. and both on- and off-site
Improvements. The cost breakdown also
should show separately the items not "
included in the loan, such as furnishings and
equipment. This trade-item cost breakdown
should be updated just prior to loan approvaL

3. Information on the method of
construction, on the proposed contractor if a
construction contract is to be negotiated and
on the architectural. engineering, and legal
services to be provided.

4. Satisfactory evidence of review and
approval of the proposed housingby
applicable State and local officials -whose
approval is required by State or loci laws.
ordinances, or regulations.

5. A market survey report which should be
based on the number of eligible occupants in
the area who are willing and financially able
to occupy the housing at the proposed rental
levels. The economic justification for the
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housing and the -size of the project should be
based primarily upon the housing need and
demand from eligible prospective occupants.
who are permanent residents of the
community and its surrounding trade area,
Permanent residents include those eligible -
residents of the community that are civilian
employees or military personnel of any
military installation that' nay-be located
within the trade area of the community. Since
the intent of the program is to provide
adequate housing for the eligible permanent
residents of the community, demand from the
more te mporary residents of a-community
(such as college students in a college town)
should be discounted in determining project-
size. A market survey report will include:

a. For q proposed project which will
contain 10 or fewer units and will be in a
community where an effective demand for
rental housing obviously exists, statements
supported by statistical data describing and
explaining the basis for expecting a
continued effective, demand for the rural
rental housing over the period of the loan.
Such information may be'assembled from
census reports, county market evaluations
made by.the Department of Housing and
Urban Development and other published data
that shows the number of occupants living in
the town or trade areawho are eligible to
occupy the proposed housing and the
condition of the housing they occupy. This
information will be used to help determine.
the maximum number of rental units that may
be financed.

b. For a proposed project that will include
more than 10 units and for any smaller
project where there is any doubt concerning
the demand, a complete rental housing
market analysis showing the need and
demand forrural rental housing in the area
based on the best information available. It
will include:

(1) An estimate of number of houses or
apartments in the area for rent or sale.
Exhibit A-2 or a-similar form should be used
for this purpose.

(2) Characteristics of available rental
housing such as location, quality and size of
unit, type of building, age of structure, house
value, tenure, vacancy ratd nature of-
vacancies, and price or rental levels.

(3) Characteristics of the persons eligible
for occupancy of the proposed housing, such
as single or couple, size of household, number
of senior citizens, nonsenior-citizens or.
handicapped persons, and income financial
condition,

(4] Present living arrangements of eligible
occupants in the area and the extent to which
Inadequate housing is associated with health
or financial reasons.

(5) Estimate of the number of eligible
occupants who are willing and financially
able to occupy the proposed housing.

(6] In the case of a proposal involving
congregate housing, with central dining area,
space for support services, or housing
involving a group living arrangement, a
narrative statement from local, State, and/or
Federal Government agencies supporting the
current and long-range need for such I
facilities in the community and its trade area.

c. If the housing is located in an area where
there are relatively'few eligible occupants, or

for any other reason there is a question as to
whether the housing will be fully occupied,
signed expressions of interest in occupancy
from a sufficient number of eligible occupants
will be obtained so as to clearly indicate that
full occupancy will occur soon after
construction is completed. Exhibit A-3 or a
similar form may be, used for this purpose.

d. The applicant will provide a written,
signed certification that tle information
provided in the market study is true and
accurate,

6. A current dated and signed financial
statement showing the debt structure of the
applicant. (See item Ia of Exhibit.A-6)

7. Detailed operating budgets, showing a
schedule of I5roposed rental rates, f6r the first
year's operation and a typical year's
operation. The first year's budget should
show that the applicant has sufficient
operating capital on hafid or sufficient
planned income to pay all operating costs
and meet scheduled payments on debts
during the planning and construction period
prior to occupancy. The typical year's budget
should show there will be ample income to
pay essential operating costs, meet required
-debt payments, and permit accumulation of
required reserves. Exhibits A-5 and A-5A or
similar forms may be used for this purpose.
The operating budgets should be updated if
necessary just prior to loan approval.

a. The initial budgets should include an
allowance of 10 percent for vacancies,
nonpayment of rent, and contingency
expense. Projects being developed utilizing
HUD's Section,8 Housing Assistance
Payments program for new construction may
use a lower rate; however, in no case should
the allowance be less than 5 percent. The
allowance in subsequent year budgets-may
be adjusted to be consistent with the actual
past experience in vacancy, nonpayment of
irent and contingency needed for the project.

b. The budgets should provide for
accumulating a reserve at the-rate of one
percent per annum of the value of the
buildings and related facilities financed
wholly or partially with the loan until a
reserve equal to 10 percen; of their value is
reached. Budgets should not include an
additional item for depreciation since the
purpose of a reserve percent is to provide
funds for this purpose.

c. All applicable taxes; including Federal
and any State income taxes, should be
included in the budgets and separately
identified: If the applicant considers itself
tax-exempt, evidence of exemption must be'
included in the loan docket before the loan is
closed. In case of a nonprofit organization
whose articles or incorporation and bylaws
conform to Exhibits E and F of Subpart E,
evidence of exemption from Federal income
tax need not be obtained before the loan is
closed if the applicant applies for a
determination of exemption and agrees in
writing to make any changes in its
organizational documents that may be
required by the'Internal Revenue Service
(IRS). Information as to Federal income tax
exemption may be obtained from the District
Office of the IRS. An eligible nonprofit
organization should ordinarily be able to
qualify for Federal income tax exemption
under section 501 (c)((4) of the Internal
Revenue Code.

8. A description and justification of any
related facilities (including but not limited to
workshops, community buildings, recreation,
center, central cooking and dining facilities,
or other similar facilities to meet essential
needs) to be financed wholly or In part with
loan funds.

9. A statement-in narrative form outlining
the proposed manner of management of the
housing, such as whether by owner or by
hired management firm or agent. Experience
and other factors pertaining to the
qualifications of the manager should be sot
forth and will be taken into consideration, If
management will be performed by a hired
management firm or agent a copy of the
proposed management agreement should be
submitted. It must contain the clause
indicating that it is not in full force and effect
and until approved by FmHA,

10. A management plan which sets forth
clear and concise statements of polty
concerning management and operation of the
project. An acceptable management plan
should be responsive in depth to each of the
following applicable areas: (a) The role and
responsibility of the owner, and the owner's
relations and delegations of authority to the
managment agency: (b) personnel policy and
staffing requirements (including the duties
and responsibilities of the owner,
management agency, and each staff person or
employee; (c) plans and procedures for
marketing units, and for achieving and
maintaining full occupancy; (d) procedures
for determining and verifying tenant
eligibility, selecting tenants (including any
tenant priorities in a congregate housing
project), and for certifying and recertifying
tenant eligibility and income; (e plans for
carrying out an effective maintenance and
repair grogram: (f rent collection policies and
procedhres; (g] program for maintenance of
adequate accounting records and handling
necessary forms and vouchers; (h) plans for
resident-management relations; (1) plans for
meeting social and economic problemsof the
residents on an ongoing basis (including any
non-shelter services to be provided in a
congregate housing project); and (j) plans for
security measures. In addition, attached to
the management plan should be a copy of the
proposed application for admission, waiting
lists, lease or rental agreement, and rules and
regulations governing administration and
occupancy.

11. A schedule of any separate changes for
the use of any related facilities, and in the
case of congregate housing, a schedule of any
separate charges for non-shelter services
(such as meals, personal care, and
housekeeping). These schedules should be
supported by appropriate operating budgets
for services to be provided.

12. When land is being purchased or a
building site will be part of a tract owned by
the applicant.or in any other case when
necessary to clearly identify the property, a
satisfactory survey of the land to be given as
security prepared by a licensed surveyor will
be included in the loan docket. If necessary, a
new survey will be obtained.

13. An affirmative fair housing market plan
on Form HUD 935.2 or the applicant must
provide evidence of being a signatory to a
voluntary affirmative marketing agreement
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approved by the Department of Housing and
Urban Development. (See FmHA Instruction
1901-, specifically § 1901.203.) The
affirmative fair housing marketing plan must
be prepared in a complete, meaningful,
responsive, and detailed manner.

Exhibit A-8.-Objective Guides To-Assist
Management in Determining the Ability of
Tenants To Sustain Relative Independence.

In providing housing for senior citizens and
handicapped persons, especially when that
housing is provided in the form of codgregate
housing or housing involving group living
arrangements, there is a critical dimension of
occupancy that must be considered by the
project management when selecting, placing,
certifying and recertifying tenants. This
dimension concerns the ability of tenants
with functional impairments to sustain
relative independence given the supportive
services provided in the project.

No matter how well meaning management
might be in trying to provide housingior those
tenants that have become ill or acutely
impaired, rural rental housing apartment
projects are designed for occupancy by
tenants who are capable of caring for
themselves. In a smiliar sense, congregate
housing is designed for occupancy by those
who are fuly capable of living totally
independent lives as well as those who are
able to sustain relative independence given
the non-shelter supportive services provided
in the project. When management provides
additional types of non-shelter support
services to counteract the progressive
functional impairments that prohibit tenants
from being able to function on a semi-
independent basis, it only makes those
tenants more dependent on projqct
management. Over time, this increased
dependency has the effect of creating an
"institution," and it runs contrary to the
congregate housing objective of enabling
tenants that are functionally impaired (but
not ill) to sustain relatively independent lives.

Physicians or state or local agencies
responsible for providing non-shelter
supportive services to the-tenants, canassist
project managers by providing certiflcates or
statements concerning the degree of a
tenant's functional impairment. This
information can be used by project
management to assess the tenant's ability to
remainindependentwith anassistfrom the
sevices provided inthe project.

In addition, there are several othermore
technical and scientifically developed scales
of competence that can be used by the
project manageme.nt to assess a tenant's
capacity forpersonal care. capacity for
continued living in the housing project. or
competence in the activities of.daily living.
The Physical Self Maintenance Scale (Exhibit
A-8A] maybe used by projectmanagement
to measure a person's capacitybfor personal
care. The InstrumentalActivities of Daily
Living Scale (Exhibit.A-8B) maybe used by
project management to measure a person's
-capacity for continual living in the
"community" of the housing project and the
Index of Independence Activities of Daily
Living (Exhibit A-8C] may be -used by project
maagement to measure the relationship of
functional capacity to the accomplishment of

daily activities. These scales should be used
by project management only when absolutely
necessary.

It is extremely important that project
management understand that these scales are
tools available Tor use by the management
and not for the use of or completion by
tenonts orprospecth'e tenants. Project
managers may gather the Information
necessary to complete any one of these
scales of competence through a variety of
methods, including tactful interviews or
conversations with the tenants, friends or
relatives, or by any other appropriate means.
Under no circumstances, however, it Is
appropriate to give the scale to a tenant or
prospective tenant to complete, or to read It
to a tenant or prospective tenant as a
questionnaire would be. Assessments must
be made byproject managers in such a-way
that tenants andprospective tenants are dot
made to feel humiliated, degraded or
embarrassed in the process.

Exhibit A-aA

Physical Self Maintenance Scale (PSMS)
Name
Rated by
Date

A. Toilet
1. Cares for self at toilet completely, no

incontinence.
2. Needs to be reminded or needs help In

cleaning self, or has rare (weekly at most)
accidents.

3. Soiling or wetting while asleep more
than once a week.

4. Soiling or wetting while awake more
than once a week.

5. No control of bowels or bladder.

B. Feeding
1. Eats without assistance.
2. Eats with minor assistance at meal times

and/or with special preparation of food. or
help in cleaning up after meals.

3. Feeds self with moderate assistance and
is untidy.

4. Requires extensive assistance for all
meals.

5. Does not feed self at all and resists
efforts of other to feed.

C Dressin
1. Dresses, undresses and selects clothes

from own wardrobe
2. Dresses and undresses sell with minor

assistance.
3. Needs moderate assistance in dressing

or selection of clothes.
4. Needs major assistance in dressing. but

cooperates with efforts of others to help.
5. Completely unable to dress self and

resists efforts of others to help.

D. Grooming (Neatness Hair, Nails, Hands.
Face Clothing)..

1. Always neatly dressed. well.groomed.
without assistance.

2. Grooms self adequately with occasional
minor assistance. e.g. shaving.

3. Needs moderate and regular assistance
or supervision in grooming.

4. Needs total grooming care, but can
--remain well-groomed fter help from others.

5. Actively negates all efforts of others to
maintain grooming.

£ PhysicalAmbulotion

1. Goes about grounds or city.
2. Ambulates within residence or about one

block distant.
e. wheelchair-
3. Ambulates with assistance of (check

one) *
a. another person-
b. railing-
c. cane-
d. walker-
1. --- gets in and out without help.
2. -needs help in getting in and out.
4. Sits unsupported in chair or wheelchar.

but cannot propel self without help.
5.Bedridden nme than half the time.

F. Bathing
I. Bathes self (tub, shower, sponge bath)

without help.
2. Bathes self with help in getting in and out

of tub.
3. Washes face and hands only. but cannot

bathe rest of body. .
4. Does not wash self butis cooperative

with those who bathe.
5. Does not try to wash self, and resists

efforts to keep clean.
Reprinted by permission, from Co-Authors

M. Powell Lawton and Elaine M. Brady
Philadelphia Geriatric Center Philadelphia.
PA

Exhibit A-aB

Instrumental Activities of Daily Living Scale
(IADL)
Name
Rated by
Date

A. Ability To Use Telephone

1. Operates telephone on own initiative-
looks up and dials numbers, etc.

2. Dials a few well-known numbers.
3. Answers telephone but does not dial.
4. Does not use telephone at all.

I shopping
1.Takes care of all shoppingneeds

independently.
2. Shops independently for small

purchases.
3. Needs to be accompanied on any

shopping trip.
4. Completely unable to shop.

C Food Preparation

1. Plans, prepares and serves adequate
meals independently.

2. Prepares adequate meals if supplied with
ingredients.

3. Heats and serves prepared meals, or
prepares meals but does not maintain
adequatediet.

4. Needs to have meals preparedand
servedL

D. Housekeeping

1. Maintains house alone orwith
occasional assistance (e.g. "heavy work-
domestic help".

2. Performs light dailytasks such asdish-
washing; bed-making.
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3. Performs light daily tasks but cannot
maintain acceptable level of cleanliness.

4. Needs help with all home maintenance
tasks.

5. Does not participate in any housekeeping
tasks.

E. Laundry

1. Does personal laundry completely,
2. Launders small items-rinses socki.

stockings, etc:.
3. All laundry must be done by others.

F. Mode of Transportation

1. Travels independenfly on public
transportation or drives own car.

2. Arranges own travel. via taxi, but does
not otherwise use public transportation.

3, Travels on public transportation when
assisted or accompanied by another.

4. Travel limited to taxi or automobile with
assistance of another.

5. Does not travel at all.

G. Responsibility for Own Medication

1. Is responsible for taking medication in
correct dosages at correct time.

2, Takes responsibility-if medicdtion is'
prepared in advance in separate dosages.

3. Is not capable of dispensing own
medication.

H. Ability To Handle Finances

1. Manages financial matters independently
(budgets, writes checks,.pays rent and bills,
goes to the bank), collect and keep track of
income.

2. Manages day-to-day purchases, but
needs help with banking, major purchases,
etc.
3, Incapable of handling money.
Reprinted, by permission from Co-Authors

M. Powell Lawton and Elaine M. Brady-
Ph!ladelphia Geriatric Center, Philadelphia,
PA

Exhibit A-BC--Index of Independence in
Activities of Daily Living Scale (ADI)

Table 1. Evaluation Form

Name
Day of evaluation
For each area of functioning listed below.

check description that applies. (The word
"assistance" means supervision, directidn, or
personal assistance).

Bathing-Either Sponge Bdth, Tub Bath,-or
Shower

O Receives no assistance (gets in and out
of tub by self if tub lsd usual means of
bathing).

O Receives assistance in bathing only one
part of the body (such as back or a leg).

o Receives assistance in bathing more
than one part of the body or not bathed.

Dressing-Gets Clothes From Closets and
Drawers-Including Underclothes, Outer
Garments and Using Fasteners (Including
Braces if Worn)

O Gets clothes and-gets completely
dressed without assistance.

O Gets clothes and getg dressed without
assistance except for assistance in'tying
shoes.

O Receives assistance in getting clothes or
in getting dressed or stays partly or
completely undressed.

Toileting-Going to the "Toilet Room"for
Bowel and Urine Elimination; Cleaning After
Elimination and Arranging Clothes

o Goes to "toilet room," cleans self and
arranges clothes without assistdnce (may use
object for support such as cane, walker, or
wheelchair and may manage night bedpan or
commode emptying same in morning).

o Receives assistance in going to "toilet
room" or in cleaning self or in arranging
clothes after elimination or in use of night
bedpan or commode.

0 Doesn't go to room termed "toilet" for
the elimination process.

Transfer

o Moves in and out of bed as well as in
and out of chair without assistance (may be
using object for support such as cane or
walker.)

O Moves in and out of hed or chair with
assistance.

El Doesn't get out of bed.

Continence

0l Controls urination and bowel movement
completely by self.

" Has occasional "accidents".
O Supervision helps keep urine or bowel

control: catheter is used, or is incontinent.

Feeding

O Feeds self without assistance.
o Feeds self except for getting assistance

in cutting or buttering bread.
o Receives assistance in feeding or is fed

partly or completely by using tubes or
intravenous fluids.

Reprinted; by permission, from The
Gerontologist, 123 Farwood Rd., Philadelphia,
PA.

Table 2. Index of Independence in Activities
of Daily Living

The Index of Independence in Activities of
Daily Living is based'on an evaluation of the
functional independence or dependence of
persons in bathing, dressing, going to toilet,
transferring, continence, and feeding. Specific
definitions of functional independence and
dp-endence appear below the index.

A- ndependent in feeding, continence,
transferring, going to toilet, dressing and
bathing.

B-Independent in all but one of these
functions.

C-Independent in'all but bathing and one
'additional function.

D-Independent in all but bathing,
dressing, and one additionalfunction.

E-Independent in all but bathing,
dressing, going to toilet, and one additional
function.

F-Independent in all but bathing, dressing,
going to toilet, transferring and one
additional function,

G-Dependent in all six functions.
Other-Dependent in at least two

functions, but not classified as C, D, E dr F.
Independence means without supervision.

direction, or active personal assistance,
except as specifically noted below. This is
based on actual status and not on ability. A

person who refuses to perform a function Is
considered as not performing the function,
even though the person Is deemed able.

Bathing (Sponge, Shower or Tub)
Independent: Assistance only in bathing a

single part (as back or disabled extremity) or
bathes self completely.

Dependent: Assistance In bathing more
than one part of body: assistance In getting In
or out of tub or does not bath self.

Transfer

Independent: Moves in and out of bed
independently and moves in and out of chair

,independently (may or may not be using
mechanical supports).

Dependent: Assistance in moving In or out
of bed and/or chair, does not perform one or
more transfers.

Dressing

Independent: Gets clothes from closets and
drawers; puts on clothes, outer garments,
braces; manages fasteners: act of tying shoes
is excluded.

Dependent. Does not dress self or remains
partly undressed.

Going to Toilet
Independent: Gets to tollot: gets on and off

toilet; arranges clothes: cleans organs of
excretion; (may manage own bedpan used at
night only and may or may not be using
mechanical supports).

Dependent: Uses bedpan or commode or
receives assistance in getting to and using
toilet.

Continefioe

Independent: Urination and defecation
entirely self-controlled.

Dependent. Partial or total incontinence in
urination or defecation; partial or total
control by enemas, catheters, or regulated
use of urinals and/or bedpans.

Feeding

Independent: Gets food from plate or Its
equivalent into mouth, (precutting of meat
and preparation of food, such as buttering
bread, are excluded from evaluation).

Dependent: Assistance in act of feeding
(see above); Does not eat at all V parenteral
feeding.
The Index of ADL

The Index of ADL summarizes overall
performance in six functions, namely,
bathing, dressing, going to toilet, transferring,
continence and feeding. According to the
Index, performance Is summarized as grades
A, B, C, D, E, F, or G, where A Is the most
independent grade relative to the scale and G
the most dependent grade.

By means of a series of questions and
observations, the observer forms a mental
picture of the person's ADL status as It
existed during a 2-week period preceding the
evaluation. The observer determines whether
another person assisted the person evaluated
or whether the person being evaluated
functioned alone, defining assistance and
active personal assistance, directive
assistance, or supervision. The actual
existence of such assistance is considered In
the evaluation, not the potential or ability of
the person being evaluated. Thus, for
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example, overprotective assistance is defined
as assistance although the observer considers
the person as more able; and refusal to
perform a function is considered
nonfunctioning although the person is
deemed able. The observer uses the following
definitions in completing the form reproduced
in Table 1 and records, for each function, the
most dependent degree of performance
during the 2-week

Bathing is the overall complex behavior of
getting water and cleansing the whole body.
A person receives "no assistance" (first of
the three classes of bathing i Table 1i if no
other person is involved in any part of the
process of taking a sponge, shower, or tub
bath to wash the whole body. Such a person
goes to the sink unaided if the person sponge-
bathes-at the sink, gets in and out of a tub
unaided if the person tub-bathes, and is not
supervised in the shower if showering is the
means of bathing. A person receives
"assistance in bathing only one part of the
body" if the person functions as defined
above, except that the person is assisted in
washing only one part of the body, such as
the back alone or one leg'alone. The class
"assistance in bathing more than one part of
the body" includes the individual who is
assisted in washing more than one part of the
body or who does not bathe. This last. most
dependent category, includes also the
following- the person to whom water is
brought even though the person may wash
independently, the person who is helped in or
out of a tub as regularly as once a week- the
person who is regularly supervised for
reasons of safety although the person may
wash independently; and the person who
cannot reach the feet to wash them.

Dressing is the overall complex beh'avior of
getting clothes from closets and drawers and
then getting dressed. A person gets
"completely dressed-without assistance"
(first of the three classes of dressing in Table
1) if no other person is involved ingetting
clothes from closets and drawers or in putting
on the clothes, including brace, if worn, and
including outer garments and footwear.
Fasteners must also be managed without
assistance. Footwear includes such items as
socks and slippers or shoes. The intermediate
category of dressing includes those who get
their own clothes and dress independently as
defined above "except for assistance in tying
shoes." A person is placed in the third and
most dependent category if the person
receives !'assistance in getting clothes or in
getting dressed" or remains "partly or
completely undressed."

Going to toilet is the act of going to the
room termed the "toilet room" for bowel and
bladder function, transferring on and off the
toilet, cleaning after elimination, and
arranging clothes. The person who functions
wholly unaided, including getting to the room.
is classed as functioning "without
assistance" (first of the three classes in Table-
1]. It should be noted that an individual in
this class may or may not be using an object
for support such as a cane, walker, or
wheelchair, and may be using a bedpan or
commode at night in which case the
individual must empty it in order to be
considered in the "without assistance"
category. If another person assists in any part

of the function, the tolleting status Is
recorded as "receives assistance"
(intermediate tolleting category In Table 1).
Toileting status Is also recorded as "receives
assistance" for an Individual who uses the
toilet room at certain times and at other times
uses a daytime bedpan or commode. If a
person is occasionally incontinent, but
manages completely independently insofar as
toleting is concerned, toileting function Is
recorded as "without assistance."

Transfer is the process of moving In and
out of bed and in and out of a chair. If no
other person is involved in the transfer, the
person being evaluated Is considered to
function "without assistance" (first of three
classes of transfer In Table 1). Such a person
may be using an object for support, e.g., cane,
walker, or bedpost. The intermediate
category, namely, "with assistance," applies
if another person Is involved In the process.
For persons in the third category and
bedridden who do not leave the bed at all.
when evaluating transfer status, the observer
may be told that the person is not allowed to
transfer unless supervised for reasons of
safety. The observer than determines
whiether such supervision Is a reality. The
observer may occasionally find. for example,
that a daughter claims she supervises her
mother whenever the mother moves from one
place to another, when observation reveals
that the mother moves about entirely on her
own and the daughter means that she Is
always within hearing distance.

Continence refers to the physiological
process of elimination from bladder and
bowel where incontinence Is the Involuntary
loss of urine and/or feces. The function Is
thought of as the primitive function of cohtrol
and does not include any consideration of
hygiene, toileting, or constipation. The person
is classed as "controls urination and bowel
movement completely by self' (first of three
continence categories In Table I) If no other
person assists. Such a person can exert some
degree of control on the process
independently by medication or by self-
admistered enema (or, in the case of a person
with a colostomy. may manage this
independently), The case in which a slight
amount of wetness or slight soiling of
underclothes Is occasionally noteol by others
and not perceived as incontinence by the
person is recorded as "controls urination and
bowel movement." The person who does not
get to the bathroom or commode on time or
who is incontinent at least once during the 2-
week period of the evaluation is considered
as "has occasional accidents." the
intermediate category. Persons in the third
category are incontinent or controlled by the
supervision, direction or intervention of
another person, presence of a catheter or
planned, supervised scheduling for bowel
control are included in the Incontinent
category.

Feeding concerns the process of getting
food from a plate or its equivalent into the
mouth. It is considered in a primitive sense
and without concern for social niceties. A
person feeds independently "without
assistance" (first of three classes of feeding
in Table 1) when this primitive process of
ingestion Is accomplished without the aid of
another person. The intermediate category

applies to the individual who feeds
Independently but receives assistance in
cutting meat or buttering bread-The third
category. "receives assistance." applies to the
individual who Is assisted in.this feeding
process or who is fed partly or completely
parenterally.

The form in Table I includes all the terms
needed in the evaluation. Extensive guides
are not needed, although the definitions
presented above may be required initially to
instruct the observer or in unusual individual
patient circumstances. In the interest of
maximum accuracy and reliability, the
observer may create test situations. The
observer may, for example, ask the person to
show the bathroom and medications in
another room (or a meaningful substitute
object). This serves as an opportunity for
direct observation of transfer and locomotion
and checks on the reliability of information
given about bathing. dressing, going to the
toilet, and transferring.

Data recorded on the form are converted
Into an Index ADL grade with the aid of the
definitions presented in Table 2. Note from
Table 2 that two descriptions would permit
one to distinguish between "Independent"
and "Dependent" levels for grading purposes;
yet three descriptions are presented for the
observer to consider on the recording form.
Introduction of an intermediate description
Increases observer awareness of subtle
distinctions and. thereby, increases
reliability. The intermediate description is
classified as dependent for certain functions
and independent for others. For grading
purposes, the intermediate description of -
bathing and dressing for example, is classed
as dependent. The occasional individual
classified as Other (usually less than 5% of
the persons) according to the Index, does not
have to be eliminated from all studies. By
definitions, a person so classed is more
dependent than one classed as A or B. and-
more independent than one classed as G.-
Individuals classed as Other can, therefore,
always be compared relative to those classed
as A, B or G. Experience has also shown that
the unique profile of a person classed as
Other tends to persist and thus permits a
precise determination of improvement or
deterioration when changes occur. For
example, a person who is classified as Other
because he Is incontinent and dependent in
dressing clearly deteriorates when the person
develops bathing dependence in addition to
incontinence and dressing dependence (grade
of D).

Environmental artifacts that tend to
influence ADL levels are occassionally
encountered. For safety reasons, some
hospitals require nurses to supervise patients
who shower or get into tubs. During the first
few days in the hospital, patients are
sometimes kept in bed until the staff can
assess their behavior and the degree of
dependence permissible. In some nursing
homes, patients are kept in bed and not
permitted to dress. For safety and
convenience, water for bathing and clothes
for dressing are sometimes brought to
patients. All these special conditions can
result in ADL ratings that are lower than they
might be in the absence of such restrictions-
A test of actual functional level is possible
and is indicated for certain studies.

I
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Exhibit B
Interest Credits on InsuredRRH.and RCH
Loans

I. Purpose: This Exhibit outlines the
policies and conditions under which interest
credits will be made on insured Rural Rental
Housing [RRH} and Rural. Cooperative
Housing 'RCH] loans.

I. Definitions: As used in this Exhibit
A. "Interest Credit"means the amount of

assistance the Farmers Home Administration.
(FmHAJ may give aborrower toward making
its payments on an insured. RRE or RCE loan.

B. ITnterest Credit andRentatssfstance
Agreement" means an. agreement between.
FmHA and the borrower providing for
interest credits andfor rental assistance. -

RRH, or RCH loans. This agreement will be
on Form FmHA 444-7. "Interest Credit and.
RentaLAssistance Agreement GURR- and RCH
loans)." 1,

C. "Project" means the housing and related
facilities financed with the RRH-ior RCH-loan.

D. "Basic Rental" means a unit rental
charge determined a the basis of operating
the project with payments of principa: and
intereston a loan to'be repaid over a40- or
50-year period at I percent per annunr.,

E. "Market Rental" means a unit rental
charge determined on the basis of operating
the project with. the, payments of interest - .
which the borrower is obligated to pay under
the terms of the promissory note-

F. "Overage'" means the amount by which
total rental payments paid by the tenants. of a
project exceed the total basic monthly
charge. The amount of overage wilt be
computed as interest in excess of a. 1' percent
rate.

IIL EligibiiyBorrwers mayreve
interest credits provided the loarr (1) was
made on or after August 1, 1968, tG a
nonprofit corporation, cqnsumer cooperative,
State or local public agency; or to any
Individual or organization operating on a
limited profit basis; (2) is repaid over a period
of 40 years ormore;-and (3) meets the'other
requirements of this Exhibit subject to- the
following limitations:
A: Plan T will be available only to broadly

based nonprofit corporations and consumer
cooperatives.

B. Plan 11 will be available to broadly
based nonprofit corporations, consumer
cooperatives, State or focal public agencies,
or to profit organizations and individuals
operating on a limited profit basis.

IV. Options of Borrowers: An eligible
borrower may choose Plan F or Plarr IF as
described below. for determining interest

*credits on its loan.
A. Plan f
I. Borrowers operating under thi' plarr

must agree to limit occupancy of the housing
to low-income nonsenor citizens and low-"
and moderate-income seior citizens or
handicapped persons.

2. A borrowerunder Plan I generall, must-
a. Determine that there is e firm market

and continuing demand forrental housing by
persons within the applicable income limits.

b. Prepare a budgetom the basis ofa 3
percent loan:

c. Determine rentas to be charged.
B. PlanIf.

1. Borrowers operating under this plan
must agree to lnit occupancy of the housing
to households, persons. and senior citizens
and handicapped persons of row and
moderate incomes. Under Plan If interest
credits are based on the cost of operating, the
project and the size and income of the
househord..

2. Alborrower undeiPlan-igeneralty must:
a. Prepare two budgets, one on the basis of

a 1 percent interest rateloan to determine
basic rental, and a second budget on the
basis of a.loan at the interest rate shown in
the promissory note td. determine market
rental.

b. Determine both basic rentaf and market
rental for the different units based on the two
budgets. (See Exhibit B])'

m Determine adjusted personal income of
each tenant and have each tenant complete
Form FmHA 444-8, "Tenant Certiflcatinom
Determine the monthly-rent tor be paid-by
each tenant household.

d. Assign a unit ofapproprfate size for each
eligible tenant householffbased orr the
number, relationship, and. sex of the persons,
in the household. A.household should not beo
assigned a largerunit than i actuallyneeded.
The occupancystandards set forth inForm
YFmHA 44-2z7 "Rental Assistance
Agreement," should be used-as a guide Ir this
respect

e-Determine the required monthly payment
on the loan at one percent interest and
oqerage month. for thetotal units developed
with any one loan.The:amountofpayment
will be computed separately' for each: loan,
using Form FmHA.444-29 "Project
Worksheetfor Interest Credit and Rental
Assistancei"

V. Deten7inin the-Amount of PaymenrLt
-A. ForPlaraL The amount of payment will

be determined by using. the amortization
factor for a payment at e three percent
interest rate (use the same number of years
that was used. for computing the regular
installment am thenote) plusall surcharges-.

B. For Plan II. The amount of bayment will
be determined by using-the amortization
factor for a payment at a one percent interest
rate (use the same number of years, that was
used forcomputing the reguarinstallment on.
the note) plus alloverages.

VL SpecialConditions.
A. Leases
1- Monthly or annual leases will be

executed with each tenant occupying a reintal
uni The State Director should. issue State
supplements covering any State laws. special
conditions or local customs affecting leasing
arrangements that may existin.the state. The
-lease form. for projects operating under Plan
I. in addition to other statements outlining
,the conditions of the lease, should. contain the
following statement: "L understand and agree
that the mon ly rental paymentunder this
lease will be --. Lalso understand an&
agree that my monthly rentalpayment under
this lease may be raised.or lowered, based on
changes in my income and changes in. the,
number and age ofpersons ivingin my
household-The rental payment wilLnotL
however, be less than. S - (Basic Rental,
nor thore than S (Market Rental during
the terms of this lease.

2. The lease agreement in congregate
housing cases must include in the major

provisions a statement that the tenants
ability to live independently in the project
with the support services available will be
evaluated on a continuous basis. The tenant
may be requested to vacate if a
determination is made that the tenant Is no
longer able to live in. tha project without
additional assistance. This would involve
cases where the tenant has progressed or
regressed to a state of health that requires, Im
the opinion of the management. a level of
care-not available in the congregate housing
facility.

3. Loans will be made on the basis of the
units being.rented to eligible tenants under
Plan I or Plan 11 as described In paragraph IV
of this Exhibit. If in connection with the.
servicing of the loanit become necessary to
permit ineligible persons to occupy the
housing for temporary periods in order to
protect the financial interest of the
Government. the State Director may
authorize the borrower in writing to rent units
to ineligible persons subject to the State
Director determining that:

a. The borrower has made a diligent but
unsuccessful effort to rent the units to eligible
tenants.

b. The borrower will continue to try to find
eligible tenants.

c. The units will be rented on a monthly
basis and only until they can be rented to
eligible persons.

d. The ineligible tenants willbe charged a
rental surcharge as described In paragraph VI
B of this ExhibiL

f. Rental Surcharges to Ineligible Tenants.
If a uniLisrentedin accordance with the
provisions of paragraph VTA 2 to a tenant
who is ineligible becanuse h'lncome exceeds
the maximum. income limits, the Ineligible
tenant wflh _

1. Under Plan Lbe charged a 25 percent
rental surcharge.To Illustrate. If the unit
normally rents for $60 per m~onth, this
ineligible tenantwould pay $75 per month.
The 25 percent surcharge. or $15 In this
illustration., would be paid on the account
and would be included with. but in. addition
to. the regular payment on the loan.

2. Under Plan ILbe charged. the market
rentaL

C. Vacancies.
1. When construction.Is completed and all

the units are ready for occupancy, vacant
units will be assumed to be rented at the
basic monthly rental in computing the
amount. of payment

2. When. al construction is not completed
but all FmHA loan funds are outstanding.
some of the units are ready for occupancy.
and the contractor consents in writing to
permit occupancy, the Incompleted units will
be assumedto be rentedat the market
monthly rentals in.computing the amount of
payment

D. Interest Credit for Projects Under the
Department of Housing and Urban
Development (HUD) Housing Assistance
Payments Program or FmHA Rental
Assistance. When. rental units in. an RRIL
project are leased under the Section.8
program, Form FmHA444-7 will be
completed in accordance withExhlblt for
new construction. and Exhibit G for existing
units. Projects authorized to utilize rental
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assistance will complete Form FmHA 444-7
in accordance 'with Exhibit C.

E. Special Cases. Cases and situations not
covered by this Exhibit or Exhibit C or H will
be handled on an individual case basis with
instructions from the National Office.

F. Understanding Eligibility. The borrower
should understand the eligibility
requirements for occupancy of the housing
and that the housing is or will be rented only
to eligible tenants unless authorized in
writing by FmHA.

VII. Execution of Agreements:
A. Interest Credit and Rantal Assistance

AgreemenL Interest credits may become
effective at the beginning of the month in
which construction is completed on a
structure and the units are ready for
occupancy. When the project consists of
more than one structure, interest credits may
become effective for each structure as it is
completed and ready for occupancy. When
the borrower knows the date the interest
credit should become effective, the borrower
shoula notify the District Director and
execute Form FmHA-444-7. A separate
Interest Credit and Rental Assistance
Agreement will be executed for each loan the
borrower receives.

B. Change in Interest Credit Plan. A
borrower under Plan I or Plan II may change,
if it can meet the requirements of the other
plan, by executing a new Interest Credit and
Rental Assistance Agreement during the
month of November or December preceding
the year in which the new plan will be in
effect except that borrowers entering into the
rental assistance program may do so at any
time. Except for rental assistance, Form
FmHA 444-7 will be executed during
November or7December. but will not be
effective until the following January 1.

C. Borrowers who are not Receiving
Interest Credit If an eligible borrower did not
execute an Interest Credit and Rental
Assistance Agreement in accordance with
paragraph VII A, it may do so during the
month of November or December preceding
the year for which the interest credit is to be
received. Form FmHA 444-7 will be executed
during November or December, but will not
be effective until the following January 1. In
an unusual case, the National Office may
grant interest credits to be effective
immediately when the State Director
provides adequate documentation that unless
interest credits are granted immediat6ly the
project cannot continue on a sound financial
basis.

VIII. Tenant Certification: Tenant
certification and recertification for interest
credit borrowers will be in accordance with
§ 1944.215U of Subpart E of Part 1944.

DX. Loan Payments: With each payment
made, the borrower will complete Form
FmHA 444-29. The FmHA representative
handling the transmittal to the Finance Office
will complete Form FmHA 444-9, "Multiple
Housing Certification and Payment
Transmittal." The forms will be executed in
accordance with the requirements of the
Forms Manual Insert. The transmittal of these
will be handled in accordance with FmHA
Instruction 1951-B.

A. Plan L
1. The borrower will make monthly

payments in an amount necessary to repay

the loan as if the loan carried a 3 percent
interest rate. When a rental surcharge Is
collected as described in paragraph VI B of
this Exhibit. the surcharge will be Included

,-and will be credited as interest to the account
as a regular payment. The special handling of
payments involving rental surcharges Is
explained in paragraph IX A 2.

2. When a payment is made for any month
that involves a rental surcharge, Forms
FmHA 444-29 and 444-9 will be completed
with the amount of the surcharge being
inserted in the spaces provided. These forms
will be completed and the amount shown and
transmitted regardless of whether the
surcharge is actually collected by the
borrower.
B. Plan I. The borrower will make monthly

payments as though the note was written at a
1 percent interest note plus any overage due
and payable whether or not collected from
the tenant.
X Servicing: Any unusual case that cannot

be serviced in accordance with this E.hibit
should be submitted to the National Office
with the facts involved and the State
Director's recommendations.

Exhibit B-i

Example of Interest Credit Determination For
RRH or RCH Projects (Plan II)

$100,000 RRI Loan-Approved During 1972
Fiscal Year Project Contains Four 1-Bedroom
Units and Four 2-Bedroom Units

Budget fr Market Rent- Budget lo Bas Rent-Oporatks Op-hril -
Mainnance. niennceo
Vacancy and VacnY and
Cotugency Contingency
alowance. Resrer alowlace. Reswie
and Return to and Retum to
Investor, i Ires. it
appcabe sz77 ap.able I. .277

Loan Repayment at Loan RepaymeT at
9% interest-Sioo 1% krtear-0slOO
Mx$91.231. $9,123 MxS2..521 5,

Totl Amual Cost - $ 14.400Totl AvaMa Cos t5,829
S14,440+12-S1200 cost S7.8M+12.4652' coit per

per month. rrCrrh
Market rent for 2-BR uts- Basic rent for 2-BR wits-
$160. $ol

Market rent for 1-BR units- Ba*n tord t-BR wits-
s140: $72

(S160X4)+(S140X4),S ($91X4).+.72 X41 =S.-
1.200-rnntd kicorne Monto* k="m

'Two coeplte and accwurte budges tran be pePred.
One for the Market Ra and one ot the Basic Re. (The
epense Ites k the bud"gea ho In imtraon ae
only for Austraton puposes and re not Awea

bThe borrower has the wpion o& peyeng an utity costs
(except for the telephone and charges Wo cable TVS) or they
may be paid dire tly by the tenants. Vim the tenant pays
utlties. the rental rate paid by the household * be reduced
by the allowance as deterrr~ted In accordance vnith EstU A-

. Factor for 50 years. If the regulw inst~nent oCn tf note
was artortized usig a factor loe lets than 50 yas. vib-
tute the approprtate factor for a conspon ' nrg ramb of
years.'Rounded to nearest doSsr.

Exhibit C

Rental Assistance Program
L General. The objective of the rental

assistance program Is to reduce the rents
paid by low-income households. This exhibit
sets forth the policies and procedures and
delegates authority under which rental
assistance (RA] will be extended to eligible
tenants occupying eligible Rural Rental

Housing (RRH) and Rural Cooperative
Housing (RCH) projects financed by FmHA.
This exhibit also applies to Farm Labor
Housing [LH) projects when the borrower is a
broadly-based nonprofit organization.
nonprofit organization of farmworkers, or a
State or local-public Agency. Rental
assistance will supplement the benefits
available to tenants under the interest credit
program outlined In Exhibit B to this Subpart.

11. Definitions.
A. Adjusted Annual Income. This is the

total planned Income of the household for the
next 12 months as defined in § 1822.3(n) of
Part 1822 Subpart A paragraph EI N. FmHA
Instruction 444.1 less 5 percent, thereof, and
less an additional $300 for each minor person.
excluding the tenant and co-tenant, who is a
member of the household and lives in the
rental unit.

B. Adjusted vanthly Income.
This Is the amount obtained by dividing the

Adjusted Annual Income by 12.
C. Eligible Tenants. Any low-income

household handicapped persons, or senior
citizen that is unable to pay the approved
rental rate for an eligible FmHA RA units
within 25 percent of their adjusted monthly
income and whose adjusted annual income
does not exeed the limit established for the
State as indicated in Exhibit C to Part 1822
Subpart A. FmHA Instruction 444.1.

D. Eligible Project.
1. All projects, except (a) LH loans and

grants, and (b) direct RRH. and insured RRH
loans approved prior to August 1.1968. must
convert to Interest Credit Plan 11 before they
are eligible to receive rental assistance. All
new RRH projects must also operate under
Plan II to receive rental assistance. For a
borrower to have an eligible project, the loan
must be am

a. RRH insured 6r direct loan made to a
broadly-based nonprofit organization, or
State or local agency, or

b. RRH insured loan to an individual or
organization who has or will execute a Loan
Resolution or Loan Agreement agreeing to
operate the housing on a limited profit basis
as defined in § 1944.205(r) of this subpart, or

c, RCH insured or direct loan. or
d. LH Loan, or an LH loan and grant

combination. made to a broadly-based
nonprofit organization or nonprofit
organization of farmworkers or a State or
local public Agency.

2 Projects with all or a part of the units
under contract with the Department of
Housing and Urban Development (HUD)
developed under the Section8 program for
new construction or rehabilitation by either
the dual or single track processing procedures
will not be considered an eligible project.
This exemption does not prohibit the
borrower from utilizing HUD's Section 8
Housing Assistance Payments Program for
existing housing and FmHA rental assistance
for other eligible households in the same
project.

E. Rental Assistance. Rental assistance, as
used in this Exhibit, is the difference between
25 percent of the household's adjusted
monthly income and the approved rental rate
(including costs of all utilities and services,
when applicable) for the unit being occupied
by the household. When the household's
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adjusted monthly income isless than the
allowance established for utilities and
services billed directly to and paid by the
tenant, the owner will pay the household that
difference in accordance with paragraph VII
A of this Exhibit. Rental Assistance? is further
defined as:

1. For projects operating on Interest CrediL
Plan ILi.t is the difference between 25percent
of the household's adjusted monthlyincome

'and the basic rent including utilities for the
unit. -

2. For all direct RRH loans, insured RRH
loans approved prior to August 1, 1968; and
all eligible LH loans. it is the difference
between 25 percent of the household's
adjusted monthly income and the approved
market rental rate including.utilities for the
unit.

F. Approved Rental Rate. The rental rates
(basic and/or market rent) determinedby the
budget for the project and approved-by,
FmHA. Rental rates will be considered
approved if the budget for the year has been
approved in accordance with § 1802.78"Part
1802 Subpart G (paragraph X. of FmHA
Instruction 430.2) and utility allowances,
when required, have been determined- and.
approved in accordance with, paragraph VIII
B of this Exhibit The rental rate includes the
amortized principal and interest payments,
operating and maintenance costs, required
deposits to the reserve account-and areturi
on the owner's initial investment when
allowed by FmMA. regulations. The cost of
utilities and other public services when paid
by the owner wilt be included in the
operating and maintenance expenses to
determine the approved-rental rates-.

G. Utility Allowances. The allowance
approved byFmHA to cover the cost of
utilities which are payable directlyby the
households.
III. Eligibility ofBorrower. All borrowers

who meet the eligible project definitio in-
paragraph 11 D of'this Exhibit areel gible.and
are encouraged to. utilize the renta1assistance
progrqm and.receive rental assistance
payments on. behalf of low-income tenants as,
provided for in accordance with. thlsExhibiL
Generally, the borrower will initiate. the
processing of a rental- assistance application.
A borrower-who does not request assistance
may be encouraged.to doso bythe;District
Director if rental assistance units are
available and 20 percent ormore of the
households eligible for rental assistance i-an
eligible project petition the borrower tor
obtain rental assistance on. their behalf. The
petitions shall be in writing to, theborrower
and contain the signature oF the head of each
household who is paying more than 25
percent of their adjusted monthly income for
ient including, utilities, and desiring-rental
assistance. A copy of the petition will be
submitted to the District Director.
IV. Eligibility of Tenants. All tenants as

defined in paragraph. I1 C of this Exhibit are
eligible to receive the benefits of rental
assistance when: occupying a rental unit in an
eligible project provided the project owner
has agreed to provide such assistance in
accordance with this exhibit and-thereare
RA units available.

V. Priority of Rental Assistance-
Applications The National Office may -

establish a State quota: on the number of
units thatmayreceive rental assistance in
any fiscal year. The State Director will limit
the approval of rental assistance to no more
than the number of units allocated to, the
State. Unless otherwise statedby the
National Office, the State allocation will
indicate the number of units for existing
projects and the number of units tobe used
with the applications for loans. The priority
in allocating units will be as follows:

A. Allocatin- to Project. Withia a State.
The State Director will distribute any units
allocated to the- State in accordance with. any
specific instructions. from theNational Office.and approve requests for rental assistance to
projects in accordance with the provisions of
this ExhibiL

1. Existing Housing: The State Director will
distribute any units allocated to the State for
existing RRH-L CH. and LH projects by
considering Forms FmHA 444-25. "Request
for Rentl Assistance" Special PN dated 9-
28-78. that have been submitted by eligible
borrowers. The State Director shall authorize'
rental assistance to projects with priority
given to projects based on the earliest date
that Form FmHA 444-25 and other required
information is submitted to FmHA in
acceptable form. (Also see paragraph X.The
number of units to be granted in any project
will b& based on the number of households in
the project needing rental assistance up tor
the maximum allowed. The National Office
.shall notify the State Director each year of
any specific date by which all requests for
rental assistance must be submitted to FmHA
for consideration.

2. New Housing Any units allocated to the
State for new construction (which includes.
substantial rehabilitation] shall be
distributed or a priority'basis in the
following order.

a. RRH or RCI~projects to be provided in,
areas where HUD Section 8 units under the
FmHA set-aside are not available. .-

b. Applications for RRH and RCH loans-
where the market survey information
indicates that without RA. a large percentage
of the prospective tenants will be paying in,
excess of 25 percent of their-adjusted .
monthly income for rent including utilities&.
When the-number of RA units available-is
inadequate to cover all such applications. the
units will be distributed giving priority to
those projects located in areaTidentified as
having the greatest housing needs and
selected for funding in accordance with
§,1944.231 (d)[3) of Subpart E.

c. ForLH projects, RA units will be
allocated by the National Office on a case-
by-case basis- at the time the projects aie
considered for funding at the National Office.
level.

3. Limitation on number of units of rental
assistance in each project: Tht maximum
number of units in a project to obtairr rental
assistance is limited to the following:

a. No limitation for eligiblelaborhousing
loan and grant projects.

b. No limitation for RRH, RCH or SCH
projects Aesigned and limited to- housing for
the senior citizen or handicapped except that
the State Directormay limit the percentage of
units granted to, senior citizen or handicapped
projects to no more than 40 percent if it

appears that the number of units distributed
to the State will not be adequate to approve
all requests for rental assistance.

c- An RCH or RRH project designed and/or
primarily occupied by low- and moderate-
income households will belimited to not
more than 20 percent of the total number of
units in the project

d. An RCH or RRH project planned and
designed foramix of senior citizen or
handicapped persons and low- and moderate-
income households will be limited to not
more than 20 percentof the total number of
units designed for low- and moderate-income
households and no limitations on the units
designed for and occupied by senior citizens
or handicapped persons.

B. Granting Exceptions.
S1State Directors Authority. An exception

to the 20 percent limitation indicated In
paragraphs V A 3 a, c and d of this Exhibit
may be granted by the State Director for up
to 40 percent of the units in any particular
project (fractional units will be rounded to,
the next hfgher whole number). However, the
total number of units of rental assistance
granted by the State Director including
exceptions, cannot exceed the number of
units allocated to that State. Exceptions will
be granted onlywhen units are or can be
made available and the following conditions
exist.

a'. When more than 20 percemt of the units
are occupied by households who are paying
more than-25 percent of their adjusted Income
for rent including utilities, and such units are
no larger than needed to meet the
household's need, or

b. The tenants in a project that is being
assisted at the 20 percent level experience a
hardship as a result of an Income decrease'or
a rental increase and must obtain rental
assistance to remain in the project, or

c. The project is being developed In an area
of extremely low-income households and the
majority of the proposed tenants will be
paying in excess of 25 percent of their income
for rent including utilities.

2. V'atohal Office Authority. If the project
is locatedin. or is being developed In an area
of extremely low-income households and the
majority of the tenants are, or will be. paying
in excess of 25 percent of their income for
rent including utilities, the NationaL Office
may, authorize the State Director to grant
approval fora greater number of units an a
case-hy-case basis for up to 100 percent of
the units to receive rental assistance. Such
requests will be submitted to and, approved
by the National Office pribr to loan granting
or requesting obligation of rental aqsistanca
for more than 40 percent of the units in the
project.

C. Processing Exception Requests.
1. A request for an exception to the 20

percent limitation for-existing projects will be
submitted by the borrower to the District
Director. After reviewing the request for
completeness, accuracy, and sufficient
documentation to, fully support the request.
the District Director will submit the request
withsupporting documentation and
recommendations to the State Office by
memorandum for approval. Included in the
memorandum will be the number and
percentage-of units in excess of the 20

69172



Federal Register / Vol. 44. No. 232 / Friday. November 30, 1979 / Proposed Rules

percent limit and justification for the
approval. When National Office
authorization is required to exceed the 40
percent limitation. the State Director will
request this authorization by memorandum
and will include the following:

a. For new projects. Form FmHA 444-25.
the applicant's case file. complete data and
documentation on the rental housing market
situation, complete data and documentation
on the income of the households likely to be
served, the comments of the District Directbr.
and the comments and recommendations of
the State Director. If an applicantreq Lests
authority to exceed the 40 percent limitations
for a new project after the loan is approved.
such requests will not be approved until the
project is completed. and at least partially
occupied and it is apparent that full rentup
will not occur unless the 40 percent limitation
is exceeded.

b. For existing projects. Form FmHA 444-
25. Form .mHA444-29, "Project Worksheet
for Interest Credit and Rental Assistance,"
with columns I through 12 completed for each
tenant in the project, a copy of the project's
waiting list for occupancy identifying eligible
prospective tenants whose incomes have
been verified and Who are willing to occupy
vacant units ifaii exception to the 40 percent
limitation were made. a copy of any existing
Rental Assistance Agreement and
modifications thereto which may be in effect
on the project, the comments of the District
Director. and the comments and
recommendations of the State Director.

2. The State Director will maintain Form
FmHA 444-28 "Record of Rental Assistance
Agreement." The record will include the
borrower's case number, fund code. loan
number. number of units in the project,
number of units for rental assistance
authorized and the effective date of each
agreement and amendment. This information
will be obtained from Form FmHA 444-25,
Form FmHA 444-26, "Request for Obligation
of Rental Assistance", and Form FmHA 444-
27, "Rental Assistance Agreement" Any
changes which are made inhe number of
rental units assisted will be recorded in the
Record of Rental Assistance Agreements.
Form FmHA 444-28 will be used for keeping
this record.

VL PriorityAmong Eligible Households
Within a Pmject Receiving Rental
Assistance. The borrower will determine
priority forRA among tenants living in a
project and among households applying for
occupancy in accordance with this
paragraph. -

A. In Existing PrqjecJ"
1.1. If the project is fully occupied at the "

time the rental assistance is granted. priority
will be given td households paying the
highest percentage ofits annual adjusted
income for rent including utilities. However
no household eligible to occupy a unit in the
project will be required to move from the
project to allow a household applying for a
unit who has a higher priority to move in.

-2.If the project has vacancies or vacancies
occur and rental assistance is available. -
priority will be given to households already
living in the project who are eligible for rental
assistance before any new tenantsare
considered. Priority for new tenants in

congregate housing projects will be based
upon the selection criteria set forth in the
borrower's statement of policy regarding
management and operation submitted In
accordance with Exhibit A-7 to this subpart
and approved by FmHA. Priority for new
tenants in other projects will be based on the
date of the household's application for
occupancy. if more than one household
applies for a unit on the same date. the
application will be time'dated. If the
household with the earliest date of
application Is unable or does not want to
accept the rental assistance unit. the unit will
be offered to the next earliest application.
The application of a household who is unable
for personal reasons or does not want to
accept a rental assistance unit when notified.
will be redated as of the current date if the
household still wishes to be considered for
occupancy.

3. If the project has vacancies or vacancies
occur and rental assistance is available, the
units will be leased to eligible households
having the highest priority. Priority for new
tenants in congregate housing projects will be
based upon the selection criteria set forth In
the borrower's FmHA approved statement of
policy regarding management and operation.
regardless of whether they qualify for rental
assistance. Priority for new tenants in other
projects will be based on date of application
for occupancy regardless of whether they
qualify for rental assistance.

4. If the project has vacancies or vacancies
occur and rental assistance is not available, a
household eligible for rental assistance may
accept occupancy but cannot receive rental
assistance. Such households will be
considered for rental assistance In
accordance with paragraph VIA 2. If such
households elect not to accept occupancy
because rental assistance is not available.
their application for a unit will retain its
original date for priority.

5. Tenants receiving the benefits of rental
assistance shall continue receiving such
benefits as long as they remain eligible
tenants and there is a rental assistance
agreement in effect.
, B. In New Projects. Applications for

,occupancy should be accepted during the
construction phase of khe project. Priority in
congregate housing projects will be given
based on the selection criteria set forth in the
borrower's FmHA approved statement of
policy regarding management and operation.
Priority n other projects will be given based
on the date of the household's application for
occupancy. If all or a percentage of the units
are authorized to receive rental assistance,
such number of units will not be rented to
households whose adjusted annual income
exceeds the limits established for the State as
indicated in Exhibit C to Part 1822 Subpart A
(FmHA Instruction 444.11 without the written
approval of the District Director. The District
Director will not grant such approval until a
review has been made of the borrower's
method of advertising the units and It has
been determined that households eligible for
rental assistance are not available or do not
desire occupancy.

VII. Responsibilities of Borrower in
Administering the Rental Assistance
Progrom. Each borrower and management

.agent for each project that is tdoreceive rental
assistance should fully understand the
responsibilities and requirements of carrying
out the program. The borrower and

,management agent are the key to the
successful operation of the program. The
following guidelines will be followed.

A. Direct rental assistance payments will
not be made to eligible tenants receiving
rental assistance except in those instances
when utilities are paid by the household and
25 percent of the.household's mnthly
adjusted Income is less than the allowance
for utilities. In these cases, the borrower will
pay the household that difference upon the
household providing the borrower evidence
that the utility bills are due or have beenpaid
(See paragraph VIII A). The borrower will
maintain an accurate accounting of each
tenant's utility allowanceand payrnents-
made to tenants.

B. The borrowermust initially submitForm
FmHA 444-8, "Tenant Certification," for each
tenant. The Initial tenant certification will be
submittel to the FmHA District Office with
the next monthly payment following thedate
that the tenant occupies the unit. Subsequent
tenant certifications must be obtained-
annually and submitted to the District Office
with the frst monthly payment following the
date of the certification. The borrower or
management agent will establish an adequate
recordkeeping system of tenant certifications
to assure this responsibility is carried out.

C. The Incomes reported by the tenants
must be verified by the borrower in
accordance with § 1944.215 (j](3) of this
subpart.

D. Borrowers utilizing RA must comply
with § 1802.78 Part 1802 Subpart G.
(paragraph X of FmHA Instruction 430.2). RA
will not be approved for projects until the
operating budgets have been approved by the
FmHA State Office or the District Director.
District Directors. with assistance in
complying with all accounting and
management requirements.

E. A borrower participating in the RA
program must have an FmHA approved lease
with the assisted household.

1. Monthly or annual leases will be
executed with each household occupying a
rental unit. The State Director may issue
State supplements covering any special
conditions or local customs affecting leasing
arrangements. In addition to other statements
outlining the conditions of the lease, the lease
form for tenants receiving RA should contain
the following statements rather than-those
required in paragraph VI A of Exhibit B to
this subpart:

"I understand and agree that as long as I
receive rental assistance, my total monthly
payment for rent and utilities will be S--.
(25 percent of my adjusted monthly income).
If I pay any or all utilities directly (not
including telephone or cable'TV). a utility
allowance of -- will be deducted from my
monthly payment for rental and utilities. if
the utility allowance is in excess of 25
percent of my adjusted monthly income, the
lessor will pay me this excess.

I Further agree to notify the lessor of any
permanent increase in adjusted monthly
Income or change in the number of household
members living In the household. I

I
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understand that should I receive rental
assistance benefits to which I am not entitled
that I may be required to make restitution
and I agree to pay any amount of benefits
received to which I was not entitled.

I also understand and agree that my
monthly payment for rent under this lease
may be raised or lowered, based on changes
In household income and changes in the
number and age of household members living
In my household. Should I no longer receive
rental assistance as a result of these changes,
I understand and agree that my monthly
payment for rent may be adjusted to no less
than $- (basic rental) nor more than $-
(market rental) during the remaining term of
this lease."

Eligible borrowers with LH loans and
grants, direct RH loans, or insured RRH
loans approved before August 1, 1968, may
omit the words "no less than $- (basic
rental) nor more than" from The last sentence
of the above statement.

2. Lease clauses which fall within the
classifications listed below shall not be -
Included in any lease.

a. Confession of Judgment. Prior consent by
tenant to any lawsuit the landlord may bring
against the tenant in connection with the
lease and to a judgment in fayer of the
landlord.

b. Distraint for Rent or Other Charges.
Authorization to the lahdlord to take property
of the tenant and hold it as a pledge until the
tenant performs any obligation which the
landlord has determined the tenant has failed
to perform.

c. Exculpatory Clause. Agreement by
tenant not to hold the landlord or landlord's
agents liable for any acts or omissions
whether intentional or negligent on the part
of the landlord or the landlord's authorized
representative or agents.
, d. Waiver of LegalNotice by Tenant Prior

to Actions for Eviction or Money-judgments.
Agreement by tenant that the landlord may
institute suit without any notice to the tenant
that the suit has been filed. "

e. Waiver of Legal Proceedings.
Authorization to the landlord to evict the
tenant or hold or sell the tenant's possessions
whenever the landlord determines that a
breach.or default has occurred, without
notice to the tenant or any determination by
a court of the rights and liabilities of the
parties.

f. Waiver of Jury Trial. Authorization to the
landlord's lawyer to appear in court for the
tenant and to waive the tenant's rigfit to a
trial by jury.

g. Waiver of Right to Appeal Judicial Error
in Legal Proceedings. Atithorization to the
,landlord's lawyer to waive the tenants right
to appeal on the grounds of judicial error in
any suit or the tenant's right to file a suit in
equity to prevent the execiltion of a judgment.

h. Tenant Chargeable With Costs of Legal
Actions Regardless of Outcome. Agreement
by the tenant to pay attorney's fees or other
legal costs whenever the landlord decides to
take action against the tenant even though
the court finds in favor of the tenant.
(Omission of such clause does not rdean that
the tenant, as a part to a lawsuit, may not be
obligated to pay attorney's fees or other costs
if the tenant loses the suit.) -

3. A copy of a-completed Exhibit A-5A of
this Subpart when the tenants pay part or all
of the utilities and a copy of the established
rules and regulations for the project will be
provided to the tenant as attachments to the
lease.

VIII. Handling Utility Allowances and
Determining the Amount of Rent.

A. Payment of Utilities. All units in
projects to be constructed will be
individually zpetered for utilities unless
adequate justification is provided to show
that it would be infeasible or excessively
costly. In an existing project which is not
individually metered, the project will be
converted to individual meters if feasible and
an energy savings can be achieved. In every
case, the approved rents for the projects must
include the cost of utilities (except telephone
and chargds for cable TV) paid by the owner.
In a project where the tenant is billed directly
for the utilities, the tenant receiving the
benefit of rental asistance will pay the owner
as rent the difference between the
established allowance for utilities which the
tenant pays and 25 percent of the household's
adjusted monthly income. If, however, 25
percent of te household's adjusted monthly
income is less than the monthly allowance for
utilities, the owner will pay the tenant that
difference as-prescribed in paragraph VII A.
In a project where the owner pays all the
utilities, the tenant will pay the owner the full
25 Percent of the adjusted monthly income
toward the approved rent for the unit being
occupied.

B. Determining the Allowance. The utility
allowance will be determined and recorded
by the use of Exhibit A-5A of this Subpart
and submitted to FmHA for approval. The
data will be analyzed by the FmI-I State
Office to determine the allowance that will
be permitted. The utility allowance is to be
approved on a project-by-project basis. If the
allowances are reasonable for the project,
The Exhibit A-5A will be approved. The
allowable amounts will be indicated in each
lease agreement between the owner and
tenant.

C. Changes in Allowances. The utility
allowance may and should be adjdsted to
reflect substantial changes in utility and
public service rates. Normally, allowances
will be adjusted on an annual basis if
necessary when the owner submits.a new
budget for approval. Changes n utility
allowance which will result-in increasing the
amount of the rent paid by tenants will be
processed in accordance with Part 1802
Subpart*G Exhibit F (FmHA Instruction
430.2).

IX. Terms of the RentalAssistance
.greemenLA. Effective Date. The effective date of the
Rental Assistance Agreement will be the first
day of the month it is executed unless
assistance is granted under appeal in
accordance with paragraph XII of this
Exhibit; then, the effective date will be
retroactive to the first of the month in which
assistance was denied.

B. Term.
1.-For New Construction. The term of the

agreement shall be for a period of twenty (20)
years from the effective date of the
agreement, unless superceded by a modified

agreement in accordance with Section 4 of
the rental asistance agreement or terminated
in accordance with conditions stated In
Section 8 or 10 of the rental assistance
agreement. Modified agreements will extend
only for the remaining period of an original
agreement. (A new construction project Is
one in which no unit has been occupied.)
Upon expiration of the twenty year period, a
new agreement may be executed, If a new
agreement is considered, It will be made for a
period not to exceed five (5) years.

2. For Existing. The term of the agreement
shall be for a period of five (5) years from the
effective date of the agreement, unless
superceded by a modified agreement in
accordance with Section 4 of the rental
assistance agreement or terminated In
accordance with conditions stated In Section
8 or 10 of the rental assistance agreement,
Modified agreements will extend only for the
remaining period of an original agreement,
(An existing project is one in which one or
more unit? have been occupied.) Prior to the
termination date of any agreement a now'
Form FmHA 444-25 may be submitted. If a
new agreement is consummated, it will be
made for a period not to exceed five (5)
years.

X. Processing of Rental Assistance
Applications. All requests for rental
assistance will be processed in accordance
with this paragraph and may be approved by
the State Director.

A. Existing Projects.
1. A borrower with an eligible project In

which there are tenants paying In excess ot
25 percent of their adjusted income for rent Is
encouraged to file Form FmI-IA 444-25, with
the District Director. A separate Form FmiIA
444-25 will be subniitted for each project. The
borrower should include the following with
each request.

a. Form FmHA 444-29, "Project Worksheot
for Interest Credit and Rental Assistance"
with columns I through 12 completed for each
tenant in the project.

b. Approved or proposed budget for the
year with Exhibit A-5A of this Subpart
attached when applicable.

2. The District Director will review the
budget, Exhibit A-SA, ahd Form FmilA 444-
25 submitted by the borrower to assure that
the items are complete and accurate. The
District Director will complete Form FmHA
444-25 and submit all data provided by the
borrower to the State Director.

B. Projects to be Funded.
1. Applicants requesting funding under the

RRH or LI-I programs planning to utilize the
rental assistance program should submit a
completed Form FmHA 444-25 to the County
Supervisor or District Director, as
appropriate, when submitting a
preapplication or application for funding.

2. The number of units of rental assistance
requested should be based on the market
data for the area, the proposed rental rates as
reflected in a budget for the project, and the
income levels of the prospective tenants.

C. State Director Action on Requests for
Rental Assistance.

1. Timing of Action. If the State Director
determines that rental assistance can be
granted or a change in the number of rental
assisted units is needed, Form FmiIA 444-20
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will be prepared. Form FmHA 444-26 will be
prepared-and distributed in accordance with
the Forms Manual Insert. Form FmHA 444-27
will not be executed until the Request for
Obligation of Rental Assistance has been
returned from the Finance Office indicating
that the requested number of units and fimds
have been obligated for the profect.

2. InitialReqwst. Once the initial request
for rental assistance has been obligated by
the Finance Office, the State Direct6r will
prepare an original and three copies of Form
FmHA 444-7, "Interest Credit and Rental
Assistance Agreement RRH and RCH Loans."
and an original and two copies of Form
FmHA 444-27. The State Director will keep
one copy. of the Forms in the State Office
borrower file. The original and two copies of
Form FmHA 444-7 and the original and one
copy of Form FmHA 444-27 will be sent to
the DistrAt Office with the covering
memorandum authorizing the District
Director to execute the agreements. Both
originals and copies will be executed by the
borrower and District Director. The District
Director will retain the original of Form
FmHA 444-27 in the borrower file and the
executed copy will be given to the borrower.
The District Director will send the original of
Form FmHA 444-7 to the Finance Office.
retain a copy in the borrowers file and an
executed copy will be given to the borrower.

3. Modification of an Existing AgreemenL
When a change in the amount of rental
assistance has been obligated by the Finance
Office, the Form FmHA444-27,will be
prepared, signed and distributed in the same
manner as provided for in paragraph X C 2
except a Form FmHA 444-7 is not required.

4. If rental assistance cannot be provided.
the State Director will by letter, through the
District Director, inform the borrower in
writing of the reasons.

X1 Method of Payment ofRental
Assistance to Borrower. The borrower will
prepare a separate report for the project
using Form FmHA 444-29. The worksheet will
be prepared and distributed in accordance
with the instructions for preparation or the
Forms Manual Insert. This information will
be used by the District Director in
preparation of Form FmHA 444-9. "Multiple
Housing Certification and Payment
Transmittal." The form must be completed in
accordance with the FML The required
payment will be transmitted with the form to
the Finance Office. The rental assistance
payment will be mailed by the Finance Office
directly to the borrower within 15 working
days of receipt bf a properly completed Form
FmHA 444-9. Since the check will be sent
directly to the borrower. theiDistrict Director
must be sure that the borrower's address on
Forms FmHA 440-57, -Acknowledgement of
Obligated Funds/Check Request." and 450-
14, "Annual Statement of Loan Account." are
correct If the address shown on these forms
is not correct, the District Director will
complete FormnFmHA450-10,-Advise of
Borrower's Change of Address or Name,"
prior to any request for payment of rental
assistance. However, when a borrower has
more than one project within a county, all
checks must be sent to the same address.

XEL Rights for Appeal if Rental Assist ance
is not Granted by Farmers Home
Administration.

A. Households who have requested rental
assistance in writing but have been denied
such assistance (whether In whole or in part)
either by the borrower or District Director are
to be notified in writing of the specific
reasons why they have been denied rental
assistance. If a household has requested
rental assistance directly to the borrower in
writing, the borrower is responsible for
notifying the household in writing of the
reasons why rental assistance was not made
available.

B. Borrowers -who have requested rental
assistance and are denied such assistance, in
whole or in part by the Farmers Home
Administration. will be notified in writing of
the specific reasons why such assistance was
denied.The letter informing the borrower of
the denial will advise the borrower that the
decision may be appealed by writing to the
Administrator.

C. The letter informing the household or
borrower of the denial of assistance and the
reasons therefor must include:

1. In case the determination was made by
the borrower, that the decision is subject to
appeal to the FmHA District Director giving
name and address.

2. In case the decision was made by the
District Director. that an appeal may be made
to the State Director giving name and
address.

3. In case the decision was made by the
State Director. that an appeal may be made
to the Administrator giving name and
address.

4. A statement that "any appeal must be
filled within 45 days of the date of this notice

-of denial of assistance."
D. If the State Director denies an appeal for

assistance, the borrower or household may
appeal that decision to the Administrator.
Farmers Home A~ministratlon Washington,
DC 20250. The Administrator upon review of
the appeal shall either affirm or reverse the
decision.

E. If at any time. it is determined that a
borrower or a household was eligible to
receive assistance after the effective date of
this Exhibit and assistance could have been
made available in accordance with this
Exhibit. the provision of the assistance will
be retroactive to the first of the month in
which assistance was initially denied.

F. All actions by FmHA officials must be
within 30 days of receipt of an appeaL

XIII Forms andExhbibits. Incorporated as a
part of this regulation are Exhibits A-5A. and
Form FmHA 444-7. which are to be utilized in
determining amount of rental assistance to be
provided.

Exhibit D

Guide Letter for Use in Informing Interim
Lender of FmHA's Commitment
(Name and Address of Private Lender)

Dear Mr. -

(For Organizations)
Reference is made to a request from the

(Smith Housing Assoc.) through (John Smith)
its President. for interim financing from your
firm to construct a£rental housing facility at

the interest rate and terms and conditions
agreed upon as reflected in the attached
letter.
(For Individuals)

Reference is made to a request from [John
Jones) for interim financing from your firm to
construct a rental housing facility at the
interest rate and terms and conditions agreed
upon as reflected in the attached letter.

This letter is to confira certain
understandings on behalf of the Farmers
Home Administration (FmHAJ.

Final drawings, specifications, and all
other contract documents have been
prepared and approved, and the-applicant is
prepared to commence construction. It has
been determined by the applicant and the
Farmers Home Administration that the
conditions of loan closing can be met. Funds
have been obligated for the project, as
evidenced by the attached copy of Form
FmHA 440-57. "Acknowledgement of
Obligated FundsjCheck Request."

The applicant has been required by FmHA
to deposit S with your firm to be
utilized prior to any interim loan funds. The
applicant has proposed and F-HA has
agreed that you may first advance any
applicant funds on deposit, and then advance
the proceeds of the interim loan in
accordance with the terms and conditions
stated in your attached letter, as needed to
pay for construction and other authorized
and legally eligible expenses incurred by the
applicant. It is understood, however, that
advances of both the applicant's funds and
the interim loan funds will be made only
upon presentation of proper statements and
partial payment estimates prepared by the
builder, and approved for payment by the
consulting architect, the applicant, and the
FmHA District Director.

We have scheduled the Farmers Home
Administration loan to be closed when
construction to be financed with loan funds is
substantially complete in accordancewith
the FmHA approved (contract documents,
drawings and specifications. (except for
minor punch list items), and the applicant
provides evidence and a signed certification
indicating that there are no unpaid
obligations outstanding in connection with
the project. At that time. funds not exceedfng
the FmaIA loan amount will be available to
pay off the anount of loan advances your
lending institution has made for authorized
approved purposes, including accrued
interest to the date of closing.

FmHA cannot provide you with an
unconditional letter of commitment
guaranteeing FmHA loan closing. Factors
such as noncompletion. default. unacceptable -

workmanship, and marked deviation from
approved drawings and specifications could
prevent the FmHA loan from being closed-

These problems can be minimized by
making a thorough reiew of the [contract
documents.]* drawings and specifications,
evaluating the qualifications and past
performance of the builder, and obtaining an
adequate corporate surety bond guaranteeing
both payment and performance. If the builder
is unable to provide a surety bond. we
suggest that your lending institution consider
making advances for partial payments to the
builder [in accordance with the provisions of
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the construction contract]* based upon no
less than 60 percent and no more than go
percent of the value of acceptable work in
place, less the aggregate of previous
payments.

The following are additional safeguards to
help assure FmHA loan closing:

1. We invite you or your representatives to
accompany FmHA personnel during
construction inspections so that at least 3 or 4
joint inspections at critical points during
construction, (including the final inspection),
can be made to help assure that.construction
is proceeding in accordance with the FmHA
approved drawings and specifications.

2. FmHA will maintain its commitment in
the amount of the obligated loan funds for a*
reasonable period of time after the expiration
of any specified completion dates, provided
work on the project is progressing
satisfactorily and any identified problems
have been resolved.

5. FmHA will not arbitrarily abandon your
lending institution in the event of default.
Should the contractor default, FmHA will.
attempt to provide financial assistance to the
applicant in accordance with our
administrative procedures and lending
requirements, provided a new contractor can
complete the project for a total cost within
the security value of the project. If this is not
possible, or should the FmHA loan applicant
become unable or unwilling to continue with
the project. FmHA also will attempt to
provide financial assistance to any eligible
applicant (subject to the availability of funds,
our administrative procedures, and our
lending requirements), to purchase the
completed project from your lending
Institution.

4. FmHA is aware that circumstances, such
as subsurface ground conditions and change
orders necesssitated by required changes in
the work to be performed, may cause cost-
increases after FmHA loan Upproval and the
obligation of FmHA loan funds. When
justified FmHA may make subsequent loan's
when necessary to help-cover these eligible
costs, provided additional loan funds are
available, the change orders were approved
by FmHA, the increased costs are legitimate,
and are for authorized loan purposes, and the
total cost of the project is within its security
value.

Your assistance to the applicant is
appreciated.

Sincerely,
State Director

Exhibit E

Articles of Incorporation
(Not for Profit)

We, the undersigned, incorporators, hereby
associate ourselves together to form and
establish a corporation not for profit under
the laws of the State of-

First: The name of the corporation is -.

Second: The location of its principal place
of business in this State is - , - County.

Third: The location of its redistered office-
In this State is-,-, - County.

These words may be omitted for projects
constructed by the owner-builder method of
construction without a construction contract.

Fourth: The name and address of its
resident agent'in this State is -, -, ,

-- - County.
Fifth: This coporation is organized not for

profit under - and the objects and
purposes to be transacted and carried on are
to promote the general social welfare of the
community and for that purpose:'

To acquire, construct, provide, and operate
rental housing and related facilities suited to
the special needs and living requirements of
eligible occupants as determined by Farmers
Home Administration rigulations, without
regard to race, color, religion, sex, marital
status, physical or mental handicap (must
possess capacity to enter into a legal
contract) or national origin;

To acquire, improve, and operate any real
or personal property or interest or right
therein or appurtenant thereto;

To sell, convey, assign, mortgage, lease any
realand personal property;

To borrower money and to execute such,
evidence of indebtedness and such contracts,
agreements, and instruments as may be
necessary, and to execute and deliver any
mortgage, deed of trust, assignment of
income, or other security instrument in
connection therewith; and to do all things
-necessary and appropriate for carrying out
and exercising the foregoing purposes and
powers.

Sixth: The number of director shall be
prescribed in the bylaws, but shall be not less
than five nor more than nine.

Seventh: The'corporation formed hereby
shall have no' capital stock. It shall be
composed of members rather than
shareholders. The conditions and regulations
of membership and the rights or other
privileges of the classes of members shall be
determined and fixed by bylaws.

Eighth: The corporation is not organized for
pecuniary profit and shall have no power to
declare dividends. No part of its net earnings
shall inure to the benefit of any member,
director, or individual. The balance, if any, of
all money received by the corporation from
its operations, after payment in full of all
operating expenses, debts, and obligations of
the corporation of whatsoever kind and
nature as they become due, shall be used to
make advance payments on any loans owed
by the corporation, to lower the lease-rental
charge to occupants of the housing, to
provide additional housing and related
facilities, or for some related purpose.

Ninth: The name and place of residence
(post office address) of each of the
incorporators:

Tenth: In the event of dissolution of this
corporation, or in the event it shall cease to
carry out the objectives and purposes herein
set forth, all business, property, and assets of
the corporation shall go and be distributed to
one or more such nonprofit corporations br'
municipal corporations as may be selected by
the board of directors of this corporation, to
be used for, and devoted to the purpose of
carrying-on a nonprofit housing project for
such rural residents or other purpose to
promote the general social welfare of the
community. In no event shall any of the

assets or property, in the event of dissolution,
thereof, go or be distributed to rhembQrs,
either for the reimbursement of any sum
subscribed, donated, or contributed by such
members or for any other purposes, provided
that nothing herein shall prohibit the
corpoiation from paying its just debts.

Eleventh: The duration of the existence of
this corporation shall be perpetual.'

IN TESTIMONY WHEREOF, WE have unto
subscribed our names on -, 19-.

(Insert acknowledgment or other form If
required by State law.)

Bylaws
Bylaws of

A'Nonprofit Corporation

Article I

Office.
Section 1.01. Principal Office.
The principal office of the corporation In

the State of- shall be located
at- , County of- .

Sdction 1.02. Registered Office and Agent,
The corporation shall have and

continuously maintain in the State of-
a registered office and a registered agent
whose office is identical with such registered
office.

Article !!

Members.
Section 2.01. Eligibility for membership,
The corporation shall have one class of

members. Members may be individuals or
organizations. Any legally competent person
of good reputation who resides in the Town
of or in the surrounding trade area,
applys for membership, and pays the required
membership fee shall be eligible,

Section 2.02. Approval of Applications for
Membership.

All.applications for membership shall be
approved at (1) any special or regular
meeting of the board of directors, when a
quorum is present, by a majority vote of the
board members or (2) by a majority vote of
the existing membership present at any
annual or special meeting held in accordance
with Article III herein.

Section 2.03. Voting Rights.
Each member shall be entitled to one vote

on each matter submitted to a vote of tho
members.

Section 2.04. Termination of Membership.
A member may be suspended or expelled, for
cause, by the vote of not less than thre'-
fourths of the members present at a meeting
of the members, piovided notice of such
proposed action shall have been duly given In
the notice of the meeting and provided the
member has been informed in writing of thu
charges preferred against the member at least
ten days before such meeting. The members
shall be given an opportunity to be heard at

'Duration should be perpetual, or long enough to
cover the period of the loan plus five years. or for
the longest period permitted by the State law.
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such meeting. The members of the board, by
a majority vote of those present at any
regularly constituted meeting. may terminate
the membership of any member who become
ineligible for membership and may suspend
or expel any member who shall be in default
with respect to any financial obligation to the
corporation.

Section 2.05. Resignation. Any niember
may resign by filing a written resignation
with the secretary.

Section 2.06. Reinstatement. Upon written
request signed by a former member and filed
with the secretary, the board may reinstate
such former member to membership upon
such terms as the board may deem
appropriate.-,

Sectiofi 2.07. Transfer of Membership.
Membership in this corporation is not
transferable or assignable.

Section 2.08. Membership-Fees. The
membership fee shall be S--or such other
amount as may be fixed by the members at
any annual meeting or at any special meeting
called for the purpose. No person shall attain
membership before paying the treasurer the
membership fee.

Section 2.09. Membership-Liability for
Corporation's Obligations. Fully paid
members shall not be liable for any debts or
obligatiorfs of the corporation and shall not
be subject to any assessment: but the
members at any annual meeting or at any
special meeting called for the purpose. may
fix reasonable annual dues to become
effective after not less than 30 days' notice to
all members of such action.

Section 2.10. Membership-Minimum
Number. The board will make all reasonable
efforts to maintain a-broad community-wide
membership of not less than 25 members at
any time.'

Section 2.11. Membership-Residence. A
majority of the members shall be residents of
the community where the housing is or will
be located.

Article II

Aeetings of Aembers.

Section 3.01. Annual Meeting. An annual
meeting of the members shall be held
at-----=-on the -of the month
of------each year, beginning with the year
19-at the hoar of- O'clock,-. M., for the
purpose of electing directors and for the
transaction of such other business as may
come before the meeting. If the day fixed for
the annual meeting shall be a legal holiday in
said State, such meeting shall be held on the
next succeeding business day. If the election
of directors shall not be held on the day
designated herein for any annual meeting, or
at any adjournment thereof, the board shall
cause the election to be held at a special
meeting of the members as soon thereafter as
convenient.

Section 3.02. Special Meetings. Special
meetings of the members may be called by
the president, the board, or not less than one-
tenth of the members.

Section 3.03. Place of Meeting. The board
of directors may designate any place within

'For projects exceeding S100.000. the minimum-of
members should be larger than 25. and should be at
least one member per unit in the project.

or not more than---miles from------as
the place for an annual meeting or for any
special meeting called by the board. If no
designation is made or if a special meeting be
otherwise called, the place of meeting shall
be the registered office of the corporation in
said State.

Section 3.04. Notice of Meetings. Written
or printed notice stating the place, day, and
hour of any meeting of members shall be
delivered either personally of or by mail. to
each member entitled to vote at such meeting.
not less than seven or more than thirty days
before the date of such meeting, by or at the
direction of the president, or the secretary, or
the officers or persons calling the meeting. In
case of a special meeting or when required by
statute of these bylaws, the purpose or
purposes for which the meeting Is called shall
be stated in the notice. If mailed, the notice of
a meeting shall be deemed to be delivered
when deposited In the United States mail
addressed to the member at the address as it
appears on the records of the corporation.
with postage thereon prepaid.

Section 3.05. Informal Action by
Members. Any action required by law to be
taken at a meeting of the members, or any
action which may be taken at a meeting of
the members, may be takeni without a
meeting upon written consent or approval of
all the members, setting forth the action so
taken.

Section 3.00. Quorum. At such a meeting a
quorum shall consist of 30 percent -of the
members, or twice the number of directors,
whichever is greater. If a quorum Is not
present at any meeting of members, a
majority for the members present may
adjourn the meeting from time to time
without further notice.

Section 3.07. Proxies.
(a) At any meeting to the members, a

member entitled to vote may vote by proxy
executed in writing by the member. No proxy
shall be valid after eleven months from the
date of its execution. A proxy may be
cancelled by notice executed by the member
with like formality and delivered to the
secretary.

(b) At each meeting of the members, every
memb'er shall be entitled to vote In person or
by proxy and shall be entitled to cast one
vote. The votes for directors shall be by
ballot. Only the person in whose name
membership Is standing in the books of the
corporation on the day such meeting shall be
entitled to vote In person or by proxy.

(c) For any person to represent a member
by proxy, such person must submit a power
of attorney to the secretary of the board for
examination at least one hour before the time
of meeting. When the secretary has certified
the power of attorney is in good order, the
proxy holder shall have the right to do any
and all things which might be done by the
member were the member present In person.
which right shall include the establishment of
a quorum and the organizing of any meeting.

'For large organizations, a smaller figure may be
used if It will not result in a quorun of less than 20

members.

Article IV

Board of Directors.
Section 4.01. General Powers. The affairs

of the corporation shall be managed by its
board of directors.

Section 4.02. Number. Tenure. and
Qualifications. The number of directors shall
be-- .The directors elected at the
annual meeting to succeed the directors
named in the Articles of Incorporation shall
be elected for staggered terms of three, two.
and one year. As the terms of such directors
expire, their successors shall be elected for
terms of three years and until their ,
successors are elected and have qualified.
Directors shall be members of the corporation
and residents of the community where the
housing is or will be located. Of the total
number directors, at least five mtist be among
the leaders In such community.

Section 4.03. Regular Mi'etings. A regular
annual meeting"of the board shall be held.
withoutsither notice than these bylaws.
immediately after and at the same place as
the annual meeting of the members. The
board may provide by resolution the time and
place. within or not more than - miles
from - . for holding of additional
regular meetings of the board without other
notice than such resolution.

Section 4.04. Special Meetings. Special
meeting of the board may be called by or at
the request of the president and shall be
called by the secretary at the request of any
two directors. The authorized person or
persons calling a special meeting of the board
may fix any place within or not more than
- miles from - 'as the place for
holding such meeting.

Section 4.05. Notice. Notice of any special
meeting of the board shall be given at least
two days previously thereto by written notice
delivered personally, or four days notice sent
by mail or telegram. to each director at the
directors address as shown by the records of
the corporation. If mailed, such notice shall
be deemed to be delivered when deposited in
the United States mail in a sealed envelope
so addressed. with postage thereon prepaid.
If notice be given by telegram, such notice
shall be deemed to be delivered when the
telegram is delivered to the telegraph
company. Any director may waive notice of
any meeting. The attendance of a director at
any meeting shall constitute a waiver of
notice of such meeting, except where a
director attends a meeting for the express
purpose of objecting to the transaction of any
business because the meeting is not lawfully
called or convened. The business to be
transacted at the meeting need not be
specified in the notice or waiver of notice of
such meeting. unless specifically required by
law or these bylaws.

Section 4.00. Quorum. A majority of the
board shall constitute a quorum for the
transaction of business at any meeting of the
board. but if less than a majority of the
directors are present at said meeting, a
majority of lhe directors present may adjourn
the meeting from time to time without further
notice.

3Number of directo.s must be not les3 than 5 nor
tram than 9.
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Section 4.07. Manner of Acting. The act o:

a majority of the directors present at a
meeting at which a quorum is present shall bi
the act of the board, unless the act of a
greater number is required bylaw or bythesi
bylaws. The board may also act by written
consent of all the directors of the corporation
setting forth the action taken.

Section 4.08. Vacancies. Any vacancy
occuring in the board shall be filled by the
board until the next meeting of the members
and until a succesor has been elected by the
members to fill a vacancy. Such person shall
be elected for the unexpired term of office of
the predecessor in office.

Section 4.09. Compensation. Directors
shall not receive any compensation for their
services as directors.

Section 4.10. Directors-Absence from
meetings. Any director who is absent from-
consecutive meetings without excuse
satisfactory to the board shall be ,deemed to
have surrendered the office as director.

Section 4.11. Directors-Residuary
Powers. The board shall have the powers anc
duties necessary or appropriate for the
administration of the affairs of the
corporation. All powers of the corporation
except the-specifically granted or reserved to
the members by law, the articles of
incorporation, or these bylaws shall be
vested in the board.

Section 4.12. Directors-Removal from
Office. A director may be removed from
office, for cause, by the vote of not less than
three-fourths of the members present at a
meeting of the members, provided notice of
such proposed action shall have been duly
given in the notice of the meeting and
provided the director has been informed in
writing of the charges preferred against the
director at least 10 days before such meeting.
The director-involved shall be given an
opportunity to be heard at such meeting. Any
vacancy createdby the removal of a director
shall be filled by a majority vote, which may
be taken at the same meetingat which such
removal takes place.

Article V

Officers.

Section 5.01. Officers. The officers of the
corporation shall be a president, a vice
president, a secretary, and a treasurer. The
board may elect or appoint such other
officers as it shall deem desirable, such
officers to have the authority andperform thE
duties prescribed, from time to time, by the
board. The offices of secretary and treasurer
may be combined-and heldby one person.

Section 5.02. Election and Term of Office.
(a) The officers of the corporation specifier

in Section 5.01 shall be elected from the
membership of the board by the board at its'
annual meeting or as soon therafter as
feasible. New offices may be created and
filled at anymeeting of the board. Each
officer shall hold office until the next.animal
election of directors .and until.a-successor
shall have duly elected and shall have
qualified.
(b) The lerm of office shall be one year.

Election of officers shall take place at the
annual board neeting and shall be by ballot
vast by qualified directors. A plurality of
votes casLshall elect.

f Section-5.03. RemovaL Any officer elected
or appointed by the board may be removed

a by the board by two-thirds vote of the
remaining directors whenever in its judgment

e the best interests of the corporation would be
served thereby, but such xemoval shall be
without prejudice to the contract rights, if
any, of the officer so removed.

Section 5.04. Vacancies. A vacancy in any
office because of death, resignation, removal,
disqualification, or otherwise, may be filled
by the board by majority vote for the
unexpired portion of the term.

Section 5.05. President. The president
shallbe the principal executive officer of the
corporation and shall in general supervise
and control all the business and affairs of the
corporation. The president shall preside at all
,meetings of the members and of the board.
-Thepresident may sign. with attestation of
the secretary or any other proper officer of
the corporation authorized by the board, any
deeds, mortgages, bonds, contracts, or other
instruments which the board authorizes to be

I executed, except in cases where the signing
and execution thereof shall be expressly
delegated by the-board or these bylaws or
statute to some other officer or agent of the
corporation and in general shall perform all
duties incident to the office of president and
such other duties as.may be prescribed by the
board from time to time.

Section 5.06. Vice President. In the
absence of the president arm the event of his
inability or refusal to act, the vice president
shall perform the duties of the president and,
when so acting, shall have all the powers of
and be subject to all the restrictions upon the
president. 'Any vice president shall perform
such other duties as from time to time may be
assigned by the president of the board.

Section 5.07. Treasurer. The treasurer
shall give a bond for the faithful discharge of
duties imsuch sum and with such surety or
sureties as the board shall determine. The
treasurer shall have charge and custody of
and be responsible for all funds and
securities of the corporation; receive and give
receipts for-moneys due and payable to the
corporation, from any source whatsoever,
deposit all such moneys in the name of the
corporation in such banks, trust companies,
or other depositaries as shall be selected In
accordance with the provisions of Article VIII
of these bylaws; and in general perform all
duties incident to the office of treasurer and
such other duties as from time to time be
assigned by the president or the board.

Section 5.08. Secretary. The secretary
shall keep the minutes of the meeting of the
members and the board in one or more books

I providedfor that purpose, see that all notices
are duly-given in accordance with the -
provisions of these bylaws or as required by
law;, be custodian of and see that the seal of
the corporation is affixed to all documents
the execution of which on behalf of the

-corporation under its seal is duly'authorized
.-in accordance with the provisions of these
bylaws; keep a register of the post office
address of each member, which shall be
furnished to the secretary by such member;,
and in general perform all duties incident to
the office of secretary and such-other duties
aslfrom-time to time may be assigned by the
-president or the board.

Aricde V1

Order of Business.
Section 6.01. Order of Business. The order

of business at any regular or special meeting
of the members or the board shall be:

(a] Reading and approval of any
unapproved minutes.

(b) Reports of officers and committes,
(c) Unfinished business.
(d) New business.
(e) Adjournment.
Section 6.02. Parliamentary Procedure. On.

question of parliamentary procedure not
covered in these bylaws, a ruling by the
president shall prevail.

Article VII

Committees.
Section 7.01. Committees of Directors.

The board of directors; by resolution adopted
by majority of the directors in office, may
designate one or more committees, each of
which shall consist of one or more directors,
iwhich committees, to the extent provided In
said resolution shall have and exercise the
authority of the board in the management of
the corporation; but the designation of such
committees and the delegation thereto of
authority shall not operate to relieve the
board, or any individual director, of any
responsibility imposed upon the board or any
individual director bylaw.

Section 7.02. Other committees. Other
committees not having and exercising the
authority of the board In the management of
the corporation may be designated by a
resolution adopted by a majority of the
directors present at a meeting at which a
quorum is present. Except as otherwise
provided in such resolution members of each
such committee shall be members of the
corporation, and the president of the
corporation shall appoint the members
thereof Any member thereof may be
removed by the person or persons authorized
to appoint such member whenever In their
judgement the best interest of the corporation
shall be served by such removal.

Section 7.03. Term ot Office. Each
member of a committee shall continue as
such until the next annual meeting of the
members of the corporation and until a
successor or appointed, unless the committee
shall be sooner terminated, or unless such
member be removed from such committee, or
unless such member shall cease to qualify as
a member thereof.

Section 7.04. Chairman. One member of
each committee shall be appointed chairman
by the persons authorized to appoint the
members thereof.

Section 7.05. Vacancies. Vacancies In the
membership of any committee may be filled
by appoinments made in the same manner as
provided in the case of the original
appointments.

Section 7.06. Quorum. Unless otherwise
provided in the Tesolution of the board of
directors designating a committee,.a majority
of the whole committee shall constitute a
quorum and the act of amajority of the
members present at a meeting at which a
quorum is present shall be the act of the
committee.

Section 7.07. Rules. Each committee may
adopt rules for its own government not
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inconsistent with these bylaws or with rules
adopted by the board of directors.

Article VIII

Contracts, Checks. Deposits, and Funds.
Section 8.01. Contracts. The board may

authorize any officer or officers, agent or
agents of the corporation. in addition to the
officers so authorized by these bylaws, to
enter into any contract or execute and deliver
any instrument in the nanie of and on behalf
of the corporation; and such authority may be
general or confined to specific instance.

Section 80.3. Deposits. All funds of the
corporation shall be deposited from time to
time to the credit of the corporation in such
banks, trust companies or other depositaries
as the board may select

Section 8.04. Gifts. The bbard may accept
on behalf of -the corporation any contribution.
gift, bequest, or devise for the general
purposes orefor any special purpose of the
corporation.

Article IX

Certificates of lembership.
Section 9.01. Certificates of Membership.

The board may provide for the issuance, and
determine the form of certificates evidencing
membership in the corporation. Such
certificates shall be signed by the president
and the secretary, sealed with the seal of the
corporation. and consecutively numbered.
The name and address of each member and
the date of issuance of the certificate shall be
entered on the records of the corporation. If
any certificate becomes lost. multilated. or
destroyed, a new certificate may be issued
upon such terms and conditions as the board
may determine.

Section 9.0Z Issuance of Certificates.
When a member has been elected to
membership and has paid any dues that may
then be required, and delivered to the
member by the secretary.

Article X

Books and Records.
The corporation shall keep correct and

complete books and records of account and
shall keep minutes of the procedings of its
members, the board, and committees having
any of the authority of the board of directors.
and shall keep at-the registered or principal
office a record giving the names and
addresses of the members. All books and
record of the corporation may be inspected
by any member, or members agent or
attorney, for any proper purposes at any
reasonable time. The board shall cause an
audit of the records of the corporation to be
made each year" by a competent auditor.

Article XI

Fiscal Year.
The fiscal year of the corporation shall

begin on the first day of January and end on
the last day of December in each year.

Article XII

Seal.
The board shall provide a corporate seal.

- which shall be in the form of a circle and
shall have inscribed thereon -the name of the
corporation and the words, "corporate seal"

Article Xil

Waiver of Notice.

Whdnever any notice is required to be
given under the provisions of the statutes of
said State or the articles of incorporation or
the bylaws of the corporation. a waver
thereof in writing signed by the person or
persons entitled thereto, whether before or
after the time stated therein. shall be deemed
equivalent to the giving of such notice.

Article XIV

Repeal orAmendment of Bylaws.

Section 14.01. These bylaws may be
repealed or amended by a majority.vote of
the members present at any annual meeting
of the members, or atany special meeting of
the members called for such purpose, at
which a quorum is present Provided
however, No such action shall change the
purposes of the corporation so as to Impair Its
rights and powers under the laws of said
State, or to waive any requirements of bond
or any provision for the safety and security of

'the property and funds of the corporation or
its members or to deprive any member
without an express assent of rights.
privileges, or immunities then existing. Notice
of any amendment

Thq undersigned secretary of the
corporation Identified In the foregoing bylaws
does hereby certify that the foregoing bylaws
were duly adopted by the members of said
corporation, as bylaws of said corporation.
on the - dayof - 19--at a duly
called and constituted meeting of the
members, and that they do now constitute the
bylaws of said corporation.
Secretary
(Corporate Seal)

Exhibit G

RRH Loans and the HUD Section 8 Housing
Assistance Payments Program (Existing
Units)

L General. This Exhibit contains the
policies and procedures that will be followed
by the Farmers Home Administration
(FmHA) to permit the utilization of existing
Section 515 rural rental housing (RRH} units
for leasing under the Department of Housing
and Urban Development (HUD) Section 8
Housing Assistance Payments Program.

IL Applicability. All FmI-IA RRH borrowers
are authorized to utilize the procedure
outlined in this Exhibit and the HUD Section
8 Housing Assistance Payments Program for
existing housing as outlined in HUD's
regulations 24 CFR Part 882 (Federal Register
Vol. 41. Part IV dated May 13,1978). To
promote the use of the Section 8 Housing
Assistance Payments Program with existing
projects, the following action should be
taken:

A. District Directors should Inform all RRH
borrowers operating in the area of their
jurisdiction of the contents of this Exhibit.

B. The HUD Section 8 program could
benefit any eligible tenant in an RRH project
who is paying more than 25 percent of the
tenant's income for rent Therefore, RRH
borrowers should advise tenants occupying a
unit of a project who are paying more than 25
percent of their adjusted income for housing
of the possibility of obtaining Section 8

housing assistance payments. Section 8
assistance for ex isting housing is
administered-by local housing agencies
authorized by HUD to administer the
program in the area. In areas where no
housing agency has been established to
administer the program, interested citizens
and the local government may wish to
establish such an agency.

Ill. FaL policies concerning rental rates
and payments.

A. Under the Section 8 Housing Assistance
Payments Program. HUD will pay that
portion of the tenants rent including utility
allowance in excess of 15-25 percent of the
household's income. The contract rent to be
established under the HUD Section 8 program
will be as follows: (1) For borrowers with a 3
percent direct RRH loan and borrowers
operating in accordance with interest credit
Plan L the contract rent will be the market
rental rate for the units as determined by the
current approved annual budget using a 3
percent amortization factor for principal and
interest payments. (2) for borrowers
operating withoyt interest credit the contract
rent will be the market rental rate for the unit
as determined by the current approved
annual budget using the amortization factor
for the note rate of interest for principal and
interest payments. (3) for borrowers
operating In accordance with interest credit
Plan 1I the contract rent will be the basic
rental rate as determined by the current
approved annual budget using a 1 percent
interest amortization factor for principal and
interest payments.

B. The method of calculated and
transmittal of the scheduled payment to the
Finance Office will be in accordance with
Exhlblt B of this Subpart.

IV. Responsibilities.
A. Household. A household must obtain a

Certificate of Household Participation to
obtain Section 8 assistance. A household
receiving housing assistance under the
Section 8 program will be responsible for
fulfilling all of its obligations under the
Certificate of Household Participation issued
to it by the Public Housing Agency [PHA) and
under the lease with the owner.

B. Owner (FmHA Borrower]. The owner.
upon being presented a Certificate of
Household Participation. shall contact and
enter into a Housing Assistance Payments
Contract with the PHA and a lease with the
tenant. Owners shall be responsible (and
subject to review or audit by the PHA or
HUD) for performing all of-their obligations
under the contract and lease.

C. FmHA.
1. FmHA. in accordance with existing

regulations, will be responsible for normal
loan servicing and supervision, including but
not limited to:

a. Obtaining and reviewing all reports from
the borrower in accordance with Supart G of
Part 1802 of this chapter. (FmHA Instruction
430.2).

b. Review and approval of budgets and
rental rates: and -_

c. Collection of required payments and
review of the borrower's establishment and
maintenance of required accounts.

2. FmHA will not be responsible for the
requirements and conditions of the contract
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entered into between -he PHA and the owner
but will cooperate with HUD and the PHA to
the extent possible to assure that the
borrower carries out his obligations under the
contract.

V. Special conditions.
A. Eligibility.
1. The PHA will determine a household's

eligibility before the Certificate of Household,
Participation is issued. To be eligible for
Section 8 assistance, the household's income
as determined by HUD may not exceed 80
percent of the median income for the area.
The household's eligibility for housing
assistance payments under the Section 8
program will continue until the amount
payable by the household equals oris greater
than the contract rental rate. However, when
25 percent of the household's income equals
or is greater than the contract rental rate
chargeable for the unit, the household may
still be able to occupy a rental unit under
FmHA interest credit programs if 25 percent
of the family's income is greater than the
lowest established rental rate for the unit.

2. Form FinHA 444-8, 'Tenant
Certification," will not be required for
tenants who have obtained a Certificate of
Household Participation from the PHA. A
copy of the Certificate of Household
Participation will, hqwever, be provided to
the FmHA District Director.

3. The tenant's adjusted household income
must not exceed the maximum income
limitations as authorized by FmHA for the
project.

B. Security deposits. According to-HUD
regulations, the owner may require a
household to pay.a security deposit in an
amount equal to the amourt payable by the
household toward one month's gross rent.
Under HUD regulations, if a household
vacates a unit and the security deposit is
insufficient, the owner may claim
reimbursement from the PHA in an amount
not to exceed one month's contract-rent.

C. Payment for vacated units. According to
HUD regulations, If a household vacates the
unit in violation of the provisions of the
lease, the-owner may receive housing
assistance payments in the amount of 80
percent of the contract rent for a period not
exceeding 60 days or the expiration or other
termination of the lease.'

D. Limitation of owners participation in the
program. HUD's regulation provides that
assistance under Section 8will not exceed 40
percent of the total number of units in the
project; however, this limitation may be
exceeded for the purpose of relieving
hardship of a particular household or
households with the approval of the-HUD
Regional Administrator.

E. Specialproblems. Any problems on
utilizing the HUD Section.8 programfor
existing RRH projects not covered by this
Exhibit should be referred-to the National
Office by the State Director.

Exhibit H.-RRH Loans and the HUD Section
8 Housing Assistance Payments Program
(New Construction)

I. General. The'attached Exhibit H-1 is the
Memorandum of Understanding between the
Department of Housing and Urban
Development (HUD) and the Department of

Agriculture, Farmers Home Administration
(FmHA, concerning the application
processing and operation of rural rental
projects involving HUD Section 8 housing
assistance payments. The Memorandum
providei for a set aside of contract authority
under Section 8 qf the U.S. Housing Act of
1937 for new construction projects financed
by FmHA under Section 515. Only units
charged against this set aside are eligible
under these procedures. This Exhibit and
HUD's regulations published in 24 CFR Part
883 Subpartr G and H contain the policies
and procedures that will be followed by
FmHA in implementing and carrying out the
provisions of the Agreement.

II. Establishment of Interest Rate for
SectionS- Units. FmHA will provide an
interest reduction for all units under Section
8, except units in projects operated on a
profit basis and approved after September 20,
1977. Since the advantage of this interest
reduction must be passed through to the
tenant in the form of lower rents, the budget
for the Section 8 units should not reflect an
excess of income over operating and
maintenance expenses, debt repayment,
reserve requirements, and for limited profit
borrowers, a return on initial investment. If
the borrower will operate the project on a
nonprofit or limited profit basis, the payment
of interest on the RRH loan will be based on
at least a 1 percent interest reduction below
the established interest rate for RRH loans
for the units of a project under HUD's
Housing Assistance Payments Contract
(Contract). However, when the budget is
prepared on the basis of a 1 percent reduction
and the proposed Contract Rents exceed the
applicableFairMarket'Rents, the State
Director may approve an interest reduction of
2 percent below the note rate of interest for
the units utilizing the HUD Housing
Assistance Payments Prograiji. The State
Director, inmaking this determination, must
be sure that the budget is accurate and
reflects reasonable and typical costs for the
area andisnecessary to make the project
feasible. If the reduction of 2 percent below
the interest rate of the note does not result in
rental rates which are equal to or less than
the Fair Market Rate, the State Director will
submit a request including the budget, a
narrative budget analysis, and other
supporting data, to HUD's Field Office
Director for approval of higher Contract
Rents. HUD may. approve increases of up to
20 percent above the Fair Market Rents. The
interest rate shown on the note, however, will
be in accordance with Exhibit B of FmHA
Instructioh440.1, available at any FmHA
office. This reduction in interest or interest
credit will be accomplished in the manner
indicated for Plan I and Pidn II in Exhibit B of
this Subpart and in accordance with
paragraph IV of this Exhibit.,

III. Section 8 Contract Rents. The 'Section 8
Contract Rent rates will be determined by
FmHA. The Contract Rents Will be
determined .as outlined inparagraphs 11 and
IV of this Exhibit. The State Director should
contact the HUD field office to obtain the
Fair.Market Rents (including additional
allowance for the elderly] in effect for the
proposed project's location at the time the
certification is made.

IV. Budgets and Interest Credit
Agreements. Budgets and interest credit
agreements must be prepared In accordance
with Exhibit B and the following:

A. Total Project Under Section 8. If a
project is developed with all unit' of the
project covered by Section 8, one budget will
be prepared. The budget will be based on an
interest rate which has been set for the
project in compliance with paragraph 11 of
this Exhibit. When applicable, a Form FmHA
447-7, "Interest Credit and Rental Assistance
Agreement" will be entered into with the
borrower to show the amount of interest
reduction. (RRH and RCH loans) Check Plan I
S 8 of the agreement and show the amount of
interest credit as the difference between the
amortized payment at the note rate of Interest
and the amortized payment calculated at the
effective interest rate.

B. Mixed Project for Profit. If a mixed
project is developed (a project with only a
part of the units covered by Section 8
contract) and the borrower Is operating on a
profit basis, one budget will be prepared
based on market rent. The market rent and
contract rent set must be the same. If the
borrower agrees to operate on a limited profit
or nonprofit basis, paragraph IV C of this
Exhibit will apply.

"C. MLxed Project for Nonprofit and Limited
ProfiL When a mixed project Is developed (a
project with only a part of the units of the
project covered by HUD's contract and a part
of the units to utilize interest credit Plan II In
accordance with paragraph IV B of Exhibit B
of this Subpart three budgets must be
prepared. The budgets must be for basic rent,
Section 8 contract rent, and market rent, An
"Interest Credit and Rental Assistance.
Agreement", will be entered into with the
borrower to allow interest credit on all units.
Check Plan 11 of the agreement. The loan
payments will be based on the amortized
payment at I percent interest plus all
overages. The amount of overage for those
units under Section 8 contract will be the
difference between the basic rent and the
contract rent. The amount of overage for
those units not under Contract will be In
accordance with Exhibit B of this Subpart.

V. Compliance and Certifications
Required. To domply with the provisions of
the Memorandum of Understanding with
HUD, certain requirements must be mat and
certifications made. These requirements and
certifications are listed below:

A.Minimum Property Standards.
1. Since the FmHA has adapted HUD's

Minimum Property Standards (MPS) 4910.1,
no additional requirement other than
compliance with Subpart A of Part 1004 of
this Chapter (FmHA Instruction 424.1), shall
be necessary to assure that the housing Is
planned in accordance with the MPS.
However, appropriate state and local laws,
codes, ordinances and regulations must also
be met.

2. The borrower's architect engineer will
provide a certification that the final drawings
and specifications meet all MPS, state and
local laws, codes, ordinances, and
regulations.

B. Rent Certification. The State Director
will certify for each project that the rental
rates to be used in the contract for the units

69180



Federal Register / Vol. 44, No. 232 / Friday. November 30. 1979 / Proposed Rules

of the project are reasonable based on
quality, location, amenities, management and
maintenance-services, and unless HUD has
authorized higher rates, do not exceed the
applicable Fair Market Rents for newly
constructed Section 8 units as published in
the Federal Register and in effect at the time
the certification is made. Exhibit H-3
contains the necessary language for this
certification.

C. Site and Neighborhood Standards. The
State Director will certify that the location of
each project is in compliance with
§ 1944215(q) of this subpart. Exhibit H-4 will
be used to assist in determining compliance
with this requirement. Exhibit H-3 contains
the necessary language for this certification.

D. Equal Opportunity.
1. FmHA agrees to assure compliance with

the requirements of Title VI of the Civil
Rights Act of 1964. Title VII of the Civil
Rights Act of 1968 and Executive Order 11246
-in accordance with FmHA Instruction 1901-E
Obtaining properly executed Form FmHA
400-1 "Equal Opportunity Agreement." Form
FmHA 400-4. "Nondiscrimination
Agreement," and Form FmHA 400-48.
"Compliance Statement" and completion and
transmittal of Form FmHA 400-3. "Notice to
Contractors and Applicants." will meet those
requirements.

2. To comply with Executive Order 11063
andTitle VIII of the Civil Rights Act of 1968.
the applicant must complete HUD Form 935.2.
"Affirmative Fair Housing Marketing Plan"
The State Office will obtain the form and
instructions for filing from the HUD area
office and supply them to District Offices for
distribution to applicants. The completed
form will be reviewed for adequacy and
approved by the loan approval official.
Marketing of the units must begin no later
than 90 days before pr6ject completion. To
further comply with Executive Order 11063
the mortgage must contain the covenants as
required in § 1944.236(b) of Subpart E to Part
1944 of this chapter.

3. The applicant must agree to and sign a
certification that-there will be compliance
with the provisions of Section 3 of the
Housing and Urban Development Act of 1968
as it pertains to business opportunity.
training, and employment of lower income
residents. Exhibit H-5 may be used for this
purpose.

4. The State Director will prepare a
certificate for each project that all of the
above equal opportunity requirements will be
meL Exhibit H-3 contains the necessary
language for this purpose.

E. Environmental Standards.
1, FmHAInstruction 1901-G. outlines the

program actions requiring environmental
assessment and. if found necessary, an
environmental impact statement. FmHA
Instruction 1901-G sets the threshold for
multiple housing projects at 50. The
references to 50 will be disregarded in the
case of section 8/515 loans and a Ltheshold oJ
5 will apply to conform with the
Memorandum of Understanding with HUD.
Consideration must also be given'to the
effects of the environment and neighborhood
ac-tivity on the project. The proposal will be
rejected if, after appropriate modifications.
there would remain environmental impacts

which are unacceptable under National
Environmental Policy Act (NFPA) and FmHA
policies. All other requirements of FmHA
Instruction 1901-C will be followed.

2. In compliance with paragraph VI C of the
Memorandum of Understanding. the State
Director will prepare a certification for each
project that it complies with the National
Environmental Policy Act and all rules.
regulations, and requirements Issued by
FmHA pursuant thereto and that an
environmental assessment on projects
consisting of a total of 5 units or more has
been made. Exhibit H-3 contains the
necessary language for this purpose.

F. Relocation. Compliance with the
Uniform Relocation Assistance and Real
Property Acquisition Policies At of 1970
applies to Public Housing Agency applicants
only. It will be the responsibility of the
applicant to provide any assistance required
for relocation of occupants of the site on
w hich the section 8/515 rural rental project
will be located. FmHA loan funds are not
available for this purpose. Generally. sites
'will not be selected which are occupied if
relocation is necessary.

G. Davis-Bacon Wage Rates.
1. The provisions of the Davis-Bacon Act

apply to all section 8/515 projects with 9or
more Section 8 assisted units. FmHA
Instruction 1901-D. outlines the procedures to
follow to comply with this Act.

2. In compliance with paragraph VIII B of
the Memorandum of Understanding. the State
Director will prepare a certification for each
project that there will be compliance with the
Davis-Bacon Act. Exhibit H-3 contains the
necessary language for this purpose.

I. Other Federal Requirements.
1. § 1944.215(r) of this subpart outlines the

requirements of the Clean Air Act and
Federal Water Pollution Control Act.

2. FmHA Instruction 1901-F and
§ 1944.215(t) of this subpart states that the
applicant must comply with the requirements
of the National Historic Preservation Act, the
Archeological and Historic Preservation Act
of 1974. and Executive Order 11593.

L Previous Parlicipation. It will be the
responsibility of all applicants and applicant
principals holding an Interest in the entity to
complete HUD Form 2530. "Previous
Participation Certificate." (The State Office
will obtain the form and instructions for filing
from HUD and supply them to District Offices
for distribution to applicants.) The complete
form will be transmitted to HUD at the same
time as transmitting the Form AD-="
"Preapplication for Federal Assistance." for
their review, clearance and comment.

J. Project Completion.
1. The borrower's Inspecting architect will

provide a certification as outlined in Exhibit
H-6. This certification and other data
required is a part of the backup material
necessary for the State Director to provide

'HUD with the certification required to
comply with paragraph XII B of the
Memorandum of Understanding.

2. The State Director. after receipt of the
borrowers Inspecting architect's certification
and compliance with other requirements. will
prepare a certification similar to Exhibit H-2
for transmittal to HUD Indicating that:

a. The project was completed in
accordance with the requirements in the

Agreement to Enter Into a Housing
Assistance Payments ContracL

b. The project Is In good and tenantable
condition.

c. The project has been constructed in
substantial compliance with drawings and
specifications except for ordinary punchlist
Items or incomplete work awaiting seasqnal
opportunity.

d. There has been no change in
management capability.
VI, Processing Applicallon.
A. Applicants desiring to develop projects

utilizing the Section 81515 loa program
should contact the County Supervisor or
District Director before completion of the
requirements of the Form A1D-82". If the
applicant desires to submit a preapplication.
after counseling with FmHA personnel. the
preapplication will be accepted and
processed In accordance with existing
regulations and this Exhibit. In addtion to
items required in Exhibit A-6 the applicant
will submit required copies of HUD Form
2=0If obtainable, the applicant should also
submit comments on the proposed project
from the local governing body in. which the
project Is tobe located.

B. The District Director. upon receipt of
Form AD-62t and required attachments, will
review the preapplication for completion and
accuracy. The District Director will then
forward the completed preapplication to the
State Director for submission of copies to
HUD for review and comments. A letter of
transmittal will be prepared by the State
Director to HUD listing the data submitted for
review.

C. Upon receipt of comments from HUD.
Form AD-322. "Notice of Preapplication
Review Action." will be completed and
transmitted to the applicant outlining any
further data required or conditions which
must be met before or in completion-of Form

hDo1-425. "Application for Federal Assistance
(Short Form-" The applicant should at this
time be advised of the requirement for
completion of Exhibit H-5. -

D. Upon completion of the Form AD-625
and other requirements by the applicant the
District Director will revise the information
for completeness and accuracy, prepare
comments and recommendations, and submit
the docket to the State Director for review
and approval in accordance with existing
regulations. The State Director will prepare
and submit the required certifications to
HUD. The Agreement to Enter into Housing
Assistance Payments Contract will then be
completed by HUD and the owner
(applicant).

E. Construction of the project will not be
permitted until (1) Agreement to Enter Into
Housing Assitance Payments Contract has
been executed. (2) the loan funds have been
obligated. (3) interim financing has been
arranged. or in case of multiple advances, the
loan has been dosed.

F. When the project Is completed. the State
Director will prepare the Certification of
Project Completion (Exhibit H-S]. and submit
It to HUD. HUD will prepare the Housing
Assistance Payments contract for execution.
Upon execution, the project will be
considered to be in operation.
G. All borrowers- will providereports to

FmHA In accordance with Subpart G of Part
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1802 of this chapter, (FmHA Instruction
430.2), FmHA Instructions 1944-E, and
applicable loan agreements or loan
resolutions. Borrowers will also be required
to comply with HUD's reporting requirement
for Housing Assistance Payments Contract.
FmHA will inform HUD of any irregularities
found upon review of the borrower's reports
submitted to FmHA.
VIL Tenant Certifications. Form FmHA

448-8, "Tenant Certification," need not be
required of tenants who have executed Form
HUD 52659, "Application for Tenant
Eligibility and Recertification." A copy of
Form HUD 52659 will, however, be provided
to the FmHA District Director.

Memorandum of Understanding on Use of
Section 8 of the U S Housing Act of 1937 and
Section 515 of the Housing Act of 1949

I. Introduction
For the purpose of encouraging and

facilitating the use of assistance under
Section 8 of the United States Housing Act of
1937 and Sectiohn15 of the Housing Act of
1949, as amended, to provide newly
constructed housing for lower-income
families In rural areas, the Department of
Agriculture [hereinafter referred to as the
Farmers Home Administration (FmHA)] and
the Department of Housing and Urban
Development (HUD) hereby agree to the
policies, procedures and joint working
arrangements set forth in this Memorandum.
The Secretary of each Department will
expedite all necessary actions to implement
this memorandum.

II. Property Standards

FmHA agrees that any Section 515 Rural
Rental Housing Project to be assisted by the
Section 8 Housing-Assistance Payments
Program pursuant to this Memorandum will
be in accord with HUD Minimum Property
Standards (7 CFR 1804.3) and appropriate
State and local laws, codes, bidinances and
regulations.

III. Contract and Fair Market Rents -

A. FmHA agrees to provide interest credit
on any newly constructed Section 515 project
to be assisted by Section 8 housing
assistance payments. The effective interest
rate applicable to the Section 8 units will be
reduced by at least one percentage point
1,elow the FmHA interest rate in effect for
Section 515 loans at the time of loan closing.
The requirement that an interest credit be
provided shall not apply to projects approved
after the effective date of this paragraph and
which are operated on a profit basis as
defined by FmHA regulations.

B. HUD agrees to accept FmHA
certification on a project-by-project basis thai
Contract Rents are reasonable based on the
quality, location, amenities and management
and maintenance services to be provided and
do not exceed the applicable Fair Market
Rents for newly constructed Section 8 units.
HUD will provide the FmHA State Directors,
on request with the current applicable Fair ,
Market Rents for newly constructed Section 8
units as published in the Federal Register and
in effect at the time the certification is made.
C. HUD agrees to provide the FmHA State

Director on request with the current income

limits for determining eligibility for the
Section 8 program.

IV. Site and Neighborhood Standards

The site (location) and neighborhood
standards to be set forth in the revised FmHA
regulations which have been agreed to by
HUD and FmHA shall be applicable to all
newly constructed Section 515 projects to be
assisted by Section 8 housing assistance
payments. HUD agrees to accept FmHA's
certification as to complaince with such
standards on a project-by-project basis.

V. Equal Opportunity Requirements

A. FmHA agrees to assure compliance with
Title VI of the Civil Rights Act of 1964, Title
VIII of the Civil Rights Act of 1968, Executive
Orders 11063 and 11246, and Section 3 of the
Housing and Urban Development Act of 1968
and will issue regulations pursuant thereto.

B. HUD agrees to accept certification from
FmHA that projects approved by FmHA will
be developed and operated in accordance
with the provisions of paragraph V (A)
above.
VI. Environmental Standards

A. HUD and FmHA have issued regulatio'ns
to implement the National Environmental
Policy Act (NEPA) in accordance with.guidelines issued by the Council on
Environmental Quality (CEQ). HUD and
FmHA agree to discuss their environmental
regulations, procedures and forms to achieve
uniform thresholds and forms.

b. FmHA shall comply with NEPA and all
rules, regulations and requirements issued by
FmHA pursuant thereto including:

1. Environmental assessments will be made
for such projects with five or more units.

2. The suitability and effect of the existing
environment will be considered for each
project for which an assessment is required,
as well as the impacts that would result from-
a project approval;

3. Proposals shall be rejected if, after
appropriate modifications to be a proposal,
there would remain environmental impacts
which are unacceptable under NEPA and
FmHA policies.

C. HUD agrees to accept the certification
that sites approved by FmHA are in
accordance with the provisions of pdragraph
VI (B) above.

VII. Relocation
In the case of a Public Housing Agency

(PHA)-Owner project which is to be
constructed on a site which has occupants,
the requirements of the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970 will be met.

VIII. Davis-Bacon Wage Rates
A. FmHA agrees to assure that not less

than the wages prevailing in the locality, as
predetermined by the Secretary of Labor
pursuant to the Davis-Bacon Act (49 Stat.
1011), shall be paid to all laborers and
mechanics employed in the development of
any new construction projects with nine or

I more assisted units.-
B. HUD agrees to accept a certification on

a project-by-project basis from FmHA that
there will be complaince with-the provisions
of paragraph VIII (A) above.

IX. Other Federal Requirements
FmHA agrees to comply with the following

requirements:
1. Clean Air and Federal Water Pollution

Control Act and all rules and regulations and
requirements issued by FmHA pursuant
thereto.

2. The National Historic Preservation Act
(Pub. L. 93-291) and Executive Order 11593 on
Protection and Enhancement of the Cdltural
Environment.

X. Distribution of Housing Assistance Funds
A. Housing assistance funds shall be

allocated by HUD in accordance with the
requirements of Section 213(d)(1) of the
Housing and Community Development (IICD)
Act of 19874 and HUD regulations pursuant
thereto.

. The HUD field office director, In
planning the utilization of housing assistance
funds in accordance with the Section
21-3(d)(1) factors, shall consult with the
appropriate FmHA State Director(s) In order
that the use of the housing assistance funds
be coordinated as nearly as possible with
FmHA Section 515 activities.,

C. HUD agrees to make a set.aside during
Fiscal Year 1976, including the transition
quarter, sufficient Section 8 contract
authority to assist'not less than 4,000 newly
constructed dwelling units to be financed by
the FmHA under the Section 515 rural rental
housing program. Subject to congressional
authorization of contract authority, HUD
agrees to make a set-aside of such assistance
for not less than 10,000 units in subsequent
fiscal years.

D. To the extent any Section 8 housing
assistance funds set-aside for use with
Section 515 projects are not committed to'
such projecti 45 days prior to the end of any
fiscal year, HUD may withdraw and
redistribute such funds except that HUD will
not withdraw any Section 8 funds which
FmHA advises HUD will be committed
before the end of the fiscal year. Funds shall
be deemed to be committed for such projects
after receipt and review by HUD of the Form
AD-621 (Preapplication for Federal
Assistance) and the verification by IUD's
Regional Accounting Division of the
availability of funds.

X. Basic Processing
A. When FmHA has a completed Form

AD-621 (Preapplication for Federal
'Assistance) for a Section 515 project for
which a commitment for Section 0 assistance
is desired, it shall transmit a copy of the
completed form and all completed
attachments with a covering letter stating
that Section 8 is desired. Upon receipt
thereof, the HUD field office director shall
initiate reviews under Section 213 of the HiCD
Act, all reviews to establish acceptability
under HUD's previous participation
requirements, and any reviews necessary to
establish consistency with the Section 0
requirements. HUD shall Indicate to Fml IA
any negative information on the proposed
project as submitted, the availablilify of
funds and that funding is contingant upon
compliance with Section 213 requirements
and clearance under the previous
participation requirements,
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B. Such reports as may'be deemed
necessary by HUD and FmHA concerning
Section 8/Section 515 projects will be
provided to HUD.

Xf. Executioz of Agreement To Enter Into
Housing Assistance Payments Contract and
Housing Assistance Payments Contract

A. HUD will prepare an Agreement to
Enter Into a Housing Assistance Payments
Contract for execution by the owner only
after receipt of certifications on a project-by-
project basis by FmHA. The certifications to
be submitted by this time are as specified in
paragraphs M(B), IV. V(B). VI(C and VIU(B).

B. HUD will prepare a Housing Assistance
Payments Contract for execution by HUD
and the owner after-the project is completed
and FmHA submits on a project-by-project
basis, certifications that:

1. The project was completed in
accordance with the requirements of the
Agreement to Enter Into Housing Assistance
Payments Coniract.

2. The project is in good and tenantable
condition.

3. The project has been constructed in
substantial compliance with drawings and
specifications except for ordinary punchlist
items or incomplete work awaiting seasonal
opportunity.

4. There has been no change in
management capability.

C. If HUD has any information or other
substantial reason to question the correctness
of any FmHA certification. HUD shall
promptly bring the matter to the attention of

-FmHA and FmHA shall advise HUD of its
final determination in the matter.

XIII. HUD Review Responsibilities

A. FmHA assumes no responsibility for
assuring compliance by the owner with the
terms of the Housing Assistance Payments
(HAP) Contract. FmHA and HUD agree to
attempt to work out procedures for FmHA to
assume responsibility for Housing Assistance
Payments Contract compliance for Private-
Owner and Public Housing Agency Owner.
projects.

B. Itis understood that to carry out its
responsibilities for the administration of the
Section 8 program. HUD may audit and
review FmHA Section 8 related activities for
compliance with outstanding HD
requirements covered by the provisions of
this Memorandum of Understanding.

XIV. Interdepartmental Task Force
Fn"HA and HUD agree to the establishment

of an interdepartmental task force, consisting
of Headquarters and fiel office personnel.,
which will periodically, and as needed.
convene for the purpose of reviewing
prograim issues and recommending solutions
thereto to assure the effective coordination of
the Section 8 and Section 515 in areas served
by the FmHA.

XV Training
FmHA and HUD agree to make available

appropriate personnel to carry out any
interdepartmental training that may be
necessary to implement an effective
combination-of the Section 8 and Section 515
programs.

Secretary of Agriculture.
Date

Secretary of Housing and Urban
Development.
Date

Section a Housing Assistance Payments
Program: Information and for Now
Construction

The Section 8 Housing Assistance
Payments Program was authorized by the
United States Housing Act of 1937 as
amended by Section 201 of the Housing and
Community Development Act of 1974.

Basic Concept

The Department of Housing Urban
Development (HUD) will provide housing
assistance payments on behalf of eligible
lower-income households (i.e. households
whose income does not exceed 80 percent of
median income for the locality) occupying
newly construction housing. This payment
will make up the difference between the
approved rent for the unit and the amount the
household is required to pay which Is not less
than 15 percent nor more than 25 percent of
the household's adjusted income.

New Construction and Substantial
Rehabilitation

Who May Participate

Housing projects may be owned by private
owners, both profit-motivated and nonprofit.
and by public housing agencies.

Now Do They Participate

Applicants will submit required data to
Farmers Home Administration [FmHA)
County or District Offices. If both the
preliminary and final data submitted Is
acceptable to Fralia and HUD. HUD will
enter into an agreement that upon completion
of the project, it will enter into a Housing
Assistance Payments Contract with the
owner for a specified term. Under this
Contract. HUD will make housing assistance
payments with respect to units occupied by
eligible households.

Initial MAximum Rents to Owners

The rents approved under the Contract
(Contract Rents) may not exceed the HUD
established Fair Market Rents for new
construction for the housing market area In
which the project will be located, and must
be reasonable In relation to the quality.
location, amenities, and the management and
maintenance services provided by the owner.

Rent Adjustments
Contract rents to the owner will be

adjusted annually by the HUD established
Automatic Annual Adjustment Factor.
Special additional adjustments may be
approved to reflect actual and necessary
expenses of owning and maintaining the
project which have resulted from substantial
general increases in real property taxes,
utility rates or similar cost (i.e.. assessments
and utilities not covered by regulated rates).
but only to the extent that such general
increases are not compensated for the
Automatic Annual Adjustments.
Term of HousingAssistance Payments
Contract

The maximum term for the Contract is 20
years. or 40 years in the case of a project
owned by a State or local agency. The
criteria for determining the actual term are
stated In the respective HUD regulations.

Responsibilities of the Owner
The owner will be responsible for

performance of all maintenance and
management functions (including taking of
applications, selection of households.
collection of rents. termination of tenancies.
reexamination of household income and
compliance with equal opportunity
requirements). In connection with selection of
families, the owner Is responsible for leasing
at least 30 percent of the units to Very Low-
Income households (Le. households whose
Income does not exceed 50 percent of the
median income for the locality). The owner
may contract with another entity to perform
such services provided the management
contract will not shift any of the owner's
responsibilities or obligations. However. no
entity which is responsible for adminitration
of the Contract (i.e. a PHA in the case of a
Private-Owner/PHA project) may contract to
perform such services.

Suggested Proposal Certification Format
(Section 81515 Program)
(Date)
To: (HUD Field Office Manager)
(Address)
Subject: (Name of Project). (HUD Project

Number). (Project Address:. Street.
Municipality. State). (Owner Name and
Address)
This is to certify that-
(1) 1 have determined the Contract Rents to

be reasonable based on the quality. location.
amenditles an management and maintenance
services to be provided, and are based a
percent interest reduction(s) that would
otherwise be applicable to the Contract
Units:

Typo of ut SEW Wrxt of Ci act Alwwixe kcc Gcss rem

conuact WA r* ubkles

(Otachd. sa-detahed ro- (Nur6 of boad-)-.. - 3 - --
wa*.Qi oGsre o

H Vw Gta Rwts ame abov the appkaZ Far -v ~nt ft. OW AM, h tgat N*w v' ate we atwe
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(2) I have determined that the site complies
with the Farmers Home Administration site
and neighborhood standards published at 7
CFR 1944.215 (q).

(3) 1 have determined that the Owner has
certified that the project will be developed
and operated in accordance with Title VI of
the Civil Rights Act of 1974; Title VIII of the
Civil Rights Act of 1968; Executive Orders
11063 and 11246; and Section 8 of the Housing
and Urban Development Act of 19b8.

(4) I have determined that the site is
approved on the basis of the FmHA
environmental rules, regulations and
requirement, and the following additional
precedures were used in determining the
approvability of the site:

1. Environmental assessmenfs were made
for projects with 5 or more units;

2. The suitability and effect of the existing
environment was considered for each Project
for which an assessement is required, as well
as the impacts that would result from a
project approval.

(5) I have determined that the Owner will
pay not less than the wages prevailing in the
locality, as predetermined by the Secretary of
Labor pursuant to the Davis-Bacon Act (49
Stat. 1011), to all laborers and mechanics
employed in the development of any new
construction project with nine or more
assisted units.

(Signature of State Director)

Equal Opportunity Site and Neighborhood
Standards Checklist

1. Is the site located in an area of minority
concentration? 1 [ I 'Yes '( ] No

2. If answer to question 1 is Yes, dq
sufficient and comparable housing -
opportunities exist outside the minority area
for minority households in the income range
to be served by the proposed project? I
j Yes [ ] No.

3. If Yes, the project can be approved.
4. If no, has a fully documented -

justification acceptable to the the reviewer
been presented that the project at the
proposed site is necessary to meet overriding
housing needs which cannot otherwise be
met in the market area?. [ I Yes-
j No

5. If yes, the reviewer may approve the site,
noting in writing the reasons for approval.

6. If answer to number 1 is No, is'site
located in a racially mixed area? [ ] Yes

I No
7. If answer to question number 6 is Yes,

will the effect of locating the proposed
project in this area be such as to increase
significantly the number of minorityto
nonminority households by fostering a
change to predominately minority residency
lnthearea? [ ] Yes [ ] No

8. If answer to number 7 is Yes, disapprove
the site.

9. If answer to number 7 is No, the site is --
acceptable. "

I An area of minority concentration is defined as
any part of a community adjacent to or within the
confines of a greater area such as a place, town,
village or city, in which the majority of residents are
minority.

Certification by the Applicant

.I/We, the undersigned, understand that as
a condition-of obtaining assistance under the
HUD section 8 program in connection with
section 515 rural rental housing loan from the
Farmers Home Administration, that I/we are
'required to carry out the applicable
provisions of section 3 of the Housing and
Urban Development Act of 1968, 12 U.S.C.
1701U, the Davis-Bacon Act, Title VI of the
Civil Rights Act of 1964, Title VIII of the-Civil
Rights Act of 1968, Executive Orders 11063
bind 11246, and the requirements of the Clean'
Air and Water Pollution Control Acts. I/We
hereby certify that these provisions will be
carried out in accordance with applicable
regulations."

Name of Applicant.
Date:
By:
Date:
By:

Exhibit H-6

'Guide Letter for Architect's Certification New
Construction Inspecting Architect's
Certification

This certification applies to the project
developed for (name of owner), (address of
owner), located at (street address), (city),
(county), (state) '

I, , Registered Architect, to the
best of my knowledge, belief and
professional judgment, do hereby certify, for
the purpose of satisfying FmHA requirements
with respect to the subject project, that:

(1) I was responsible for the inspection of
construction of the subject project consisting
principally of

In accordance with Working Drawings and
Specifications identified as 2
which were the subject of a' previous
certification to FmHA by the Design
Architect;
. (2) Inspections were performed by me or
under my supervision with frequency and
thoroughness requried by the generally
accepted standards of pi'ofessional care and
judgement;

(3) The project has been completed in
conformance with the certified Working
Drawings and Specifications for the project
or approved changes thereto;

(4) The project is in good and tenantable
condition;

(5) There are-no defects or deficiencies in
the project except for ordinary punchlist
items or incomplete work awaiting seasonal
opportunity;

(6) The project has been constructed in
accordance with applicable State and local
laws, zoning, building, housing, and other
codes, ordinances or regulations, as modified
by any waivers obtained from appropriate -
officials.

Changes in the Working Drawings and
Specifications were approved as listed in
attachment: 3.

Punchist or incomplete items are listed in
attachment: - .

Waivers of codes, etc., were obtained as
listed in attachment: - .

Signed
Architect
Business address
Telephone.
License number
Date

Warning: Title 18 U:S.C. 1001, provides in
part that whoever knowingly and willfully
makes of uses a document containing any
false, fictitious, or frodulent statement or
entry, in any matter in the jurisdiction of any
department or agency of the United States,
shall be fined not more than $10,000 or
imprisoned for not more than five years or
both.

List number and type of units, describe
property, etc.2 Identify Drawings and Specifications Including
information normally found in the Title BIlock of
drawings.3 ldentify attachment.

Exhibit H-7

Suggested Project Co.mpletlon Certification
Format (Section 8/515 Program)
(Date)

To: (HUD Field Office Manager) (Address)
Subject: (Project Name) (HUD Project

Number)
This to certify that:

(1] The project has been completed In
accordance with the requirqments of the
Agreement;

(2) The project is in good and tenantable
condition;

(3) There are no defects or deficiencies In
the project other than punchlist Items, or
incomplete work awaiting seasonal
opportunity;

(4) There has been no change In
management capability.

(Signature of State Director)

Exhibit L.-Memorandum of Understanding
Between Farmers Home Administration And
-Adziinistration on Aging

A. Introduction
The lack of adequate, affordable housing 1s

a serious problem for the elderly, particularly
those who live in nonmetropolitan areas.
Data indicate that 44 percent of the
'substandard housing in rural America is
occupied by persons 60 years of age and
61der. Moreover. at least 60 percent of older
persons living in rural communities occupy
homes that were built prior to 1920.

The housing requirements for older persons
are significantly different than those for the
rest of the population, due to" the progressive
limitations of their mobility and physical
capabilities over tinle. This creates seemingly
contradictory needs and demands, with the
progressive need for medical and support
services vying with the ability to maintain an
active life. Congregate housing Is an
alternative for the elderly who need an
assisted residential living environment. It
offers the functionally impaired or socially
deprived but not ill elderly resldential
accommodations with supporting services to
assist them in maintaining or returnlrlg to an
independent or semi-independent lifu style
and prevent premature or unnecessary
institutionalization as they grow older.

In light of this, the Farmers Home'
Administration (FmHA) of the US.
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Department of Agriculture and the
Administration on Aging (AOA) of the U.S.
Department of Health, Education. and
Welfare have joined forces to enhance the
quality of housing provided for the rural
elderly.

B. Objectives
The Memorandum of Understanding

encourages and fosters coordinated efforts
between FmHA and AOA to meet these
objectives:

1. To support a joint demonstration to
establish in several selected communities
model congregate housing facilities for the
elderly with adequate supportive services.
Some of the services provided the occupants
will also be available for other elderly
persons residing in the community.

2. To ensure the participation of local
FmHA and AOA counterparts as well as the
developers and community representatives in
the planning, development, and
implementation of the model congregate
housing and related facilities.

3. To encourage the provision and
expansion of outreach and information and
referral services in the selected rural
communities to inform older regidents of this
and other FmHA programs from which they'
may benefit.

4. To encourage the replication of this
effort in other rural communities throughout
the country.

C. Relevant Programs Administered by
FmHA
FmHA administers several programs which

can benefit senior citizens (By FmHA
definition, persons 62 years of age or over
and, in the case of a married couple, only one
of whom must be 62 years of age or over].

Under Section 515 of the Housing Act of
1949 as amended, loans for rental housing in
rural areas are available to individuals and
various types of organizations to provide
living units for eligible persons, including the
elderly. The Congregate Housingfor the
Elderly Program is a new use of the Section
515 Rural Rental Housing Loan Program.

Other pertinent FmHA programs from
which the elderly may benefit are listed
below. All programs are authorized under the
Housing Act of 1949 as amended.

1. Section 502. Rural Housing Loans, which
may be made available to individuals to buy.
build, rehabilitate, improve, or relocate a
dwelling and related facilities to be used as

- permanent residence. The regulations for this
program are being revised to allow the
addition of a separate independent living unit
to be added onto the family-dwelling for
senior relatives of the immediate family. It is
expected that the regulations will be

- available by June 1979.
2. Section 504, Home Repair Programs.

under which low-interest loans and/or grants
may be made to owner-occupants who
because of inadequate income do not qualify
for Section 502 loans to enable them to make
basic repairs to their dwellings or to make
such dwellings safe and sanitary. '

3. Sections 523 and 524. Rural Housing Site
Loans, which may be made for the purchase -

of land and development of building sites for
housing.

D. Relevant Pr, rams Administered by the
Administration on Aging

Under the authority of the Older
Americans Act of 1965, as amended.
programs administered by AOA are designed
to foster the development of comprehensive
and coordinated service systems which
promote independence and reduce the need
for institutionalization among the elderly.
State and Area Agencies on Aging have
major responsibilities in the areas of
planning, management, and serve as focal
points for all matters pertaining'to older
persons in ,the State and community. Funds
are awarded to State and Area Agencies on
Aging to enable them to enter into
cooperative arrangements with other
agencies and providers of social services to
remove individual and social barriers to
economic and personal Independence for
older persons.

In its assigned role as focal point of all
aging-relating activities at the Federal level.
the Administration on Aging is currently
directing its efforts in new directions to begin
to develop comprehensive community-based
service systems in areas throughout the
country to meet the needs of the Nation's
older population. In order to successfully
establish the proposed comprehensive
community-based service systems to serve
older person, most services, including
housing, need to be developed, expanded, or
improved in local communities, particularly
in rural communities.

Under the new amendments to the Older
Americans Act, enacted In October 1978.
previous Titles IlL V. and VII have been
consolidated under one Title Ill. The new
Title III provides for the planning and
development of comprehensive and
coordinated service systems, authorizing
funding and providing for one administrative
structure of three key service areas-social
service, nutrition services, and senior centers.

Under the new Amendments, no State
receives less than that received in Fiscal Year
1978. Provisions have been made in the Act.
however, to address the special needs of the
rural elderly including that provision under
Section 307 which requires States to Increase
their allocations to rural areas by 5 percent.

E. joint Demonstration Effort
The Farmers Home Administration, under

the authoiity of Section 515 of the Housing
Act of 1949, as amended, is implementing its
Congregate Housing for the Elderly Program.
In doing so, a demonstration effort is being
proposed to develop. In sLx diversified rural
areas, model congregate housing projects for
older persons with FmHA funds being used to
construct the facilities and AOA funds being
used to support the service cohtponents of
those facilities.

F. FmHA
FmHA is earmarking for Fiscal Year 1979 a

total of $6.0 million for the construction of
model congregate housing facilities in six (0)
rural areas.

G. Criteria for Site Selection
In selecting the sites for demonstration

purposes, priority will be given to those areas
which meet the following minimum criteria:

1. Areas that provide a diversity of racial
and ethnic composition or low.income
elderly.

2. Areas with a significant number of
persons 62 years of age and older who need
and want to occupy rural housing.

1
3. Areas that are representative of diverse

rural communities.
4. Areas known to have poor housing

facilities for the elderly.
5. Areas where planning and service areas

are or can be covered by Area Agencies on
Aging.

. Areas accessible to central services, that
is. shopping, medical facilities, transportation
assistance.

7. Areas where State and local officials
understand and support the intent and
objectives of the joint demonstration
program.

8. Areas where there are no other resources
to support such an effort

9. Areas where water and sewer facilities
are available.

H. AOA
AOA is reserving grants in the amount of

S500.000 for each year of the 3-year
demonstration period beginning in FY 1979.
These nonrenewable grants will be provided
for the following purposes'

1. To support a full-time Project Director for
each site to ensure the successful
implementation of this effort. (The Project
Director would be selected by the Area
Agency on Aging. using as a guide the criteria
appearing in this agreement and would be
considered a member of the Area Agency
Staff.) Such a position is expected to attract
persons with some experience in
neighborhood organization and community
development and with some degree of
knowledge and experience in working with
aging and housing programs, rural
populations, and ethnic and low-income
groups. The duties of the Project Director
would include:

a. Seeking the support of community
leaders to assure the availability of
appropriate and necessary supportive
services at the housing site both during the
demonstrations period and to seek such
continued support beyond the demonstration
period.

b. Initiating outreach efforts to identify
potential residents.

c. Conducting a needs assessment survey
to identify the housing and housing-related
needs for the elderly living in the community.

d. Working with developers through FmHA
to assure that the physical design of the
congregate structure reflects the needs of the
potential residents.

e. Arranging for provision of supportive
services which, at a minimum, would include:
(1) meal service-full or partial (2)
housekeeping elements for those unable to
perform these responsibilities; (3) personal
care and service for those who need
assistance in daily care; (4) transportation
and other areas to essential srvices; and (5)
social and recreational activities.

f Serving as a resource housing speaalist
for older persons in the community.

7- To assist in supporting the cost of gap-
filling services based on the availability of
local resources.

I. AModification/Cancellation Provision
Request for modifications and amendments

to the Memorandum of Understanding may
be Initiated by either party. Such
modifications or amendments will only be
effective upon mutual agreement by both
parties.

69185



Federal Register ./ Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules

Signatures 2, Execution of Loan Instruments. To
Dated: January 22, 1979. evidence the loan the Corporation shall issue

Gordon Cavanaugh, a promissory note (herein referred to as "the

Administrator, FarmersHome' note"), signed by its President and attested

Administratfon. - by its Secretary, with installments over a
period of -years, bearing interest at a

Dated: January 23,1979. rate, and containing other terms and

Alex P. Nrercure, conditions, prescribed by the Government-To
secure the note and any supplemental

Assistant SecretaryfarRuraDeveopment agreement required by the Government, the

Dated: January 26,1979. President and the Secretary are hereby

Bob Bergland, authorized to execute a real estate security
instrument giving a lien upon the housing and

Secretary ofAgriculture. upon such other real property of the
Dated: January 26, 1979. Corporation as the Government shall require,

including an assignment of security interest
Robert Benedict, in the rents and profits as collateral security
Commissioner, Administration on Aging. to be enforceable in the event of any default

r 9by the Corporation and containing otherDated: January 26, 1979. terms and conditions prescribed by the
Arabella Martinez, Government.
Assistant Secretaryfor Human Development 3. Equal Opportunity and Nociscrimination
Services. Provisions. The President and the Secretary

are hereby authorized and directed to
Date&i January 30, 1979 execute on behalf of the Cororation (al Any

Patricia Harris, undertakings and agreements required by the
Secretary of Health, Education, and Welfare. Govenment pursuant to Executive Order

11063 regarding nondiscrimination in the use
ExhibitJ and occupancy of housingz (b Farmers Home

Loan Resolution of- , 19- Administration Form FmHA 400-1 entitled

(RRH Loan to Broadly Based Nonprofit "Equal Opportunity Agreement" including an

Corporation] FmHA 400-4 entitled "Nondiscrimination
Agreement (Under Title VL Civil Rights Act

Resolution of the Board ofDirectors of 19641, "a copy of which is attached hereto
- providing for borrowing S- to and made a part hereof, and any other
finance rntal housing and related facilities untertakings and agreements required by the
In a rura area for- (Insert: Senior Government pursuant'to lawful authority.
Citizens, Handicapped- , the collection, 4. Supervised Hank Account. In the event
persons or-hotiseholds of low or moderate that interim financing will be used during the
income as appropriate), the collection, construction period, the amount of S- to
handling, and disposition of income, the be contributed by the Corporationfrom its
issuance of installment promissory note and own-funds and used for eligible loan
real estate security instrumefit, and related purposes shall be deposited with the interim
matters. lender prior to the start of construction as

Whereas - therein referred to as the required by the Government." Funds so
"Corporation") is a nonprofit corporation deposited with the interim lender must be
duly organized and operating under disbursed for eligible loan purposes prior to"
(authorizing State statute). the disbursement of any interim loan funds.

The Board of Directors of the Corporation Withdrawals of either the deposited funds by
(herein referred to as the "board") has " the Corporation shall be made only on
decided to provide certain rental housing and statements and partial payment estimates
related facilities for eligible occupants in signed by the -of the Corporation and
rural areas. The board has determined that countersigned by the District Director of the
the Corporation is unable to provide such - Farmers Home Administration, and only for
housing and facilities with its own resources the specific loan purposes approved in
or to obtain from other sources for such writing by the Government. In the event that
purpose sufficient credit upon terms and multiple advances of Farmers Home
conditions which the Corporation could Administration loan funds will be used
reasonably be expected to fulfill: during the construction period, the proceeds

Be It resolved- of the note and the amount of - to be
1. Application for Loan: The Corporation contributed by the Corporation from its own

shall apply for and obtain a loan (herein funds and used for eligible loan purposes
called "the loan!') of S- from the United shall be deposited in a "supervised bank
States of America acting through.the Farmers account" as required by the Government.1

Home Administration, United States Amounts in the supervised bank account
Department of Agriculture (herein called "the exceeding $40,000 shall be secured by the
Government.") pursuant to sections 515(b) depository bank in advance in accordance
and 521(a] of the Housing Act of 1949. The with U.S. Treasury Department Circular No.
loan shall be used solply for the specifi 176. As provided by the terms'of the
eligible purposes for which the loan is agreement creating the supervised bank
approved by the Government, in order to account, all funds therein shall, until duly
provide rental housing and related facilities expended, collaterally secure the obligations.
for eligible occupants as defined by the Withdrawals from supervised bank account
Government. Such housing and facilities and by the Corporation shall be made only-on
the land constituting the site-are herein called -:-checks signed/lby the - of the
"the housing." Corporation and countersigned by the District

Director of the Farmers Home Administration
and only for the specific loan purposes
approved in writing by the Government. The
Corporation's share of any liquidated
damages or other monies paid by defaulting

- contractors or their sureties shall be
deposited in a supervised bank account to
assure completion of the project. When all
approved items eligible for payment with
loan funds are paid in full, any balance
remaining in the supervised bank account
shall be applied on the note as an "extra
payment" as defined in the regulations of the
Farmers Home Administration and the
supervised bank account shall be closed.

5.Accounts for Housing Operations and
Loan Servicing. The Corporation shall
establish on its books the following accounts,
which shall be maintained so long as! the loan
obligations remain unsatisfied: A General
Fund Account; an Operation and
Maintenance Account; a Debt Service
Account; and a Reserve Account. Funds In
said accounts shall be deposited In a bank or
banksinsured by the Federal Deposit
Insurance Corporation, except for any'portion
invested in readily marketable obligations of
the United States As authorized by section 9.
The Treasurer of the Corporation shall
execute a fidelity bond, with a surety
company approved by the Government, In an
amount not less than the estimated maximum
amount of such funds to be held In said
accounts at any one time. The United States
of America shall be named as co-obligeo, and
the amount of the bond shall not be reduced
without the prior written consent of the
Government. The Corporation In its
discretion may at any time establish and
utilize additional accounts to handle any
funds not covered by the provisions of this

- resolution.
6. GeneralFundAcc6unL By the time the

Farmers Home Administration loan Is closed
or interim funds are obtained to preclude the
necessity for multiple advances of Farmers
Home Administration loan funds, whichever
occurs first, the Corporation shall, from Its
own funds or from funds loaned by the
Farmers Home Administration for this
purpose, deposit in the General Fund Account
the amount of $-. All income and
revenue from the housing shall upon receipt
be innediately deposited in the General
Fund Accdunt. The Corporation may also In
its discretion at any time deposit therein
otherfunds, not otherwise provided for by
this resolution, to be used for any of the
purposes authorized in sections 7, 8, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections ond,
until so used, shall be held by the
Corporation in trust for the Government as
security for the loan obligations, All Housing
Assistance Payments received from the
Department of Housing and Urban
Development (HUD), on the basis of eligible

.occupants in the projectshall be deemed to
be revenue derived from the operation of the
project and shall be held by the Corporation
in trust for the Government as security for the
loin obligations.

7. Operation ondMointenance Account
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation and
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Maintenance Account sufficient amounts to
enable the Corporation to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month. of operating and maintaining

- the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly.
monthly accumulations of proportionate
amounts for the payment of items which may
become due either annually or at irregular
intervals, such as taxes; insurance, and
normal repair and replacement of furnishings
and equipment reasonably necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any-funds deposited in and
transferred from the General Fund Account
which are not proceeds of the loan or income
or revenue from the housing.

8. Debt Service Account. Each month. -
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7 or after it is
determined that no such transfer is called for.
any balance remaining in the General Fund
Account. or so much thereof as may be '
necessary, shall be transferred to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and. until
so used, shall be held by the Corporation in
trust for the Government as security therefor.

9. Reserve Account.
(a) Immediately after each transfer to the

Debt Service Account as provided in section
8, any balance in the General Fund Account
shall be transferred to the Resere Account.
Funds in the Reserve Account may be used
only as authorized in this resolution and.
until so used, shall be held by the
Corporation in trust as security for the loan
obligations. Transfers at a rate not less than
$- 2 annually shall be made to the
Reserve Acc6unt until the amount in the
Reserve Account reaches the sum of S- -

and shall be resumed at any time when
necessary, because of disbursement from the
Reserve Account to restore its said sum.
Funds in the'cash reserve shall be deposited
in a separate bank account or accounts
insured by the Federal Deposit Insurance
Corporation or invested in readily
marketable obligations of the United States.
the earnings on which shall accrue to the
Reserve AccounL

(b) With the prior consent of the
Government. funds in the Reserve Account
may be used by the Corporation-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service is not sufficient for the purpose.

(2) To pay.costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make improvements or extensions to
the housing.

(4) For other purposes desired by the
Corporation which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of

the loan or impairing the adequacy of the
security, or will strengthen the security or
,will facilitate, Improve, or maintain the
orderly collectibility of the loan.

(c) 4ny amount in the Reserve Account
which exceeds the aggregate sum specified in
subsection 9(a) and is not agreed between the
Corporation and the Government to be used
for purposes authorized in subi'ection 9[b)
shall be transferred to the General Fund
Account unless the Government directs said
sum to be retained in the Reserve Account.

10. Regulatory Covenants. So long as the
loan obligations remain unsatisfied, the
Corporation shall-

(a) Impose and collect such fees.
assessments, rents and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations.
and maintenance of the accounts herein
provided for.

(b) Maintain complete books and records
relating to the housing's financial affairs.
cause such books and records to be audited
at the end of fiscal year. promptly furnish the
Government without request a copy of each
audit report, and permit the Government to
inspect such books and records at all
reasonable tines.

(c) If required or permitted by the
Government, revise the accounts herein
prqvided for. or establish new accounts, to
cover handling and disposition of Income -
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(d) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not cause or permit voluntary
dissolution of the Corporation. nor merge or
consolidate with any other organization. nor
cause or permit any transfer or encumbrance
of title to the housing or any part thereof or
interest therein, by sale, mortgage, lease, or
otherwise.

(4) Not cause or permit the Issue or transfer
of stock, borrow and money, nor incur any
liability aside from current expenses as
defined in section 7 which'would have a
detrimental effect on the housing.

(e) Submit for the housing the following to
the Government for prior review not less than

-days before the effective dates, and
for prior approval by the Government:

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation-to employees of the
housing project.

(f) If required by the Government. modify
and adjust any matters covered by clause (e)
of this section.

(g) Comply with all its agreements and
obligations in or under the note. security
Instrument. and any related agreement
executed by the Corporation in connection
with the loan.
(h) Not alter, amend, or repeal without the

Government's consent this resolution or the
bylaws or articles of Incorporation of the
Corporation. which shall constitute parts of
the total contract between the-Corporation
and the Government relating to the
obligations.

(I) Do other things as may be required by
the Government In connection with the
operation of the housing or with any of the
Corporation's operations or affairs which
may affect the housing. the loan obligations.
or the security.

11. Refinancing of Loan. If at any time it
appears to the Government that the
Corporation Is able to obtain a loan upon
reasonable terms and conditions to refinance
the loan obligations then outstanding, upon
request from the Government the Corporation
will apply for. take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

12. General Provisions.
(a) It is expressly understood and agreed

that any loan made will be administered
subject to the limitations of the authorizing
act of Congress and related regulations, and
that any rights granted to the Government
herein or elsewhere may be exercised by it in
its sole and exclusive discretion.

(b) The provisions of this resolution are
representations to the Government to induce
the Government to make a loan to the
Corporation as aforesaid. If the Corporation
should fail to comply with or perform any
prosivion of this resolution or any
requirement made by the Government
pursuant to this resolution, such failure shall
constitute default as fully as default in
payment of amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due and payable and, if such
entire amount Is not paid forthwith. may take
possession of and operate the housing and
proceed to foreclose its security, and may
enforce all other available remedies.

(c) Any provisions of this resolution may
be waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Corporation. after
this resolution becomes contractually
binding, to any extent such provisions could
legally have been foregone, or agreed to in
amended form. by the Government initially.

(d) Any notice, consent, approval waiver.
or agreement must be in writing.

Cc) The resolution maybe cited in the
security instrument and any other
instruments or agreements as the -Loan
Resolution of- (date of this resolution).
19-.

The undersigned. -, the Secretary of
the Corporation identified in the foregoing
loan Resolution. hereby certifies that the
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foregoing is a true copy of a resolution of the
Board of Directors of the Corporation passed
on - , 19-, which has not been
altered, amended, orjepealed.

(Date)
(Secretary)

I Only loan funds and borrower's funds to be
used for an eligible loan purpose may be deposited
In the supervised bank accounL

2 In most cases this figure should be one-tenth of
the aggregate sum specified later in. the sentence
and Indicated by footnote 3.

*The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or partially- with the loan.

Exhibit K

Loan Resolution of- , 19-.
(RRH Insured Loan to Profit Type
Corporation)'

Resolution of the Board of Directors
of providing for borrowing $-
to finance rental housing and related
facilities in a rural area for (insert senior
citizens, handicapped persons or households
of low or moderate income.as
appropriate) - , the collection,
handling, and disposition of income, the
issuance of installment promissory note and
real estate security instrument, and related
matters.
. Whereas - (herein referred to as the
"Cdrporation"J is a corporation duly
organized and operating under (authorizing
State statute) -; the Board of Directors
of the Corporation (herein referred to as: the
"board") has decided to provide certain.
rental housing and related facilities for
eligible occupants in rural areas;

The board has determined that the
Corporation is unable to provide such
housing and facilities with its own resources
or to, obtain from other sources for such
purpose sufficient credit upon terms and
conditions which the Corporation could
reasonably be expected to fulfill-

Note.-The word "partner(s)" may be
substituted for the word(s) "board" or "Board
of Directors" and the word "partnership"
may be substituted for the word
"corporatlon" where appropriate. OG
should be requested to provide appropriate
substitute language to delete thereference to
a "corporate seal' in item Zand
"stockholders" in item 9(b)(5) wi n required.

Be it resolved;
1. Application for Loan. The Corporation

shall apply for and obtain a loan (herein
called "the loan") of S- through the
facilities of the United States of America
acting through the Farmes Pome
Administration, United States Department of
Agriculture,)(herein called the "Government"]
pursuant to sections 515(b) and 521(a) of the
Housing Act of 1949. The loan may be insured
by the Government for the benefit of the
lender. The loan shall be used solely for the
specific eligible purposes for which it is
approved by the Government in'order to
provide rental housing and related facilities
for eligible occupants, as defined by the
Government in rural areas. Such housing and
facilities and the land constituting the site are
herein called "the housing:'

2. Execution of Loan. Instruments. To
evidence the hiart the Corporation shall issue

a promissorynote (herein referred to as "the
note"), signed by its President and attested
by its Secretary, with its coporate seal
affixed thereto, for the amount of the loan,
payable in installments overa period

-of- years, bearing interest at a rate, and
containing other terms and conditions,
prescribed by the Government. To secure the
note or any indemnity or other agreement
required by the Government. the President
and the Secretary are hereby authorized to
execute a real estate security instrument
giving a lien upon the housing and upon such
other real property of the Corporation as the
Government shall-require, including an
assignment of the rents and profits as
collateral security to be enforced in the event
of any default by the Corporation, and
containing other terms and conditions
prescribedby the Government. The President
and Secretary are further authorized to
execute any other security instruments and
other instruments and documents required by
the Government in connection with the
making or insuring of the loan. The -
indebtedness and other obligations of the
Corporation. under the note, the related
security instrument, and any related
agreement are herein called the "loan
obligation." .

3.Equal Opportunity and
Nondiscrimination Provision-. The President

- and the Secretary are hereby authorized and
directed to execute on behalf of the
Corporation: (a) Any undertakings and
agreements required by the Government
pursuant toExecutive Order 11063 regarding
nondiscrimination in the use and occupancy
of housing; (b) Farmers Home Administration
Form FmHA400-1 entitled "Equal
Opportunity Agreement" including an "Equal
Opportunity Clause" to be incorporatedim or-
attached as a rider to each construction
contract the amount of which exceeds $10,000

- and any part of which is paid for with funds
from the loan' and [cyFarmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement" (Under Title
VI, Civil Rights Act of 19641 a copy of which
is attached hereto and made.a part hereof
and any other undertakings and agreements
required by the Government pursuant to
lawful authority.

4. Supervised BankAccount. In the. event
-that interim financing will be used during the
construction period, the amount of S to
be contributed by the Corporation from its
own funds and used for eligible loan
purposes shall be deposited with the interim
lender prior to the start of construction as
required by the GovernmentL'Funds so
deposited with the interim lender must be
disbursed for eligible loan purposes prior to
the disbursement of any interim loan funds.
Withdrawals of either the depositeed funds
or the interim loan funds by the Corporation
shall be made only on statements and partial
payment estimates signed by the - of
the Corporation and countersigned by the
District Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
Government. In the event that multiple
advances of Farmers Home Administration
loan funds will be used during the
construction period, the proceeds of the note

and the amount of $-- to be contributed
by the Corporation from Its own funds and
used for eligible loan purposes shall be
deposited in a "supervised bank account" as
required by the Government. I Amounts In the
supervised bank account exceeding S40.000
shall be secured by the depositary bank In
advance in accordance with U.S. Treasury
Department Circular No. 17O. As provided by
the terms of the agreement creating the
supervised bank account, all funds therein
shall, until duly expended, collaterally secure
the loan obligations. Withdrawals from the
supervised bank account by the Corporation
shall be made only on checks signed by the

-of the Corporation and countersigned
- by the District Director of the Farmers Home

Administration, and only for the specific loan
purposes approved in writing by the
government. The Corporation's share of any
liquidated damages or othermonles paild by
defaulting contractors or their sureties shall
be deposited in a supervised bank account to
assure completion of the project. When all
approved items eligible for payment with
loan funds are paid in full, any balance
remaining in the supervised bank dccount
shall be applied on the note as an "extra
payment" as defined in the regulations of the
Farmers Home Administration, and the
supervised bank account shall be closed.

5. Accounts for Housing Operations and
Loan Servicing. The Corporation shall
establish on its books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and
Maintenance Account, a Debt Service
Account and a Reserve Account. Funds In
said accounts shall be deposited In a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section 9,
The Treasurer of the Corporation shall
execute a fbdelity bond, with a surety
company approved by the Government, in an
amount not less than the estimated maximum
amount of such funds to be held in said
accounts at any one time. The United States
of America Shall be named as co-obllgee, and
the amount of the bond shall not be reduced
without the prior written consent of the
Government. The Corporation in Its
discretion may at any time establish and
utilize additional accounts to handle any
funds not covered by the provisions of this
resolution.

6. General Fund Account. By the time the
Farmers Home Administration loan Is closed
or interim funds are obtained to procludo the
necessity for multiple advances of Farmers
Home Administration loan funds, which ever
occurs first, the Corporation shall from its
own funds deposit in the General Fund
Account the amount of $- . All income
and revenue from the housing shall, upon
receipt, be immediately deposited In the
General Fund Account. The Corporation may
also in its discretion at any time deposit
therein other funds, not otherwise provided
for by this resolution, to be used for any of
the purposes authorized in sections 7, 0, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and,
until so used, shall be held by the
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Corporation in trust for the Government as
security for the loan obligation. All Housing
Assistance Payments received from the
Department of Housing and Urban
Development. tHUD) on the basis of eligible
occupants in the project shall be deemed to
be revenue derived from the operation of the
project and shall be held by the Corporation
in trust for the Government as security for the
loan obligations.

7. Operation andMaintenance Account
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation and
.Maintenance Account sufficient amounts to
enable the Corporation to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining-
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly.
monthly accumulations of proportionate
amounts for the payment of items which may
become due either annually or at irregular
intervals, such as taxes, insurance and
normal repair and replacement of furnishings,
and equipment reasonably.necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings, and
equipment with any funds deposited in and
transferred from the General-Fund Account
which are notproceeds of the loan or income
or revenue from the housing.

8. Debt Service Account Each month.
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 6. or after it is
determined that no such transfer is called for.
any balance remaining in the General Fund
Account. or so much thereof as may be
necessary, shall be tranferred to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and. until
so used, shall be held by the corporation in
trust for the Government as security therefor.

9. Reserve Account (a) Immediately after
each transfer to the Debt Service Account as
provided in section 8. any balance in the
General Fund Account shall be transferred to
the Reserve AccounL Funds in the Reserve
Account may be used only as authorized in
this resolution and until so used shall be held
by the Corporation in trust as security for the
loan obligations. Transfers at a rate not less
than --- annually shall be made to the
Reserve Account until the amount in the
Reserve Account reaches the sum of S --

and shall be resumed at any time when
necessary, because of disbursements from
the Reserve Account to restore it to said sum.
Funds in the cash reserve shall be deposited
in a separate bank account or accounts
insured by the Federal Deposit Insurance
Corporation or invested in readily
marketable obligations of the United States.
the earnings on which shall accrue to the
Reserve AccounL

(b) With prior consent of the Government
funds in the Reserve Account may be used by
the Corporation-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account is not sufficient for the
purpose.

(2) to pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make improvements for extensions
to the housing.

(4) For other purposes desired by the
Corporation which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly collectibility of the loan.

(5) To pay dividends to stockholders or for
any other purpose duly authorized by the
board: Provided. That the board determines
{hat after such disbursement (a) the amount
in the Reserve Account will be not less than
that required by subsection 9 (a) to be
accumulated by that time and (b) during the
next 12 months the amount in the Reserve
Account will likely not fall below that
required to be accumulated by the end of
such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified in
subsection 9(a) and is not agreed between the
Corporation and the Government to be used
for the purposes authorized in subsection 9(b)
shall be transferred to the general fund
account unless the Government directs said
sum to be retained In the reserve account.

10. Regulatory Coventants. So long as the
loan obligations remain unsatisfied, the
Corporation shall-

(a) Impose and collect such fees,
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b) Maintain complete books and records
relating to the housing's financial affairs.
cause such books and records to be audited
at the end of each fiscal year. promptly "
furnish the Government without request a
copy of each audit report. and permit the
Government to inspect such books and
records at all reasonable times.

(c) If required or permitted by the
Government. revise the account herein
provided for. or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(d) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.
. (3) Not cause or permit voluntary
dissolution of the Corporation nor merge or
consolidate with anAy other organization, nor

cause or permit any transfer or encumbrance
of title to the housing or any part thereof or
Interest therein, by sale, mortgage, lease, or
otherwise.

(4) Not cause or permit the issue or transfer
of stock. borrow any money, nor incur any
liability aside from current expenses as
defined in section 7 which would have a
detrimental effect on the housing.

(e) Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and
for prior approval by the Governmente

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing projecL

(4) Rates of compensation to officers and
employees of the Corporation payable from
or chargeable to any account provided for in
this resolution.

(f) If required by the Government. modify
and adjust any matters covered by clause (e)
of this section. "

(g) Comply with all its agreements and
obligations in or under the note. security
instrument, and any related agreement
executed by the Corporation in connection
with the loan.
- (h) Not alter, amend, or repeal without the
Government's consent this resolution or the
bylaws or articles of incorporation of the
Corporation. which shall constitute parts of
the total contract between the Corporation
and the Government relating to the loan
obligations.

(i) Do-other things as may be required by
the Government in connection with the
operation of the housing, or with any of the
Corporations operations or affairs which
may affect the housing, the loan obligations.
or the security.

11. Refinancing the Loan. If at any time it
appears to the Government that the
Corporation is able to obtain a loan upon
reasonable terms and conditions to refinance
the loan obligations then outstanding, upon
request from the Government the Corporation
will apply for. take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

12. General Provisions.
(a) It Is understood and agreed by the

Corporation that any loan made or insured
will be administered subject to the limitations
of the authorizing act of Congress and related
regulations, and that any rights granted to the
Government herein or elsewhere may be
exercised by it in its sole discretion.

(b) The provisions of this resolution are
representations to the Government. to induce
the Government, to make or insure a loan to
the Corporation as aforesaid. If the
Corporation should fail to comply with or
perform any provision of this resolution or
any requirement made by the Government
pursuant to this resolution, such failure shall
constitute default as fully as default in
payment or amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
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entire amount of the[oan"bbligations
immediately due and payable and, if such
entire amount is not paid forthwith, may take
possession of and operate the housing and
proceed to foreclose its security and enforce
all other available remedies.

(c) Any provisions of this resolution may
be waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Corporation, after
this resolution becomes contractually
binding, to any extent such provisions could -
legally-have been foregone or agreed to in
amended form, by the Government initially.

(d) Any notice, consent, approval, waiver,
or agreement must be in writing.

(e) This resolution may be cited'in the
security instrument and any other
instruments as the "Loan Resolution of (date
of this resolution)19-."

Certificate

The undersigned, .the
Secretary of the Corporation identified in the
foregoing Loan Resolution, hereby certifies
that the foregoing is a true copy of a
resolution duly adopted by the board of
directors on - , 19-, which has not
been altered, amended, or reliealed.

(Date)

(Secretary)

(SEAL)
I Only loan funds, and borrower's funds to be

used for an eligible loan purpose, may be deposited
in the supervised bank account.

2 In most cases this figure should be one-tenth of
the aggregate sum specified later in the sentence
and indicated by footnote 3.

3 The amount to be inserted will usually be
about 10 percent of the value of the buildings and
related facilities financed wholly or partially with
the loan.

Exhibit L

Loan Resolution of- 19-.
(RRH Insured-Loan to Profit Type
Corporation Operating on a Limited Profit
Basis)

Resolution of the Board of Directors of
providing for borrowing $- to

finance rental housing and related facilities
in a rural area for (insert: Senior citizens,
handicapped persons or households of lo or
moderate income as appropriate
the collection, handling. and disposition of
income, the issuance of installment
promissory note and real estate security-
instrument, and related matters.

Whereas ( (herein referred to as the
"Corporation") is a corporation duly
organized and operating under (authorizing
State statute) -, the Board of Dir6ctors
of the Corporation (herein referred to as the
"board") has decided to provide certain
rental housing and related facilities for
eligible occupants in rural areas; -

The board has determined that the
Corporation is unable to provide such
housing and facilities with its own resources
or to obtain from other sources for such
purpose sufficient credit upon terms and
conditions which the Corporation could

reasonably be expected to fulfull:
Note.-The word "partner(s)" may be

substituted-for the word(s) "board" or "Board
bf Directors" and the word "partnership"
may be substituted for the word
"corporation" where appropriate. OGC
should be requested to provide appropriate
substitute language to delete the reference to
a "corporate seal" in item 2 and
"stockholders" in term 9(b)(5) when required.

Be it resolved:
1. Application for loan. The Corporation

shall apply for and obtain a loan (herein
called "the loan") of $- through the '
facilities of the United States of America
acting through the Farmers Home
Administration, United States Department of
Agriculture, (herein'called the "Government"]
pursuant to sections 515(b) and 521(a) of the
Housing Act of 1949. The loan may be insured
by The Government for the benefit of the
lender. The loan shall be used solely for the
specific eligible purposes for which it is
approved by the Government in order to
provide rental housing and related facilities
for eligible occupants, as defined by the
Government in rural areas. Such housing ahd
facilities and the land constituting the site are
hereiti called "the housing."

2. Execution of Loan Instruments. To
"'vidence the loan the Corporation shall issue
a promissory-note (herein feferred to as "the
note"), signed by its President and attested
by its Secretary, with its corporate seal
affixed thereto, for the amount of the loan,
payable in installments over a period of
*years, bearing interest at a rate, and
containing other terms and conditions,
prescribed by the Government. To secure the
note or any indemnity or other agreement
required by the Government, the President
and the Secretary are hereby authorized to
execute a real'estate security instrument
giving a len upon the housing and upon such
other real property of the Corpoiation as the
Government shall require, including an
assignment of the rents and profits as
collateral security to be enforced-in the event
of any default by the Corporation, and
containing other terms and conditions
prescribed by the Government. The President
and Secretary are further authorized to
execute any other security instruments and
other instruments and documents required by
the Government in connection with the
making or insuring of the loan. The
indebtedness and other obligations of the
Corporation under the note, the related
security instrument, and any related
agreement -are herein called the "loan
obligation."

3. Equal Opportunity and
Nondiscrimination Provisions. The President

- and the Secretary are hereby authoi'ized and
directed to execute on behalf of the
Corporation (a) any undertakings and
agieements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the Use and occupancy
of housing:. (b) Farmers Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement" including an "Equal
Opportunity Clause" to be incorporated in or
attached as a rider to each construction

contract the amount of which exceeds $10,000
and any part of which is paid for with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement" (Under Title
VI, Civil Rights Act of 1964) a copy of which
is attached hereto and made a part thereof
and any other undertakings and agreements
required-by the Government pursuant to
lawful authority. _

4. Supervised Bank Account. In the event
that interim financing wilt l4e used during the
construction period, the amount of $- to
be contributed by the Corporation from its
own funds and used for eligible loan
purposes shall be deposited with the Interim
lender prior to the start of construciton as
required by the Government.I Funds
deposited with the interim lender must be
disbursed for eligible loan purposes prior, to
the disbursement of any interim loan funds,
Withdrawals of either the deposited funds or
the interim loan funds by the Corporation
shall be made only on statements and partial
payment estimates signed by the - of
the Corporation and countersigned by the
District Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
Government. In the event that multiple
advances of Farmers Home Administration
loan funds will be used during the
construction period, the proceeds of the note
and the amount of $-.-- to be contributed by
the Corporation from its own funds and used
for eligible loan purposes shall be deposited
in a "supervised bank account" as required
by the Government. IAmounts In the
supervised bank account exceeding $40,000
shall be secured by the depositary bank in
advance in accordance with U.S. Treasury
Department Circular No. 176. As provided by
'the terms of the agreement creating the
supervised bank account, alt funds therein
shall, until duly expended, collaterally secure
the loan obligations. Withdrawals from the
supervised bank account by the Corporation
shall he made only on checks signed by the

- of the Corporation and countersigned
by the District Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
Government. The Corporation's share of any
liquidated damages or other monies paid by
defaultipg contractors or their sureties shall
be deposited in a supervised bank account to
assure completion of the project. When all
approved items eligible for payment with
loan funds are paid in full, any balance
remaining in the supervised bank account
shall be applied on the note as an "extra
payment" as defined in the regulations of the
Farmers Home Administration, and the
supervised bank account shall be closed.

5. Accounts for Housing Operations and
Loan Servicing. The Corporation shall
establish on its books the following accounts,
which-shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and
Maintenance. Account, a Debt Service
Account, and a Reserve Account. Funds In
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
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the United States as authorized by section 9.
The Treasurer of the Corporation shall
execute a fidelity bond, with a surety
company approved by the Government. in an
amount not less than the estimated maximum
amount of such funds to be held-in said
accounts at any one time. The United States
of America shall be named as co-obligee. and
the amount of the bond shall not be reduced
without the prior written consent of the
Government. The Corporation in its
discretion may at any time establish and
utilize additional accounts to handle any
funds not covered by the provisions of this
resolution.

6. General FundAccount. By the time the
Farmers Home Administration loan is closed
or interim ftmds are obtained to preclude the
necessity for multiple advances of Farmers
Home Administration loan funds, whichever
occurs first, the Corporation shall from its
own funds deposit in the General Fund

'Account the amount of $-. All income and
revenue from the housing shall, upon receipt.
be-immediately deposited in the General
Fund Account. The Corporation may also in
its discretion at any time deposit therein
other funds, not otherwise provided for by
this resolution, to benused lor any of the
purposes authorized in sections 7. 8, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and,
until so used. shall be held by the
Corporation in trust for the Government as
security for the loan obligation. All Housing
Assistance Payments received from the
Department of Housing and Urban
Development, (HUD) on the basis of eligible
occupants in the project shall be deemed to
be revenue derived from the operation of the
project and shall be held by the Corpoiation
in trust for the Government as security for the
loan obligations.

7. Operatioi and Maintenance AccounL No
later than the 15th of each month, out of the
GeneratFund Account shall be transferred to
the Operation and Maintenance Account
sufficient amounts to enable the Corporation
to pay from the Operation and Maintenance
Account the actual, reasonable, and
necessary current expenses, for the current
month and the ensuing month, of operating
and maintaining the housing vot otherwise
provided for. Current expenses may include,
in addition to expenses occurring or-
becoming due monthly, monthly
accumulations of proportionate amounts for
the payment of items which may become due
either annually or at irregular intervals, such
as taxes, insurance and normal repair and
replacement of furnishings and equipment
reasonably necessary for operation of the
housing. Current expenses may also include
initial purchase and installation of such
furnishings and equipment with any funds
deposited in and transferred from the
General Fund Account which are not
.proceeds of the loan or income or revenue
from the housing.

8. Debt Service AccounL Each month.
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7. or after it is
determined thit no such transfer is called for,
any balance remaining in the General Fund
Account. or so much thereof as may be

necessary, shall be transferred to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds In the
Debt Service Account shall be used only for
payments on the loan obligations and, until
so used. shall be held by the Corporation'in
trust for the Government as security therefor.

9. Reserve Account.
(a) Immediately after each transfer to the

Debt Service Account as provided In section
8. any balance In the General Fund Account
shall be transferred to the Reserve Account.
Funds in the Reserve Account may be used
only as authorized In this resolution and until
so used shall be held by the Corporation in
trpst as security for the loan obligations.
Transfers at a rate not less than S 2

annually shall be made to the Reserve
Account until the amount in the Reserve
Account reaches the sum of S- 3and shall
be resumed at any time when necessary.
because of disbursements from the Reserve
Account to restore it to said sum. Funds In
the cash reserve shall be deposited In a
separate bank account or accounts Insured
by the Federal Deposit Insurance Corporation
or invested in readily marketable obligations
of the United States, the earnings on which
shall accrue to the Reserve Account.

(b) With prior consent of the Government
funds in the Reserve Account may be used by
the Corporation-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Accdunt is not sufficient for the
purpose.

(2) To pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make improvements for extensions
to the housing.

(4) For other purposes desired by the
Corporation which in the judgment of the
Government likely will promote the loan
purposes-without jeopardizing collectibility of
the loan or impairing the adequancy of the
security, or will strengthen the security, or
will facilities, improve, or maintain the
orderly collectibility of the loan.

(5) To pay dividends to stockholders or for
any other purpose duly authorized by the
board. Provided, The board determines that
after such disbursement (a) the amount in the
Reserve Account will be not less than that
required by subsection 9(a) to be
accumulated by that time and (b) during the
next 12 months the amount in the Reserve
Account will likely not fall below that
required to be accumulated by the end of
such period

Cc) Any amount In the Reserve Account
which exceeds the aggregate sum specified in
subsection 9(a) and is not agreed between the
Corporation and the Government to be used
for the purposes authorized in subsection 9(b)
shall be transferred to the general fund
account unless the Government directs said
sum to be retained in the reserve account.

10. Regulatory Covenants. So long as the
loan obligations remain unsatisfied, the
Corporation shall-

(a) Impose and collect such fee,
assessments, rents. and charges that the
income of the housing will be sufficient at all

times for operation and maintenancd of the
housing. payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b) If return on investment for any year
exceeds 8 percent per annum of borrower's
Initial investment of--,' the Government
may require that the borrower reduce rents
the following year and/or refund the excess
return on investment to the tenants or use
said excess in a manner that Will best benefit
the tenants.

(c) Maintain complete books and records
relating to the housing's financial affairs.
cause such books and records to be audited
at the end of each fiscal year. promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(d) If required or permitted by the
Government. revise the account herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(e) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not cause or permit voluntary
dissolution'of the Corporation nor merge or
consolidate with any other organization, nor
cause or permit any transfer or encumbrance
of title to the housing or any part thereof or
interest therein, by sale, mortgage, lease, or
otherwise.

(4) Not cause or permit the issue or transfer
of stock, borrow any money, nor incur any
liability aside from current expenses as
defined In section 7 which would have a
detrimental effect on the housing.

(I) Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and for
prior approval by the Government

(1] Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
Implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing project.

(4) Rates of compensation to officers and
employees of the Corporation payable from
or.chargeable to any account provided for in
this resolution.

(S) If required by the Government. modify
and adjust any matters covejed by clause (1)
of this section.

(h) Comply with all its agreements and
obligations in or under the note, security
instrument, and any related agreement
executed by the Corporation in connection
with the loan.

(1) Not alter, amend, or repeal without the
Government's consent this resolution or the
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bylaws or articles of incorporati
Corporation, which shall constit
the total contract between the C
and the Government relating to
obligations.
(j) Do other things as may be]

the Government in connection v
operation of the housing, or will
Corporation's operations or affa
may affect the housing, the loan
or the security.

11. Refinancing the Loan. If at
appears to the Government that
Corporation is able to obtain a I
reasonable terms and condition
the loan obligations then outstar
request from the Government th
will apply for, take all necessar
obtain, and accept such refinanc
will use the proceeds for saidpu

12. General Provisions.
(a) It is understood and agree

Corporation that any loan made
will be administered subject to
of the authorizing act of Congres
regulations, and that any rights
Government herein or elsewhere
exercised by it in its sole discret

(b) The provisions of this reso
representations to the Governi
the Government, to make or insi
the Corporation as aforesaid. If
Corporation should fail to comp
perform any provision of this re
any requirement made by the G
pursuant to this resolution, such
constitute default as fully as del
payment or amounts due on the
obligations. In the event of such
Government at its option may d
entire amount of the loan obliga
immediately due and payable a:
entire amount is not paid forthw
possession of and operate the h
proceed to foreclose its security
all other available remedies.

(c) Any provisions of this reso
be waived by the Government ii
discretion, or changed by agreen
the Government and the Corpor
this resolution becomes contrac
binding,-to any extent such prov
legally have been foregone or ag
amended form, by the Governm

(d) Any notice, consent, appro
or agreement must be in writing

(e) This resolution may be cit
security instrument and any oth
instruments as the "Loan Resol

19--." (date of this resol

Certificate
The undersigned, - , th

the Corporation identified in the
Loan Resolution, hereby certifie
foregoing is a true copy of a res
adopted by ihe board of directo
19-. which has not been altere,
or repealed.

S Only loan funds. nd borrower's
used for an eligible loan purpose, in
in the supervised bank account.

on of the
ute parts of
orporation
the loan

required by
vith the .

any of the
irs which
-obligations.
t any time it

2 In most cases this figure should be one-tenth of
the aggregate sum specified later in the sentence
and indicated by footnote 3.

3 The amount to be inserted will usually be
about "io percent of the value of the buildings and
related facilities financed wholly or partially with
the loan.

4 The amount to be inserted shall be the
borrower's initial investment as calculated in
accordance with applicable provisions of Subpart
E. Part 1944.

Exhibit M

the -_ Loan Agreement (RRH Loan to a.Limited
oan upon Partnership)
s to refinance 1. Parties and Terms Defined. This
riding, upon agreement dated - of the ,a
e'Corporation Limited Partnership, duly organized and
y actions to operating under (Authorizing State
cing loan and statute) I ,herein called
irpose. "Partnership," whose post office address is

-, with the United States of America
d by the acting through the Farmers Home
or insured- Administration, United States Department of

the limitations Agriculture, herein called "the Government,"
ss and related is made in consideration of a loan, herein
granted to the called "the loan," to Partnership in the
e may be amount of S- made or insured, or to be
tion. made or insured, by the Government
lution are .pursuant to sections 515(b) and 521(a) of the
ent, to induce Housing Act of 1949. The loan may be insured
are a loan to by the Government for the benefit of the ,
the' lender. The loan shall be used solely for the
ly with or specific eligible purposes for which it is
solution or approved by the government in order to
overnment provide rental housing and related facilities
* failure shall for eligible occupants, as defined by the
fault in Government in rural areas. Such housing and
loan facilities and the land constituting the site is
failure, the herein called "the housing." The
eclare the indebtedness and other obligations of the
tions Partnership under the note evidencing the
nd, if such loan, the related security instrument and
rith may take related agreement are herein called the "loan
ousing and , obligations."
and enforce 2. Execution of Loan Instruments. To

evidence the loan the Partnership shall issue
olution may a promissory note signed by the general
n its sole partner(s) for the amount of the loan,.payable
ment between in installments over a period of - years,
atio', after bearing interest ata rate, and containg

tually other terms and conditions, prescribed by the,
isions could Government. To secure the note or any

greed to in indemnity or other agreement by the
ent initially. Government, the general partner(s) are to
oval, waiver, . execute a real estate security instrument

giving a lien upon the housing and upon such
ed in the other real property of the Partnership as the
er Government shall require, including an
ution of assignment of the rents and profits as
ution.) collateral security to be enforced in the event

of any default by the Partnership, and
containing other terms and conditions

.e Secretary of prescribed by the Government. The general
e foregoing partner(s) are to execute any other security
s that the instruments and other instruments and
olution duly documents required by the Government in
rs on . -.connection With the making or unsuring of the
d, amended; loan.

3. Equal Opportunity and
Nondiscrimination Provisions. The

(Date) Partnership will execute (a) any undertakings
and agreements required by the Government

(Secretary) pursuant to Executive Order 11063 regarding
s funds to be nondiscrimination in the use and occupancy
ay be deposited - of housing. (b) Farmers Home Administration

1 -, ,1 . Form FmHA 400-1 entitled "Equal

Opportunity Agreement," including an "Equal
Opportunity Clause" to be incorporated in or
attached as a rider to each construction
contract the amount of which exceeds $10,000
and any' part of which is paid for with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agrdement" (Under Title
VI, Civil Rights Act of 1964), a copy of which
is attached hereto and made a part thereof
and any other undertakings and agreements
required by the Government pursuant to
lawful authority,

4. SupervisedBank Account, In the event
that interim financing will be used during the
construction period, the amount of $- to
be contributed by the Partnership from Its
own funds and used for eligible loan
purposes shall be deposited with the interim
lender prior to the start of construction as
required by the Government.' Funds so
deposited with interim lender must be
disbursed for eligible loan purposes prior to
the disbursement of any interim loan funds.
Withdrawals of either the deposited funds or
the interim loan funds by the Partnership
shall be made only on statements and partial
payment estimates signed by a general
partner and countersigned by the District
Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
'Government. In the event that multiple
advances of Farmers Home Administration
loan funds will be used during the
contruction period[the proceeds of the note
and the amount of $- to be contributed
by the Partnership from its own funds and
used for eligible loan purposes shall be
deposited in a "supervised bank account" as
required by the Government.

5. Accounts for Housing Operations and
Loan Servicing. The Partnership shall
establish on its books the following accounts,

'which shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and
Maintenance Account, a Debt Service
Account, and a Reserve Account. Funds In -
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section 0.

1Amounts in the supervised bank account
exceeding $40.000 shall be secured by the
depositary bank in advance In accordance with US,
Treasury Department Circular No. 170. As provided
by the terms of the agreement creating the
supervised bank account, all funds therein shall,
until duly expended, collaterally secure the loana
obligations. Withdrawals from the supervised bank
account by the Partnership shall be made only on
checks signed by a general partner and
countersigned by the District Director of the
Farmers Home Administration, and only for the
specific loan purposes approved In writing by the
Covemment. The Partnership's share of any
liquidated damages orother monies paid by
defaulting contractors or their sureties shall be
deposited in a supervised bank account to assure
completion of the project, whlen all approved Items
eligible for payment with loan funds are paid In full.
any balance remaining in the supervised bank
account shall be applied on the note as an "extra

* payment" as defined in the regulations of the
Farmers Home Administration, and the supervised
bank account shall be closed.
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The general partners shall execute a fidelity
- bond, with a surety company approved by

the Government. in an amount not less than
the estimated maximum amount of such
funds to be held in said accounts at an one
time. The United States of America shall be
named as co-obligee. and the amount of the
bond shall not be reduced without the prior
written consent of the Government. The
Partnership in its discretion may at any time
establish and utilize additional accounts to
handle any funds not covered by the
provisions of this agreement.

6. GeneralFundAccount. By the time-the
Farmers Home Administration loan is closed
or interim-funds are obtained to preclude the
necessity for multiple advances of Farmers
Home Administration loan funds, whichever
occurs first the Partnership shall from its
own funds deposit in the-General Fund
Account the amount of S- . All income
and revenue from the housing shall, upon
receipt, be immediately deposited in the
General Fund Account. The Partnership may
also in its discretion at any time deposit
therein other funds, not otherwise provided
for by this agreement, to be used for any of
the purposes authorized in sections 7, 8, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and,
until so used, shall be held by the Partnership
in trust for the Government as security for the
loan obligations. All Housing Assistance
Payments received from the Department of
Housing and Urban Development, (HUD) on
the basis of eligible occupants in the project
shall be deemed to be revenue derived from
the operation of the project and shall be held
by the Partnership in trust for the
Government as security for the loan
obligations.

7. Operation and Maintenance Account
Not later than the 15th of each month, out of
the General Fund Account shall be
jransferred to the Operation and
Maintenance Account Account the actual,
reasonable, and necessary current expenses,
for the current month and the ensuing month,
of operating and maintaining the housing not
otherwise provided for. Current expenses
may include, in addition to expenses
occurring or becoming due monthly, monthly
accumulations of proportionate amounts for
the payment of items which may become due
either annually or at irregular intervals, such
as taxes, insurance and normal repair and
replacement of furnishings and equipment
reasonably necessary for operation of the
housing. Current expenses may also include
initial purchase and installation of such
furnishings and equipment with any finds
deposited in and transferred from the
General Fund Account which are not
proceeds of the loan or income or revenue
from the housing. "

8. Debt Service Account. Each month,
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7, or after it is
determined that no such transfer is called for,
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be'transferred to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds in the

Debt Service Account shall be used only for o
payments on the loan obligations and. until
so used. shall be held by the Partnership in
trust for the Government as security therefor.

9. Reserve AccounL
(a] Immediately after each transfer to the

Debt Service Account as provided in section
8, any balance in the General Fund Account
shall be transferred to the Reserve Account.
Funds in the Reserve Account may be used
only as authorized in this resolution and until
so used shall be held by the Partnership in
trust as security for the loan obligations.
Transfers at a rate not less than S-
annually shall be made to the Reserve
Account until the amount In the Reserve
Account reaches the sum of S - 3 and
shall be resumed at any time when
necessary, because of disbursements from
the Reserve Account to restore it to said sum.
Funds in the cash reserve shall be deposited
in a separate bank account or accounts
insured by the Federal Deposit Insurance
Corporation or invested in readily
marketable obligations of the United States.
the earnings on which shall accrue to the
Reserve Account.

(b) With prior consent of the Government,
funds in the Reserve Account may be used by
the Partnership-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account Is not sufficient for the
purpose.

(2] To pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make Improvements for extensions
to the housing.

(4) For other purposes desired by the
Partnership which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or Impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly collectibility of the loan.

(5) To pay dividends to the partners or for
any other purpose desired by the Partnership:
Provided, The Partnership determines that
after such disbursement (a) the amount in the
Reserve Account will be not less than that
required by subsection 9(a) to be
accumulated by that time and (b) during the
next 12 months the amount in the Reserve
Account will likely not fall below that
required to be accumulated by the end of
such period.

(c) Any amount in the Reserve Account
-which exceeds the aggregate sum specified in
subsection 9(a) and is not agreed between the
Partnership and the Government to be used
for the purposes authorized in subsection 9(b)
shall be transferred to the General Fund
Account unless the Govenment directs said
sum to be retained in the Reserve Account.

10. Regulatory Covenants. So long as the
loan obligations remain unsatisfied, the
Partnership shall-

(a] Impose and collect such fees,
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b) Maintain complete books and records
relating to the housings financial affairs,
cause such books and records to be audited
at the end of each-fiscal year, promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(c) If required or permitted by the
Government. revise the account herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(d) Agree that if any provisions of its
organizational documents or any verbal
understandings conflict with the terms of this
loan agreement, the terms of the loan
agreement shall prevail and govern.

Ce) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not change the membership by either
the admission or withdrawal of any
partner(s) nor permit the general partner(s) to
maintain less than a 5 percent financial
Interest in the organization nor cause or
permit any transfer or encumbrance of title to
the housing or any part thereof or interest
therein, by sale. mortgage, lease, or
otherwise.

(4) Not borrower any money, nor incur any
liability aside from current expenses as
defined in section 7 which would have a
detrimental effect on the housing.

(I) Submit for the housing the following to
the Government for prior review not less than

-days before the effective dates, and
for prior approval by the Government.

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
Implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing project.

(4) Rates of compensation to officers and
employees of the Partnership payable from or
chargeable to any account provided for in
this agreement.

(g) If required by the Government; modify
and adjust any matters covered by clause (f)
of this section.

(h) Comply with all its agreements and
obligations in or under the note, security
Instrument, and any related agreement
executed by the Partnership in connection
with the loan.

(I) Not alter, amend, or repeal without the
Government's consent this agreement or the
Partnership Agreement. which shall
constitute parts of the total contract between
the Partnership and the Government relating
to the loan obligation.

(j) Do other things as may be required by
the Government in connection with the
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operations of the housing, or with any of the wp. the United States of America acting
Partnership's operations or affairs which may through the Farmers Home Administration,
affect the housing, the loan obligations, or the United States Department of Agriculture,
security. herein called "the Government," is made in

11. Refinancing the Loan. If at any time it - consideration of a loan, herein called "the
appears to the Government that the loan," to Partnership in the amount of$
Partnership Is able to obtain a loan upon made or insured. or to be made or insured, by
reasonable terms-and conditions to refinance the Government pursuant to sections 515(b)
the loan obligations then outstanding, upon and 521(a) of theHousing Act of 1949. The
request from the Government, the Partnership loan may be insured by the Government for
will apply for, take all necessary actions to the benefit of the lender. The loan shall be
obtain, and accept such refinancing loan and used solely for the specific eligible purposes
will use the proceeds for said purpose. for which it is approved by the government in

12. General Pro visions. order to provide rental housing and related
,(a) It is understood and agreed by the facilities for eligible occupants, as defined by

Partnership that any loan made or insured the Government in rural areas. Such housing
will be administered subject to the limitations and facilities and the land constituting the
of the authorizing act of Congress and related site is herein called "the housing." The
regulations, and that any rights granted to the indebtedness and other obligations of the
Government in this-agreement or elsewhere Partnership under the note evidencing the
may be exercised by it in its sole discretion, loan, the related security instrument and

(b) The provisions of this agreement are related agreement are herein called the "loan
representations to the Government, to induce obligations.'
the Government, to make or insure a loan to 2. Execution of Loan Instruments. To
the Partnership as aforesaid. If the evidence the loan, the Partnership shall issue
Partnership should fail to comply with or a promissory note signed by general
perform any provision of this agreement or partner(s) for the am6unt of the loan, payable
any requirement made by the Government in installments, over a p~riod of- years,
pursuant to this agreement, such failure shall bearing interest at a rate, and containing "
constitute default as fully ad default in other terms and conditions, prescribed by the
payment or amounts due on the loan Government To secure the note or any
obligations. In the event of such failure, the indemnity or other agreement by the
Government at its option may declare the Government,.the general partner(s) are to
entire amount is not paid forthwith, may take execute a real estate security instrument
possession of and operate the housing anoi giving a lien upon the housing and upon such
proceed to foreclose its security and enforce other real property of the Partnership as the
all other available remedies. .Government shall require, including an

(c) Any provisions of this agreement may assignment of the rents and profits as
be waived by the Government in its sole - collateral security to be enforced in the event
discretion, or changed by agreement between of any default by the Partnership, and
the Government and the Partnership, after containing other terms and conditions
this agreement becomes contractually prescribed by the Government. The general
binding, to any extent such provisions could partner(s) are to execute any other security
legally have been foregone or agreed to in instruments and other instruments and
amended form, by the Government intially. documents required by the Government iffn

(d) Any notice, consent, approval, waiver, connection with the making or insuring of the
or agreement must be in writing, loan.

(e) This agreement may be cited in the 3. Equal Opportunity and
security instrument and any other - Nondiscrimination Provisions. The
instruments as the "Loan Agreement" of Partnership will execute (a) any undeitakings
(date of this agreement)-, - and agreements required by the Government

pursuant to Executive Order 11063 regarding
Partnership Name nondiscrimination in the use and occupancy

By: of housing, (b) Farmers Home Administration.
Form FmHA 400-1 entitled "Equal

'Only loan funds, and borrower's funds to be _ Opportunity Agreement," including an "Equal
used for an eligible loan purpose, may be deposited Opportunity Clause" to be incorporated in or
in the supervised bank account, attached as a rider to each construction

2In most cases this figure should be one-tenth of contract the amount of which exceeds $10,000
the aggregate sum specified later in the sentence and any part of which is paid for with funds
and indicated by footnote 3. from the loan, and (c) Farmers Home

'The amount to be inserted will usually be about 'Administration Form FmHA 400-4, entitled
10 percent of the value of the buildings and relatedfacilities financed wholly or partially writh the loan. "Nondiscrimination Agreement, [Under Title

i hVI, Civil Rights Act of 1964)," a copy of which

is attached hereto and made a part thereof
Exhibit N and any other undertakings and agreements

required by the Governmentpursuant toLoan Agreement (RRH Loan to a Limited lawful authority.
Partnership Operating on a Limited Profit 4. Supervised Bank Account In the event
Basis) that interim financing will be used during the

1. Parties and Terms Defined. This construction period, the amount of $ - to
agreement dated of the -, a be contributed by the Partnership from its -

Limited Partnership, duly organized and own funds, and used for eligible loan
operating under (Authorizing State Statute) purposes, shall be depositedwith, he interim

herein called "Partnership," lender prior to thestart of construction as
whose post office address is , required by the Government. ' Funds so

deposited with the interim lender must be,
disbursed for eligible loan purposes prior to
the disbursement of any interim loan funds.
Withdrawals of either the deposited funds or
the Interim loan funds by the Partnership
shall be made only on statements and partial
payment estimates signed by a general
partner and countersigned by the District
Director of the Farmers Home
Administration, and only for the specific loan
p rposes approved in writing by the
government. In the event that multiple
advances of Farmers Home Administration
loan funds Will be used during the
construction period, the proceeds of the note
and the amount of $- to be contributed
by the Partnership from Its own funds and
used for eligible loan purposes shall be
deposited in a "supervised bank account" as
required by the Government.1 Amounts of the
Government loan in the supervised bank
account exceeding $40,000 shall be secured
by the depository bank advance in
accordance with U.S. Treasury Department
Circular No. 176. As provided by the terms of
the agreement creating the supervised bank
account, all funds therein shall, until duly
expended, collaterally secure the loan
obligations. Withdrawals from the supervised
bank account by the Partnership shall be
made only on checks signed by a general
partner and countersigned by the District
Director of the Farmers Home
Administration, and only for the specific loan
piurposes approved in writing by the
government. The Partnership's share of any
liquidated damages or other monies paid by
defaulting contractors or their sureties shall
be deposited in a supervised bank account to
assure conipletion of the project. When all
approved items eligible for payment with the
Government loan funds are paid in full, any
balance remaining in the supervised bank
account shall be applied on the note as an"'ektra payment" as defined in the regulations
of the Farmers Home Administration, and the
supervised bank account shall be closed.

5. Accounts for Housing Operations and
Loan Servicing. The Partnership shall
establish on its books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied. A General
Fund Account, and Operation and
Maintenance Account, a Debt Service
Account, and a Reserve Account. Funds In
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section 9,
The general partner(s) shall execute a fidelity
bond with i surety company approved by the
Government, in an amount not less than the
estimated maximum amount of such funds to
be held in said accounts at any one time, The
United States of America shall be named as
co-obligee, and the amount of the bond shall
not be reduced without the prior written
consent of the government. The Partnership
in its discretion may at any time establish
and utilize additional accounts to handle any
funds not covered by the provisions of this
agreement.
- 6. GeneralFund Account. By the time the
Farmers Home Administration loan Is closed
or interim funds are obtained to preclude the
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necessity for multiple advances of Farmers
Home Administration loan funds whichever
occurs first, the Partnership shall from its

* own funds deposit in the General Fund
Account the amount of $-7-. All income
and revenue from the housing shall, upon
receipt, be immediately deposited in the
General Fund Account The Partnership may
also in its discretion at any time deposit
therein other funds, not otherwise provided
for by this agreement to be used for any of
the purposes authorized in sections 7. 8, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and
until so used shall be held by the Partnership
in trust for the Government as security for the
loan obligations. All Housing Assistance
Payments received from the Department of
Housing and Urban Development, (HUD) on
the basis of eligible occupants in the project
shall be deemed to be revenue derived from
the operation of the project and shall be held
by the Partnership in trust for the
Govemmentas security for the loan
obligations.

7. Operation and Mointenance Account.
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation and
Maintenance Account sufficient amounts to
enable the Partnership to pay from the
Operation and Maintenance Account the
actual, reasonable and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly,
monthly accumulations of proportionate
amounts for the payments of items which
may become due either annually or at
irregular intervals, such as taxes, insurance
and normal repair and equipment reasonably
necessary for operation of the housing.
Current expenses may also include initial
purchase and installation of such furnishings
and equipment with any funds deposited in
and transferred from the General Fund
account which are not proceeds of the loan or
income or revenue from the housing.

& Debt Service Acc uut. Each month,
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7, or after it is
determined that no such transfer is called for,
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be transferred to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan: Funds in the
Debt Service Account shall be held by the
Partnership in trust for the Government as
security therefor.

9. Reserve AccozmL
(a) Immediately after each transfer to the

Debt Service Account as provided in section
8..any lalance inthe General Fund Account
shall be transferred to the Reserve Account.

. Funds in the Reserve Account may be used
only as authorized in this agreement and until
so used shall be held by the Partnership in
trust as security for the loan obligations.
Transfers at a rate not less than $ 2

-annually shall be made to the Reserve
Account until the amount in the Reserve

Account reaches the sum of S- 3 and
shall be resumed at any time when
necessary, because of disbursements from
the Reserve Account to restore it to sold sum.
Funds in the cash reserve shall be deposited
in a separate bank account or accodnts
insured by the Federal Deposit Insurance
Corporation or Invested in readily
marketable obligations of the United States.
the earnings an which shall accrue to the
Reserve Account

(b) With the prior consent of the
Government, funds in the Reserve Account
may be used by the Partnership-

(1) To meet payments due on the loan
obligations in the event the amount In the
Debt Service Account Is not sufficient for the
purpose.

(2) To pay cdsts of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make improvements or extensions to
the housing.

(4) For other purposes desired by the
Partnership which in the judgement of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or impairing the adequbcy of the
security, or will strengthen the security, or
will facilitate, Improve, or maintain the
orderly collectibility of the loan.

(5) To pay dividends to the partners of up
to 8% per annum of the borrowers Initial
investment of --. 4 provided the
Partnership determines that after such
disbursement (a) the amount in the Reserve
Account will be not less than that required by
subsection 9(a) to be accumulated by that
time and (b) during the next12 months the
amount In the Reserve Account will be likely
not fall below that required to be
accumulated by the end of such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified In
subsection 9(a) and is not agreed between the
Partnership and the Government to be used
for purposes authorized In subsection 9b)
shall be transferred to the General Fund
Account unless the Government directs said
sum be retained in the Reserve Account.

10. Regulatory Covenants. So long as the
loan obligations remian unsatisfied, the
Partnership shall-

(a) Impose and collect such fees.
assessments, rents, and charges the income
of the housing will be sufficient at all times
for operation and maintenance of the
housing, payments on the loan obligationp.
and maintenance of the accounts herein
provided for.

(b) If return on investment for any year
exceeds 8 percent per annum of borrower's
initial investment of r,-, 4 the
Government may require that the borrower
reduce rents the following year and/or refund
the excess return on investment to the
tenants or use said excess in a manner that
will best benefit the tenents. '

(c) Maintain complete books and records
relating to the housing's financial affairs.
cause such books and records to be audited
at the end of each fiscal year, promptly
furnished the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(d) If required or permitted by the
,Government, revise the accounts herein
provided for, or establish new accounts, to
cover the handling and disposition of income
from and payment of expefses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affals.

(e) Agree that if any provisions of its
organization documents or any verbal
understandings conflict with the terms of this
loan agreement, the terms of the loan
agreement shall prevail and govern.

(1) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loah obligations.

(3) Not change the membership by either
the admission or withdrawal of any
partner(s) nor permit the general partner(s) to
maintain less than a 5 percent financial
interest in the organization nor cause or
perit voluntary dissolution of the
Partnership nor cause or permit any transfer
or encumbrance of title to the housing or any
part thereof or Interest therein, by sale.
mortgage, lease, or otherwise.

(4) Not borrow any money, nor incur any
liability aside from current expenses as
defined In section 7 which would have a
detrimental effect on the housing.

(g] Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and
for prior approval by the Government-

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
Implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing project.

(4) Rates of compensation to officers and
employees of the Partnership payable from.
or chargeable to, any account provided for in
this agreement

(h) If required by the Government, modify
and adjust any matters covered by clause (g)
of this section.

(1) Comply with all its agreements and
obligations in or under the note, security
instrument and any related agreement
executed by the Partnership in connection
with the loan.

(i) Not alter, amend, or repeal without the
Government's consent this agreement or the
Partnership agrement, which shall constitute
parts of the total contract between the
Partnership and the Government relating to
the loan obligation.

(k) Do other things as may be required by
the Government in connection with the
operation of the housing. or with any of the
Partnership's operations or affairs which may
affect the housing, the loan obligation, or the
security.

(11) Refinancing the loan. If at any time it
appears to the Government that the
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Partnership is able to obtain a loan upon
reasonable terms and conditions to refinance
the loan obligations then outstanding, upon
requedt from the Government the Partnership
will apply for, take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

(12) General Provisions. (a) It is understood
and agreed by the Partnership that any loan
made or insured will be administered subject
to the limitations of the authorizing act of
Congress and related regulations, and that
any rights granted to the Government herein
or elsewhere may be exercised by it in its
sole discretion.

(b) The provisions of this agreement are
representations to the Government to induce
the Government to make or insure aloan'to
the Partnership as aforesaid. If the
Partnership should fail to comply with or
perform any provision of the agreement or
any requirement made by the Government
pursuant to this agreement, such failure shaJl
constitute default as fully as default in
payment of amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due and payable and, if such
entire amount is not paid forthwith, may take
possession of and operate the housing and
proceed to foreclose its security and enforce
all other available remedies.

(c) Any provision of this agreement may be
waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Partnership, after
this agreement becomes contractually
binding, to any extent such provisions could
legally have been foregone or agreed to in
amended form, by the Government initially.

(d) Any notice, consent, approval, waiver
or agreement must be in writing.

(e) This agreement may be cited in the
security instrument and any other
instruments as the "Loan Agreement of (date
of this agreement) -19--.

Partnership Name_
By:

'Only loan funds and borrower's funds to be
used for an eligible loan purpose, may be deposited
In the supervised bank account.

2In most case figures should be one-tenth of the'
aggregate sum specified later in the sentence and
indicated by footnote 3.

2The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or partially with the loan.

'The amount to be inserted shall be the
borrower's initial investment as calculated in
accordance with applicable provisions of Subpart E
of Part 1944.

Exhibit O.-Loan Agreement (RRH Loan to a
Partnership)

1. Parties and Terms Defined. This
agreement dated - of the ,
a Partnership, duly organized and operating
under (Authorizing State statute)
herein called "Partnership.," whose post
'office address is , with the United
States of America acting through the Farmers
Home Administration. United Stafes
Department of Agriculture, herein called "the
Government," is mide in consideration of a

loan, herein called "the loan." to Partnership
in the amount of $- made or insured, or
to be made or insured, by the Government
pursuant to sections 515 (b) and 521 (a) of the -
Housing Act of 1949. The loan may be insured
by the Government for the benefit of the
l6nder. The loan shall be used solely for the
specific eligible purposes for which it is
approved by the Government in order to
provide rental housing and related facilities
for eligible occupants, as defined by the
Government in rural areas. Such housing and
facilities and the land constituting the site as
herein called "the housing." The -
indebtedness and other obligations of the
Partnership under the note eVidencing the
loan, the related security instrument and
related agreement are herein called the "loan
obligations."

2. Execution-of Loan Instruments. To
evidence the loan the Partnership shall Issue
a promissory note signed by all partners for
the amount of the loan, payable in
installments over a period of- years,
bearing interest at a rate, and containing
other terms and conditions, prescribed by the

'Government. To secure the note or any
indemnity or other agreement required by the
Government, all Partners are to execute a
real estate security instrument giving a lien
upon the housing and upon such other real
property of the Partnership as the
Government shall require, including an
assignment of the rents and profits as
collateral security to be enforced in the event
of any defaultby the Partnership, and
containing other terms and conditions
prescribed by the Government. All partners,
are to execute any other security instruments
and other instruments and documents
required by the Government in connection
with the making or insuring of the loan.

3. Equal Opportunit and
Nondiscrimination Provisions. The
Partnership will execute (a) any undertakings
and agreements re4uired by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use and occupancy
of housing, (b) Farmers Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement" including an- "Equal
Opportunity Clause" to be incorporated in or
attached'as a rider to each construction
contract the amount of which exceeds W10000
and any part of which is paid for-with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement (Under Title
VI, Civil Rights Act of 1964)," a copy of which
is attached hereto and made a part thereof
and any other undertakings and agreements
required by the Government pursuant to
lawful authority. -

4. Supervised Bank AccounL In the event
that interim financing will be used during the
construction period, the'amount of $- to
be contributed by the Partnership from its
own funds and used for eligible loan
purposes shall be deposited with the interim
lender prior to the start of construction as
required by the Government.1 Funds so
deposited with the interim lendermust be
disbursed for eligible loan purposes prior to
the disbursement of any interim loan funds.
Withdrawals of either the depositedfunds or
the interim loan funds by the Partnership

shall be made only on statements and partial
payment estimates signed by a partner and
countersigned by the District Director of the
Farmers Home Administration, ahd only for
the specific loan purposes approved in
writing by the Government. In the event that
multiple advances of Farmers Home
Administration loan funds Will be used
during the construction period the proceeds
of the note and the amount of $- to be
contributed by the Partnership from its own
funds and used for eligible loan purposes
shall be deposited in a "supervised bank
account" as required by the Government.
Amounts in the supervised bank account
exceeding $40,000 shall be secured by the
depository bank in advance in accordance
with U.S. Treasury Department Clrculqr No.
176. As provided by the terms of the
agreement creating the supervised bank
account, all funds therein shall, until duly
expended, collaterally secure the loan
obligations. Withdrawals from the supervised
-bank account by the Partnership shall be
made only on checks signed by a partner and
countersigned by the District Director of the
Farmers Home Administration, and only for
the specific loan purposes approved in
writing by the Government. Thp Partnership's
share of any liquidated damages or other
monies paid by defaulting contractors or their
sureties shall be deposited in a supervised
bank account to assure completion of the
project. When all approved items bligiblo for
payment with loan funds are paid in full, any
balance remaining in the supervised bank
account shall be applied on the note as an
"extra payment" as defined in the regulations
of the Farmers Home Administration, and the
supervised bank account shall be closed.

5. Accounts for Housing Operations and
Loan Servicing. The Partnership shall
establish on its books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and
Maintenance Account, a Debt Service
Account, and a Reserve Account. Funds In
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation. except for any portion
invested in readily marketable obligations of
the United States as authorized by section 0.
One or more general partners shall execute a
fidelity bond, with a surety company
approved by the Government, in an amount
not less than the estimated maximum amount
of such funds to be held in said accounts at
any one time. The United States of America
shall be named as co-obligee, and the amount
of the bond shall not be reduced without the
prior written consent of the Government, The
Partnership in its discretion may at any time
establish and utilize additional accounts to
handle any funds not covered by the
provisions of this agreement.

6. GeneralFundAccount By the time the
Farmers Home Administration loan Is closed
or interim funds are obtained to proclude the
necessity for multiple advances of Farmers
Home Administration loan funds, whichever
occurs first, the Partnership shall from Its
own funds deposit in the General Fund
Account the amount of $- . All income
and revenue from the housing shall, upon
receipt, be immediately deposited in the
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General Fund Account The.Partnership may
also in its discretion af any time deposit
therein other funds, not otherwise provided
for by this agreement, to be used for any of
the purposes authorized in section 7,8, or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and.
until so used. shall be held by the Partnership
in trust for the Government as security for the
loan obligation. All Housing Assistance
Payments received from the Departmentof
Housing and Urban Development. (HUD) on
the basis of eligible occupants in the project
shallbe deemed to be revenue derived from
the operation of the project and shall be held
by the Partnership in trust for the
Government as security for the loan
obligations.

7. Operation andMaintenance AccounL
Not later than the 15th of each month, out of
the GeneralFund Account shall be
transferred to the Operation and
Maintenance Account sufficient amounts to
enable the Partnership to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly,
monthly accumulations of proportionate
amounts for the payment of items which may
become due either annually or at irregular
intervals, such as taxes, insurance and
normal repair and replacement of furnishings
and equipment reasonably necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any funds deposited in and
transferred from the General Fund Account
which are not proceeds of the loan or income
or revenue from the housing.

8.lebt Service AccounL Each month,
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7, or after it is
determined that no such transfer is called for,
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be transferred: to the Debt
Service Account until the amount in the Debt
Service Account equals the amount of the-
next installment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and. until
so used. shall be held by the Partnership in
trust for the Government as security therefor.

9. Reserve AccounL
(a] Iminediately after each transfer to the

Debt Service Account as provided in section
8, any balance in the General Fund Account
shall be transferred to the Reserve Account.
Fimds in the Reserve Account may be used
only as authorized in this agreement and until
so used shall be held by the Partnership in
trust as security for the loan obligations.
Transfers at a rate not less than $-2
annually shall be made to the Reserve
Account until the amount in theReserve
account reaches the sum of $ -3 and
shall be resumed at any time when
necessary, because of disbursemiants from
the Reserve Account to restore it to said sum.
Funds in the Eash reserve shall be deposited

in a separate bank account or accounts
insured by the Federal Deposit Insurance
Corporation or invested in readily
marketable obligations of the United States,
the earnings on which shall accrue to the
Reserve Account.

(b) With prior consent of the Government
funds in the Reserve Account may be used by
the Partnership-

(1) To meet payments due on the loan
obligations in the event the amont in the Debt
Service Account is not sufficient for the
purpose.

(2) To pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 7.

(3) To make improvements for extensions
to the housing.

(4) For other purposes desired by the
Partnership which In the judgment of the
Government likely will promote the loan
purposes without Jeopardizing collectibility of
the loan or impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly collectibility of the loan.

(5) To pay dividends to partners or for any
other purpose desired by the Partnership,
provided the Partnership determines that
after such disbursement (a) the amount in the
Reserve Account will be not less than that
required by subsection 9 (a] to be
accumulated by that time and (b) during the
next 12 months the amount In the Reserve
Account will likely not fall below that
required to be accumulated by the end of
such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified In
subsection 9 (a) and is not agreedbetween
the Partnership and the Government to be
used for the purposes authorized in
subsection 9 (b) shall be transferred to the
generalfund account unless the Governriet
directs said sum be retained in the Reserve
Account.

10. Regulatory Covenants. So long as the
loan obligations remain unsatisfied. the
Partnership shall-

(a] Impose and collect such fees.
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b Maintain complete books and records
relating to the housing's financial affairs,
cause such books and records to be audited
at the end of each fiscal year. promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspectsuch books and
records at all reasonable times.

(c) If required or permitted by the
Government, revise the account herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(d) Agree that if any provisions of Its
organizational documents or any verbal

understandings conflict with the terms of this
loan agreement, the terms of the loan
agreement shall prevail and govern.

(e) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not change the membership by either
the admission or withdrawl of partners nor
cause or permit voluntary dissolution of the
Partnership nor cause or permit any transfer
or encumbrance of title to the housing, or any
part thereof or interest therein, by sale.
mortgage, lease, or otherwise.

(4) Not borrow any money, nor incur any
liability aside from current expenses as
defined In section 7 which wouldhave a
detrimental effect on the housing.

(J) Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and
for prior approvalby the Government-

(1] Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing project.

(4) Rates of compensation to officers and
employees of the Partnership payable from or
chargeable to any account provided for in
this agreement.

WgIf required by the Government, modify
and adjust any matters covered by clause (J]
of this section.

(h) Comply with all its agreements and
obligations In orunder the note, security
Instrument, and any related agreement
executed by the Partnership in connection
with the loan.

(0) Not alter, amend, or repeal without the
Government's consent this agreement or the
Partnership Agreement of the Partnership,
which shall constitute parts of the total
contract between the Partnership and the
Governmentrelating to the loan obligations.

(J) Do other things as maybe required by
the Government in connection with the
operations or affairs which may affect the
housing, the loan obligation, or the security.

11. Refinancing the Loam If at any time it
appears to the Government that the
Partnership is able to obtain a loan upon
reasonable terms and conditions to refinance
the loan obligations then outstanding, upon
request from the Government. the Partnership
will apply for. take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

12. General Provisions.
(a) It Is understood and agreed by the

Partnership that any loan made orinsured
will be administered subject to the limitations
of the authorizing act of Congress and related
regulations, and that any rights granted to the
Government In this agreement or elsewhere
may be exercised by it in its sole discretion.

(b) The provisions of this agreement are
representations to the Government to induce
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the Government, to make or insure a loan to
the Partnership as aforesaid. If the
Partnership should fal to comply with or
perform any provision of this agreement or
any requirement made by the Government
pursuant to this agreement, such failure shall
constitute default as fully as default in
payment of amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due and payable and, if such
entire is not paid forthwith, may take
possession of and operate the housing and
proceed to foreclose its security and enforce
all other available remedies.

(c) Any provisions of this agreement may
be waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Partnership, after
this agreement becomes contractually
binding, to any extent such provisions could
legally have been foregone or agreed to in
amended form, by the Government initially.

(d) Any notice, consent, approval, waiver,
or agreement must be in writing.
(e) This agreement may be cited in the

security instrument and any other
instruments as the "Loan Agreement of (date
of this agreement) ,19-.
Partnership name
By:

Loan Agreement (RRH Loan to a(Partnershlip
Operatng on a Limited Profit Basis)
1. Parties and Terms Defined This

agreement dated - of the - a
Partnership, duly organized and operating
under (Authorizing State statute)
herein called "Partnership," whose post
office address is - with the United
States of America acting through the Farmers
Home Administration. United States
Department of Agriculture, herein called "the
Government," is made in consideration of a
loan, herein called "the loan," to Partnership
in the amount of $ made or insured, or
to be made or insured, by the Government
pursuant to sections 515(b) and 521(a) of the
Housing Act of 1949. The loan may be insured
by the Government for the benefit of the
lender. The loan shall be used solely for the
specific eligible purposes for which it is
approved by the Government in order to
provide rental housing and related facilities
for eligible occupants, as defined by the
Government in rural areas. Such housing and
facilities and the land constituting the site as
herein called "the housing." The
Indebtedness and other obligations of the
Partnership under the note evidencing the
loan, the related security instrument and
related agreement are herein called the "loan
obligations."

2. Execution of Loan Instruments. To
evidence the loan the Partnership shall issue
a promissory note (herein referred to as "the
note"), signed by all partners for the amount
of the loan, payable in installments over a
period of - years, bearing interest at a
rate, and containing other terms and
conditions, prescribed by the Government. To
secure the note or any indemnity or other

agreement required by the Government, all
partners are to execute a real estate security
instrument giving a lien upon th6 housing and
upon such other real property of the
Partnership as the Government shall require,
including an assignment of the rents and
profits as collateral security to be enforced in
the event of any default by the partnership,
and containing other terms and conditions
prescribed by the Governement. All partners
are to execute any other security instruments
and other instruments and documents
required by the Government in connection
with the making or insuring of the loan. The
.indebtedness and other obligations of the
Partnership under the note, the related
security instrument, and any related
agreement are herein called the "loan
obligation."

1Only loan funds, and borrower's funds to be
used for an eligible loan purpose, may be deposited
-in the supervised bank account. - '

21n most cases this figure should be one-tenth of
the aggregate sum' specified later in the sentence
and indicated by footnote 3.8The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities fiiianced wholly or partially with the loan.

3. Equal Opportunity and
Nondiscrimination Provisions. The
Partnership will execute (a) any undertakings
and'agreements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use.and occupancy'
of housing, (b) Farmers Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement," including an!Equal
Opportunity Clause" to be incorporated in or
attached as a rider to each construction '
contract the amount of which exceeds $10,000
and any part of which is paid for with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement (Under Title
VL Civil Rights Act of 1964)," a copy of which
is attached hereto and made a part thereof
and any other undertakings and agreements
required by the Government pursuant to
lawful authority.

4. Supervised Bank Account In the event
that interim financing will be used during the
construction period the amount of $- to
be contributed by the Partnership from its
own funds and used for eligible loan
purposes shall be deposited with the interim
lender prior to the start of construction as
required by the Government.' Funds so
deposited with the interim lender must be
disbursed for eligible loan purposes prior to
the disbursement of any interim loan funds.
Withdrawals of either the deposited funds or
the interim loan funds by the Partnership
shall be made only on statements and partial
payment estimates signed by the partner and
countersigned by the District Director of the
Farmers Home Administration', and only for
the specific loan purposes approved'in
writing by the Government. In the event that
multiple advances of Farmers Home
Administration loan funds will be used
during the construction period, the proceeds
of the note and the amount of $- to be
contributed by the Partnership from its own
funds and used for eligible loan purposes
shall be deposited in a "supervised bank-
account" as required by the Government.1
Amounts in the supervised bank account

exceeding $40,000 shall be secured by the
depositary bank in advance In accordance
with U.S. Treasury Department Circular No.
176. As provided by the terms of the
agreement creating the supervised bank
account, all funds therein shall, until duly
expended, collaterally secure the loan
obligations. Withdrawals from the supervised
bank account by the Partnership shall be
made only on checks signed by a partner ahid
countersigned by the District Director of the
Farmers Home Administration, and only for
the specific loan purposes approved in
writing by the Government. The Partnership's
share of any liquidated damages or other
monies paid by defaulting contractors or their
sureties shall be deposited in a supervised
bank account to assure completion of the
project. When all approved Items eligible for
payment with loan funds are paid In full, any
balance remaining in the supervised bank
account shall be applied on the note as an"exfra payment" as defined In the regulations
of the Farmers Home Administration, and the
supervised bank account shall be closed.

5. Accounts for Housing Operations and
Loan Servicing. The Partnership shall
establish on Its books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and
Maintenance Account, a Debt Service
Account, and a Reserve Account. Funds In
said accounts shall be deposited in a bank or
-banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section 9.
One or more of the Partners shall execute a
fidelity bond, with a surety company
approved by the Government, in an amount
not less than the estimated maximum amount
of such funds to be held in said accounts at
any one time. The United States of America
shall be named as co-obligee, and the amount
of the bond shall not be reduced without the
prior written consent of the Government, The
Partnership in Its discretion may at any time
establish and utilize additional accounts to
handle any funds not covered by the
provisions of ths agreement.

6. General FundAccount. By the time the
Farmers Home Administrati6n loan Is closed
or interim funds are obtained to proclude the
necessity for multiple advances of Farmers
Home Administration loan funds, which ever
occurs first, the Partnership shall from its
own funds deposit in the General Fund
Account the amount of $- . All income
and revenue from the housing shall, upon
receipt, be immediately deposited in the
General Fund Account. The Corporation may
also in its discretion at any time deposit
therein other funds, not otherwise provided
for by this resolution, to be used for any of
the purposes authorized in sections 7, 8, or 9,
Funds in the General Fund Account shall be
used only as authorized In said sections and,
until so used, shall be held by the
Corporation in trust for the Government as
security for the loan obligations. All Housing
Assistance Payments received from the
Department of Housing and Urban
Development, (HUD) on the basis of eligible
occupants in the project shall be deemed to
be revenue derived from the operation of the
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project and shall be held by the Partnership
in trust for the Government as security for the
loan obligations.

7. Operation and Maintenance Account.
Not later than the 15th of each month, out of
the General Fund Account-shall be
transferred to the Operation and
Maintenance Account sufficient amounts to
enable the Partnership to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly,
monthly accumulations of proportionate
amounts for thejpayment of items which may
become due either annually or at irregular
intervals, such as taxes, insurance and
.normal repair and replacement of furnishings
and equipment reasonably necessaryfor
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any funds deposited in and
transferred from the General Fund Account-
which arenot proceeds of the loanor income
or revenue from the housing.

8. Debt Service Accoumt, Each month.
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7. or after it is
determined that no such transfer is called for,
any balance remaining in'the General Fund
Account, or so much thereof as maybe
necessary, shall be transferred to the Debt
Service Account until the amount in the Debt
ServiceAccount equals the amount of the
next iistallment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and, until
so used shalbe held by the Partnership in
trust for the Government as security therefor.

9. Reserve Account.
(a] Immediately after each transfer to the

Debt Service Account as provided in section
8, any balance in the General Fund Account
shall be transferred to the Reserve Account
Funds in the Reserve Account may be used
only as authorized in this agreement and until
so used shall be held by the Partnership in
trust as security foi-the loan obligations.
Transfers at a rate not less than $ -2
annually shall be made to the Reserve
Account until the amount in the Reserve
Account reaches the sum of $-- and
shall be resumed at any time when
necessary, because of disbursements from
the Reserve Account to restore it to said sum.
Funds in the cash reserve shall be deposited.
in a separate bank account or accounts
insured by the Federal Deposit Insurance
Corporation or invested in readily
marketable obligations of the United States.
the earnings on which shall accrue to the
Reserve Account.

(b] With prior consent of the Government
funds in the Reserve Account may be used by
the Partnership-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account is not sufficient for the
purpose.
(2) To pay costs of repairs or replacements

to the housing caused by catastrophe or long-

range depreciation which are not current
expenses under section 7.

(3) To make improvements for extensions
to the housing

(4) For other purposes desired by the
Partnership which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly colLectibility of the loan.

(5) To pay dividends to the partners of up
to 8 percent per annum of the borrower's
initial investment of $-- provided the
Partnership determines that after such
disbursement (a) the amount In the Reserve
Account will be not less than thatxequlred by
subsection 9(a) to be accumulated by that
time and (b) during the next 12 months the
amount in the Reserve Account will likely not
fall below that required to be accumulated by
the end of such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified in
subsection 9(a) and Is not agreed between the
Partnership and the Government to be used
for the purposes authorized in subsection 9(b)
shall be transferred to the general fund
account unless the Government directs said
sum to be retained in the Reserve Account.

10. feulatoiy Covenants. So long as the
loan obligations remain unsatisfied. the
Partnership shall-

(a) Impose and collect such fees,
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b) If return on investment for any year
exceeds 8 percent per annum of borrower's
initial investment of $_- 4 the
Government may require that the borrower
reduce rents the following year and/or refund
the excess return on investment to the
tenants or use said excess in a manner that
will best benefit the tenants.

(c) Maintain complete books and records
relating to the housing's financial affairs,
cause such books and records to be audited
at the end of each fiscal year. promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(d) If required or permitted by the
Government, revise the account herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(e) Agree that if any provisions of its
organizational documents or any verbal
understandings conflict with the terms of this
loan agreement the terms of the loan
agreement shall prevail and govern.

(f) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not change the membership by either
the admission or withdrawal of any
partner(s) nor permit the general partner(s) to
maintain less than a 5 percent financial
interest In the organization or permit
voluntary dissolution of the Partnership nor
cause or permit any transfer or encumbrance
of title to the housing or any part thereof or
interest therein, by sale, mortgage, lease, or
otherwise.

(4) Not borrow any money norincur any
liability aside from current expenses as
defined in section 7 which would have a
detrimental effect on the housing.

(g] Submit for the housing the following to
the Government forprior review not less than
- days before the effective dates, and for
prior approval by the Government-

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

(3) Proposedxents and charges and other
terms of rental agreements with occupants
and compensation to employees of the
housing project.

(4) Rates of compensation to officers and
employees of the Partnership payable from or
chargeable to any account provided forin
this agreement.

(h) If required by the Government, modiry
and adjust any matters covered by clause Wg
of this section.

(i) Comply with all its agreements and
obligations in or under the note, security
instruments, and any related agreement
executed by the Partnership in connection
with the loan.

0) Not alter, amend, or repealwithout the
Government's consent this agreement or the
Partnership Agreement, which shall
constitute parts of the total contract between
the Partnership and the Government relating
to the loan obligations.

(k) Do other things as may be requiredby
the Government in coanection with the
operation of the housing, orwith any of the
Partership's operations or affairs which may
affect the housing, the loan obligations, or the
security.

11. Refinancing theLon If at any time it
apears to the Government that the
P tnership is able to obtain a loan upon
reasonable terms and conditions to refinance
the loan obligations then outstandin&, upon
request from the Government, the Partnership
will apply for, take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

12. General Provisions. (a) It is understood
and agreed by the Partnership that any loan
made or insured will be administered subject
to the limitations of the authorizing act of
Congress and related regulations, and that
any rights granted to the Government in this
agreement or elsewhere may be exercised by
itin Its sole discretion.

(b)The provisions of this agreement are
representations to the Government, to induce
the Government, to make or Insure a loan to
the Partnership as aforesaid. If the
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Partnership should fail to comply with or -
perform any provision of this agreement or
any requirement made by the Government
pursuant to this agreement, such failure shall
constitute default as fully as default in
payment or amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
Immediately due payable and, if such entire
amount is not paid forthwith, may take ,
pbssesslon of and operate the housing and
proceed to foreclose Its security and enforce
all other available remedies.

(c) Any provisions of this agreement may
be waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Partnership, after
this agreement becomes contractually
binding, to any extent such provisions could
legally have been foregone or agreed to iA
amended form, by the Government initially.

(d] Any notice, consent, approval, waiver,
or agreement must be in writing.

(e) This agreement may be cited in the
Security instrument and any other
instruments as the "Loan Agreement of (date
of this agreement) .19-.
Partnership Name
By:

'Only loan funds and borrower's funds to be
used for an eligible loan purpose, may be deposited
in the supervised bank account.21n most case figures should be one-tenth of the
aggregate sum specified later in the sentence and
Indicated by footnote 3.3The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or partially with the loan.
I 'The amount to be inserted shall be the
borrower's initial investment as calculated in
accordance with applicable provisions of Subpart E
of Part 1944.

Exhibit Q
Loan Agreement-(RRH Insured Loan to

' Individual)
1. Parties and Terms Defined. This

agreement dated of the
Undersigned , herein called
"Borrower" whether one or more, whose pdst
office address is , with the
United States of America acting through the
Farmers Home Administration, United States
Department of Agriculture, herein called "the
Government," is made in consideration of a
loan, herein called "the loan," to Borrower in
the amount of $ made or insured, or
to be made or insured, by the Government
pursuant to sections 515(b) and 521(a) of the
Housing Act of 1949. The loan may be insured
by the Government for the benefit of the
lender. The loan shall be used solely for the
specific eligible-purposes for which it Is
approved by the Government in order to
provide rental housing and related facilities
for eligible occupants, as defined by the
Government in rural areas. Such housing and,
facilities and the land constituting thesite as
herein called "the housing." The
indebtedness and other obligations of
Borrower under the note evidencing the loan,

the related security Instrument and any
related agreement are herein called the "loan
obligations."

2. Equal Opportunity and
Nondiscrimination Provisions. The Borrower
will comply with (a] any undertakings and
agreements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use and occupancy
of housing, (b) Farmers Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement," including an "Equal
Opportunity Clause" to be incorporated in or
attached as a rider to each construction
contract the amount of which exceeds $10,000
and any part of which is paid for with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement" (Under Title
VI, Civil Rights-Act of 1904), a copy of which
is attached hereto and made a part thereof,
and any other undertaldngs and agreements
required by the Government pursuant to

* lawful authority.
3. Supervised Bank Account. In the event

that interim financing will be used during the
construction period, the amount of $-
to be contributed from the Borrower's own
funds and used for eligible loan purposes
shall be deposited with the interim lender
prior to the start of construction as required
by the Government.IFunds so deposited with
interim lender must be disbursed for eligible
loan purposes prior to the disbursement of
any interim loan funds. Borrower's
withdrawals of either the deposited funds or
the interim loan funds shall be made only on
statements and partial payment estimates
signed by the Borrower and countersigned by
the District Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
Government. In the event that multiple
advances of Farmers Home Administration
loan funds will be used during the
construction period, the proceeds of the note
and the amount of $- to be
contributed from the Borrower's owd funds
and used for eligible loan purposes shall be
deposited in a "supervised bank account" as
required by the Government 1Amounts in the
supervised bank account exceeding $40,000
shall be secured by the depositary bank in
advance in accordance with U.S. Treasury
Department Circular No. 176. As provided by
the terms of the agreement creating the
supervised bank account, all funds therein
shall, until duly expended, collaterally secure
the loan obligations. Withdrawals from the
supervised bank account by the Borrower
shall be made only on checks signed-by the
Borrower and countersigned by the District
Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by:the
Government. The Borrower's share of any*"
liquidated damages or other monies paid by
defaulting contractors or their sureties shall
be deposited in a supervised bank account to
assure completion of the project. When all
approved items eligible for payment with
loan funds are paid in full,-any balance
remaining in the supervised bank account
shall be applied on the note as an "extra
payment" as defined in the regulations of the
Farmers Home Administration, and-he
supervised bank account shall be closed.

4. Accounts for Housing Operations and
Loan Servicing. Borrower shall estdbllsh on
the Borrower's books the following accounts,
which shall be maintined so long as the loan
obligations remain unsatisfied: A General
Funds Account, an Operation and
Maintenance Account, a Debt Service
Account, and a Reserve Account. Funds In
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section
8[a).

5. GeneralFundAccount. By the time the
Farmers Home Administration loan Is closed
or interim funds are obtained to preclude the
necessity for-multiple advances of Farmers
Home Administration loan funds, whichever
occurs first, the Borrower shall from the
Borrower's own funds deposit In the General
'Fund Account the amount of $ -. All
income and revenue from the housing shall,
upon receipt, be immediately deposited In the
General Fund Account. The Borrower may
also in the Borrower's discretion at any time
deposit therein other funds, not otherwise
provided for by this agreement, to be used for
any of the purposes authorized in sections 0,
7, or 8. Funds in the General Fund Account
shall be used only as authorized in said
sections and, until so used, shall be held by
Borrower in trust for the Government as
security for the loan obligations. All Housing
Assistance Payments received from the
Department of Housing and Urban
Development, (HUD), on the basis of ellglble
occupants in the project shall be deemed to
be revenue derived from the operation of the
project and shall be held by the Borrower In
trust for the Government as security for the
loan obligations.

6. Operation and Maintenance Account.
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation'and
Maintenance Account sufficient amounts to
enable the Borrower to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise brovided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly,
monthly accumulations of proportionate
amounts for the payment of Items which may
become due either annually or at Irregular
intervals, such as taxes, Insurance and
normal repair and replacement of furnishings
and equipment reasonably necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any funds deposited In and
transferred from the General Fund Account
which are not proceeds of the loan or Income
or revenue from the housing.

7. Debt Service Account. each month,
immediately after the transfer to the
Operation and Maintenance Account
provided for in section 7, or after it Is
determined that no such transfer Is called for,
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be transferred to the Debt
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Service Account until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and. until
so used. shall be held by the Borrower in
trust for the Government as security therefor.

8. Reserve AccounL (a) Immediately after
each transfer to the Debt Service Account as
provided in section 7, any balance in the
General Fund Accouint shall be transferred to
the Reserve AccounL Funds in the Reserve
Account may be used only as authorized in
this agreement and uutil'so used shall be held
by the Borrower in trust as security for the
loan obligations. Transfers at a rate not less
than $-- annually shall be made to the
Reserve Account until the amount in the
Reserve Account reaches the sum of
$_____3 and shall be resumed at any time
when necessary, because of disbursements
from the Reserve Account to restore it to said
sum. Funds in the cash reserve shall be
deposited in a separate bank account or
accounts insured by the Federal Deposit
Insurance Corpordtion or invested in readily

•marketable obligations of the United States,
the earnings on which shall accrue to the
Reserve Account,

(b) With prior consent of the Government
funds in the Reserve Account may be used by
the Borrower-

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account is not sufficient for the
purpose.

(2) To pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 6.

(3) To make improvements for extensions
to the housing.

(4) For other purposes desired by the
Borrower which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or impairing the adequacy of the
security, or will strengthen the security, or
Will facilitate, improve, or maintain the
orderly collectibility of the loan.

(5) For any purpose desired by the
Borrower, provided the Borrower determines
that after such disbursement (a) the amount
in the Reserve Account will be not less than
that required by subsection 8 (a) to be
accumulated by that time and (b) during the
next 12 months the amount in the Reserve
Account will likely not fall below that
required to be accumulated by the end of
such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified in
subsection 8 (a) and is not agreed between
the Borrower and the Government to be used
for the purposes authorized in subsection 8
(b) shall be transferred to the general fund
account unless the Government directs said
sum to be retained in the Reserve Account

9. Regulatory Covenants. So long as the
loan obligations remain unsatisfied. the
Borrower shall- .

(a] Impose and collect such fees,
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations,

and maintenance of the accounts herein
provided for.

(b) Maintain complete books and records
relating to the housing's financial affairs,
cause such books and records to be audited
at the end of each fiscal year, promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(c) If required or pqrmitted by the
Government revise the accounts herein
provided for, or establish new accounts, to
cover handling and disposition of Income
from and payment of expenses attributable to
the housing or to any property securing the
loan obligations, and submit regular and
special reports concerning the housing or
financial affairs.

(d) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not cause or permit any transfer or
encumbrance of title to the housing or any
part thereof or interest therein, by sale,
mortgage, lease, or otherwise.

(4) Not borrow any money, nor incur any
liability aside from current expenses as
defined in section 7 which would have a
detrimental effect on the housing.

(e) Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and
for prior approval by the Government

(1) Annual budgets and operating plans,
including proposed rents and charges and
other terms of rental agreements with
occupants, and compensation to employees
chargeable as operating expenses to
employees of the housing project.

(2) Statements of management polcyand
practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

to) If required by the Government, modify
and adjust any matters covered by clause (e)
of this section.

(g) Do other things as may be required by
the Government in connection with the
operation of the housing, or with any of the
Borrower's operations or affairs which may
affect the housing, the loan obligations, or the
security.

10. Refinancwg the Loan. If at any time It
appears to the'Goivernment that the Borrower
is able to obtain a loan upon reasonable
terms and conditions to refinance the loan
obligations then outstanding, upon request
from the government. the borrower will apply
for, take all necessary actions to obtain, and
accept such refinancing loan and will use the
proceeds for said purpose.

11. General Provisions.
(a) It is understood and agreed by the

Borrower that any loan made or Insured will
be administered subject to the limitations of
the authorizing act of Congress and related
regulations, and that any rights granted to the
Government in this agreement or elsewhere
may be exercised by it in its sole discretion.

(b) Borrower shall also comply with all
covenants and agreements set forth in the
note. security instrument, and any related
agreements executed by Borrower in
connection with the loan.

(c) The provisions of this agreement are
representations to the Government, to induce
the Government. to make or insure a loan to
the Borrower as aforesaid. If the Borrower
should fail to comply with or perform any
provision of this agreement or any
requirement made by the Government
pursuant to this agreement, such failure shall
constitute default as fully as default in
payment or amounts due on the loan
obligations. In the event of such failure, the
Government atits optfon may declare the
entire amount of the loan obligations
immediately due and payable and. if such
entire amount is not paid forthwith, may take
possession of and operate the housing and
proceed to foreclose Its security and enforce
all other available remedies.

(d) Any provisions of this agreement may
be waived by the Government in its sole
discretion, or changed by agreement between
the government and the Borrower, after this
agreement becomes contractually binding, to
any extent such provisions could legally have
been foregone or agreed to in amended form
by the Government initially.

(e) Any notice, consent, approval waiver
or agreement must be in writing.

(1) This resolution may be cited in the
security instruments and any other
instrument as the "Loan Agreement" of

19-.

(date of this agreement)

Partnership name

Witness

Borrower

Witness

Borrower
SOnly loan funds, and borrower's funds to be

used for eligible loan purposes, may be deposited
In the Supervised bank account.

2In most cases this fme should be one-tenth of
the aggregate sum specified later n the sentence
and indicated by footnote 3.

3The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or partally with the loan.

Loan Agreement (RRH Loan to an Individual
Operating on a Limited Profit Basis)

1. Parties and Terms Defned This
agreement dated - of the Undersigned

, herein called "Borrower"
whether one or more, whose post office
address Is , with the United
States of America acting through the Farmers
Home Administration. United States
Department of-Agriculture. herein called "the
Government" is made in consideration ofa
loan, herein called "the loan," to Borrower in
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the amount of $- made or insured, or to
be made or insured, by the Government
pursuant to sections 515 (b) and 521 (a) of the
Housing Act of 1949. The loan may be insured
by the Government for the befiefit of the
lender. The loan shall be used solely fbr the
specifiCeligible purposes for which it is
approved by the Government in order to
-provide rental housing and related facilities
for eligible occupants, as defined by the
Government In rural areas. Such housing and
facilities and the land constituting the site as
herein called "the housing." The
indebtedness.and other obligations of the
Borrower under the note evidencing the loan,
the related security instrument and any
related agreement are herain called the "loan
obligations."

2. Equal Opportunity and
Nondiscrimination Prdvisions. The Borrower
will comply with (a) any undertakings and
agreements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use and occupany of

- housing, (b) Farmera Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement." including an "Equal
Opportunity Clause" to be incorporated in or
attached as a rider to each construction
contract the amount of which exceeds $10,000
and any part of which is paid for with funds
from the loan, and (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement" (Under Title
V1, Civil Rights Act of 1964). a copy of which
is attached thereto and made a part hereof
and any other undertakings and agreements
required by the Government pursuant to
lawful authority.

3, Supervised BankAccounL In the event
that interim financing will be used during the
construction period, the amount of $- to
be contributed b the Borrower from the
Borrower's own funds and used for eligible
loan purposes shall be deposited with the'
interim lender prior to the start of
construction as required by the Government.1
Funds so deposited with-interim lender must
be disbursed for eligible loan purposes prior-
to the disbursement of-any interim loan
funds. Withdrawals of either the deposited
funds or the interim loan funds by the
Borrower shall be made only on statements
and partial payment estimates signed by the
Borrower and countersigned by the District
Director of the Farmers Home
Administration, and only for the specific loan
purposes approved in writing by the
Government. In the event that multiple
advances of Farmers Home Adninistration
loan funds will be used during the
construction period, the proceeds of the note
and the amount of $--. to be contributed
from the Borrower's own funds and used for
eligible loan purposes shall be deposited in a

6"Supervised bank account" as required by
the Government 1I Amounts in the supervised
bank account exceeding $40,000 shall be
secured by the depositary bank in advance in
accordance with U.S. Treasury Department
CircularNo. 176. As prqvidedby the terms of
the agreement creating the supervised bank-
account, all funds therein shall, until duly
expended collaterally secure the loan
obligations. Withdrawals from the supervised
bank account by the Borrower shall be made

only on checks signed by the Borrower and
countersigned by the District Director of the
Farmers Home Administration, and only for
the specific loan purposes approved in
writing by the Government. The Borrower's
share of any liquidated damages or other
monibs paid by defaulting contractors or their
sureties shall be deposited in a supervised
bank account to assure completion of the
project. When all approved items eligible for
payment with loan funds are paid in full, any
balance remaining in the iupervised bank
account shall be applied on thenote as an
"extra _payment" as defined in the regulations
of the Farmers Home Administration, and the
supervised bank account shall be closed. "

.4. Accounts for Housing Operations and
Loan Servicing. Borrower shall establish on
the Borrower's books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied. A General
Funds Account. -an Operation and
Maintenance Account, a Debt Service
Accdunt, and a Reserve Account. Funds in
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit'
Insurance Corporation, except for any portion
invested in readily marketable obligations of
the United States as authorized by section 8
(a).

5. GeneralFundAccounLt. By the time the
- Farmers Home Administration loan is closed

or interim funds are obtained to preclude the
necessity for multiple advances of Farmers
Home Administration loan funds, whichever
occurs first, the Borrower shall from the
Borrower's own funds deposit in the General
Fund Account the amount of $-. All
income and revenue from the housing shall,
upon receipt be immediately deposited in the
General Fund Account. The Borrower may
also in the borrower's discretion at any time
deposit therein otherfunds, not otherwise
provided for by this agreement, to be used for
any of the purposes authorized in sections 6,
7 or 8. Funds in the General Fund Account
shall be-used only as duthorized in said
sections ind, until so used, shall be held by
Borrower in trust for the Government as
security for the loan obligations. All Housing
Assistance Payments received from the
Department of Housing and Urban.
Development, (HUD), on the basis of eligible
occupants in the project shall be deemed to
be revenue derived from.1he operation of the

- project and shall be held by the Borrower in
trust for the Government as security for the
loan obligations.

6. Operation and Maintenance Account.
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation and
Maintenance Account sufficient amounts to
enable the Borrower to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring orbecoming due monthly,
monthly accumulations of proportionate
amounts for the payment of items which may
become due either annually or at irregular
intervals, such as taxes, insurance and
normal repair and replacement of furnishings

and equipment reasorlably necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any funds deposited in and
transferred from the General Fund Account
which are not proceeds of the loan or Income
or revenue from the housing.

7. Debt Service Account. Each month,
immediately after the transfer to the
Operation and Maintenance account
provided for in section 6, or after It is
determined that no such transfer Is called for,
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be transferred to the Debt
Service Account until the amount in the Debt,
Service Account equals the amount of the
next installment due on the loan. Funds In the
Debt Service Account shall be used only for
payments on the loan obligations and, until
so used, shall be held by the Borrower In
trust for the Government as security therefor.

8. Reserve Account.
(a] Immediately after each transfer to the

Debt Service Account as provided In section
7, any balance in the General Fund Account
shall be tkansferred to the Reserve Account.
Funds in the Reserve Account may be used
only as authorized in this resolution and until
so used shall be held by the Corporation In
trust as security for the loan obligations.
Transfers at a rate not less than $-___a
annually shall be made to the Reserve
Account until the amount in the Reserve
Account reaches the sum of $.-

- and
shall be resumed at any time when f
necessary, because of disbursements from
the Reserve Account to restore It to said sum,
Funds in the cash reserve shall be deposited
in a separate barilk account or accounts
insured by the Federal Deposit Insurance
Corporation or invested In readily
marketable obligations of the United States,
the earnings on which shall accrue to the
Reserve Account.

(b) With prior consent of the Government,
funds in the Reserve Account may be used by
the Borrower- "

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account is not sufficient for the
purpose.

(2] To pay costs of repairs or replacements
to the housing caused by catastrophe or long-
range depreciation which are not current
expenses under section 6.

(3) To make improvements or extensions to
the housing.

(4) For other purposes desired by the
Borrower which in the judgment of the
Government likely will promote the loan
purposes without jeopardizing collectibility of
the loan or impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly collectibility of the loan.

(5] To pay dividends to the Borrower of up
to 8 percent per annum of the Borrower's
initial investment of $- 4provided the
Borrower determines that after such
disbursement' (a) the amount in the Reserve
Account will be not less than that required by
subsection 8 (a) to be accumulated by that
time and (b) during the next 12 months the
amount in the Reserve Account will likely not

• II I
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fall below that required to be accumulated by
the end of such period.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified in
subsection 8 (a) and is not agreed between
the Borrower and the Government to be used
for the purposes authorized in subsection 8
(b] shall be transferred to the general fund
account unless the Government directs said
sum to be retained in the Reserve Account.

9. Regulatozy Convenants. So long as the
loan obligations remain unsatisfied, the
Borrower shall-

(a) Impose and collect such fees,
assessments, rents, and charges that the
income of the housing will be sufficient at all
times for operation and maintenance of the
housing, payments on the loan obligations,
and maintenance of thg accounts herein
provided for.

(b] If return on investment for any year
exceeds 8 percent per annum of Borrower's
initial investment of -,4 the
Government may require that the-Borrower
reduce rents the following year and/or refund
the excess return on investment to the
-tenants or use said excess in a manner that
will best benefit the tenants.

(c) Maintain complete books and records
relating to the housing's financial affairs,
cause such books and records to be audited
at the end of each fiscal year, promptly
furnish the Government without request a -
copy of each audit report and permit the
Government to inspect such books and
records at all reasonable times.

(d) If required or permitted by the
Government, revise the account herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any other property securing
the loan obligations, and submit regular and
special reports concerning the housing or
financial affairs. -

(e) Unless the Government gives prior
consent-

(1] Not use the housing for any purpose
other than as rental housing and related
facilities for eligible occupants.

(2] Not enter into any contract or
agreement for improvements or extensions to
the housing or other property -ecuring the
loan obligations.

(3) Not cause or permit any transfer or
encumbrance of title to the housing or any
part thereof or interest therein, by sale,
mortgage, lease, or otherwise.

(4] Not borrow any money, nor incur any
liability aside from current expenses as
defined in section 6 which would have a
detrimental effect on the housing.

(f) Submit for the housing the following to
the Government for prior review not less than
- days before the effective dates, and for
prior approval by the Governmpent:

(1) Annual budgets and operating plans,
including proposed rents and charges and
other terms of rental agreements with
occupants, and compensation to employees
chargeable as operating expenses to
employees of the housing project.

(2) Statements of management policy and
practice, including eligibility criteria and
implementing rules for occupancy of the
housing.

(g) If required by the Government, modify
and adjust any matters covered by clause (c)
of this section.

(h) Do other things as may be requlreil by
the Government in connection with the
operation of the housing, or with any of the
Borrower's operations or affairs which may
affect the housing, the loan obligations, or the
security.

10. Reftnancing the Loan. If at any time It
appears to the Government that the Borrower
is able to obtain a loan upon reasonable
terms and conditions to refinance the loan
obligations then outstanding, upon request
from the Government. the Borrower will
apply for, take all necessary actions to
obtain, and accept such refinancing loan and
will use the proceeds for said purpose.

11. General Provisions.
(a] It is understood and agreed by the

Borrower that any loan made or insured will
be administered subject to the limitations of
the authorizing act of Congress and related
regulations, and that any rights granted to the
Government in this agreement or elsewhere
may be exercised by It in Its sole discretion.

(b) Borrower shall also comply with all
covenants and agreements set forth In the
note, security instrument, and any related
agreements executed by Borrower in
connection with the loan.

Cc) The provisions of this resolution are
representations to the Government. to induce
the Government, to make or insure a loan to
the Borrower as aforesaid. If the Borrower
should fail to comply with or perform any
provision of this agreement or any
requirement made by the Government
pursuant to this agrement, such failure shall
constitute default as fully as default in
payment or amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due payable and, if such entire
amount is not paid forthwith. may take
possession of and operate the housing and
proceed to foreclose its security and enforce
all other available remedies.

(d) Any provisions of this agreement may
be waived by the Government in Its sole
discretion, or changed by agreement between
the Government and the Borrower, after this
agreement becomes contractually binding, to
any extent such provisions could legally have
been foregone or agreed to in amended form.
by the Government initially.

(e) This agreement may be cited in the
security instrument and any other instrument
as the Loan Agreement of

-. ,19-..

(date of this agreement)

Borrower

Only loan funds and Borrower's funds to be
used for eligible loan purposes may be deposited in
the supervised bank account.

2in most cases this figure should be one-tenth of
the aggregate sum specified later In the sentence
and indicated by footnote 4.3The amount to be Inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or partially with the loan.

'The amount to be inserted shall be the
borrower's Initial investment as calculated in
accordance with applicable provisoans of Subpart E
of Part 1944.

(42 U.S.C. 1480; delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23:
delegation of authority by the Assistant
Secretary for Rural Development, 7 CFR 2.70]

Environmental Impact Statement

This document has been reviewed in
accordance with FmHA Instruction 1901-G
"Environmental Impact Statenents". It is the
determination of FmHA that the proposed
action does not constitute a major Federal
action significantly affecting the quality of
the human environment and in accordance
with the National Environmental Policy Act
of 1969, Pub. L 91-190 an Environmental
Impact Statements is not required.

This proposal has been reviewed under the
USDA criteria established to implement
Executive Order 12044, "Improving
Government Regulations:' A determination
hag been made that this action should not be
classified "significant" under those criteria
and Is being published under emergency
procedures, as authorized by Executive Order
12044 and Secretary's Memorandum No. 1955,
without a full 60-day comment period. It has
been determined byW. L D. EIwell,
Assistant Administrator, Mutiple Family
Housing. that an emergency situation exists
which warrants less than a full 60-day
comment period on this proposal. This action
Is taken in reply to findings and
recommendations of the USDA Office of
Inspector General which require that certain
changes be made to the ruralrental housing
Instruction as soon as possible in order to
better protect the integrity of the program and
to provide verification of proper use of
federal funds more effectively to meet the
needs of the primary benificiaries of the
program. In addition, due to a reorganization
of the Agency field staff, authorities must be
made official to the individuals responsible.
for loan processing and review.

Dateck November 23, 1979.
Gordon Cavanaugh, -.

Administrator, Farmers Home
Administration.

ILR 13=79-36M F tedls-M-M7 sam)
BILLIMI CODE 3410-07-41
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Listing of Virginia and
Ozark Big-Eared Bats as Endangered
Species, ahd Critical Habitat
Determination

AGENcY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines the
Virginia big-eared bat (Plecotus
townsendif virginianus) and the Ozark
big-eared bat (Plecotus townsendii
ingens) to be Endangeredtspecies, and
determines five caves in West Virginia
to be Critical Habitat for the Virginia
big-eared bat. These bats have declined
seriously in recent years, mainly
because of human disturbance of their
caves. This rule will extend to these
bats the protection provided by the
Endangered Species Act of 1973, as
amended.
EFFECTIVE DATE: December 31, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, U.S. Department of the
Interior, Washington, D.C. 20240 (703/
235-2771).
SUPPrEMENTARY INFORMATION:

Background

On October 15, 1976, the Service was
petitioned by Dr. John S. Hall (Professor
of Biology, Albright College, Reading,
Pennsylvania 19603) and Dr. .Michael J.
Harvey (Professor of Biology, Ecological
Research Center, Memphis State
University, Memphis, Tennessee 38152)
to list- the Virginia and Ozark big-eared
bats as Endangered. -

On the basis of that petition, and
information subsequently received from
the petitioners, regional offices of the
Service, and other sources, the Virginia
and Ozark big-eared bats were .
proposed for listing as Endangered on
December 2, 1977 (42_FR 61290-61292).
That proposal included designation of
five chves in West Virginih and one in

-Kentucky as Critical Habitat for the
Virginia big-eared bat but none for the
Ozark big-eared bat. Before final action
could be taken on the proposal,
however, Congress passed the
Endangered Species Act Amendments of
1978, which substantially modified the
procedures the Service must follow ,
when designating Critical Habitat. In
order to bring the Critical Habitat part

of the proposal into conformity with the
Amendments, the Service reproposed
Critical Habitat for the Virginia big-
eared bat on August 30, 1979 (44 FR
51144-51145).

The reproposal of critical habitat
provided for a public comment period
extending until November 1,1979. In
addition, the Endangered Species Act
requires that the Governor be allowed
90 days in which to respond to the
proposal, unless he agrees to a shorter
period. At the request of the Service, in
order to facilitate issuance of the final
rule prior to the deadline of December 2,
1979, now imposed by the Endangered
Species Act, the Governor of West
Virginia kindly agreed to waive the 90
day requirement and provided a
favorable response on October 23, 1979.

Summary of Comments and
Recommendations

-A total of 25 written comments was
received in response to the original
proposal of December 2, 1977. Of the
responses, none flatly opposed the
proposal, and 21 indicated support. The
supporting respondents included the
Governor of Oklahoma; Governor of
Arkansas, Director of the Missouri
Department of Conservation, Director of
the Illinois Department of Conservation,
Commissioner of the Kentucky
Department of Natural Resources,
Governor of West Virginia, Associate
Deputy Chief of the U.S. Forest Service,
Administrator of the U.S. Soil
Conservation Service, and Chairman of
the Chiroptera Group of the Survival
Services Conimission of the
International Union for Conservation of
Nature and Natural Resources.

Officials of the Departments of
Natural Resouices of Indiana, Ohio, and
Maryland observed that the proposal of
December 2,1977, had included their
States within the known distribution of
the Virginia big-eared.bat, when in fact
there were no specific records of the
species from these States. The Service
was aware of the lack of records, but
considered it advisable to mention the
three States because of their proximity
and the possibility that the species could
occasionally appear therein. In this final
rule the three States have been deleted
from the known distribution, but the
Service emphasizes that should a
Virginia big-eared bat be found in
Indiana, Ohio, or Maryland, it would be
protected by the Endangered Species
Act of 1973.

The Director of the Missouri
Department of Conservation, and other
respondents, suggested the designation -
of Critical Habitat for the Ozark as well
as the Virginia big-eared bat. Although
the Service did not subsequently

propose Critical Habitat for this species
for the reasons set out below, It requests
additional pertinent data and will
designate Critical Habitat later If the
evidence warrants. In a letter dated
January 3, 1978, the Commissioner of the
Kentucky Department of Fish and
Wildlife Resources, while supporting the
listing of the Virginia big-eared bat,
suggested that It would be advisable not
to designate Stillhouse Cave in Lee
County, Kentucky as Critical Habitat.
This suggestion was based on the view
that designating that cave as Critical
Habitat would call attention to it,
resulting in increased public use and
disturbances to the bats. The
Commission also noted that the present
owners of the cave were insuring
protection 'of the bats. The Service
agreed with this suggestion and did not
include Stillhouse Cave~in the
reproposal of Critical Habitat.

In response to the reproposal of
Critical Habitat of August 30, 1979, there
were 13 written comments and one
statement at a public hearing held by
the Service in Elkins, West Virginia on
October 11, 1979. The 12 supporting
respondents included the Governor of
West Virginia and several biologists and
speleologists, some of whom provided
valuable data and suggestions for'
additional Critical Habitat or protective
measures. The Director of the Kentucky
Nature Preserves Commission, and two
other persons, advocated that Stillhouse
Cave in Lee County, Kentucky, which
had been dropped from the reproposal,
be designated as Critical Habitat, The
Kentucky Nature Preserves Commission
also suggested that other caves within
the Cave Hollow System In Lee County,
Kentucky be designated as Critical
Habitat. The Service will review the
data and propose further Critical
Habitat within the near future, if the
evidence warrants. In the meantime, the
Service is unaward of any impending
activity that would be detrimentalto
Stillhouse Cave and there is no
indication that there will be any
disadvantage to the bats therein
because a Critical Habitat designation Is
not now being made.

Mr. Fred C. Western, Vice President
of the Germany Valley Limestone
Company, which has a quarrying
operation in the vicinity of Hellhole
Cave in Pendleton County, West
Virginia, expressed opposition to the
designation of this cave as Critical
Habitat. Mr. Western's reason was that
such designation could have a long term
effect on the quarrying operation, but he
also stated that the operation was not
detrimental to the bats and that future
expansion of the quarry would occur
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away from the cave. A subsequent
meeting between Mr. Western and
Service personnel indicated that there
apparently had been a
misunderstanding regarding the meaning
of a Critical habitat designation, that
there was no known conflict between
the quarrying operation and the
interests of the bats, and that any future
problems cpuld be easily resolved. The
Service also notes that Hellhole Cave
has already been designated Critical
Habitat for the Indiana bat, another
Endangered species, and the
requirements of both species are

- equivalent.

Conclusion
After review and-consideration of all

available information, the Service has
determined that the Virginia big-eared
bat (Plecotus townsendii virginanus)
aqd the Ozark big-eared bat (Piecotus
townsendiingens) are endangered
species as defined by the Endangered
Species Act of 1973. Section 4(a) of the
Act states that the Secretary of the
Interior shall determine a species to be
Endangered or Threatened because of
any of five factors. These factors, and
their application to the Virginia and
Ozark big-eared bats, are listed below.

1. The present or thfreatened
destruction, modfication, or curtailment
of its habitat arrange. Both of these
bats long have been restricted to
relatively small areas, and are
dependent on a few specific kinds of
caves for hibernation and reproductive
activity. Both are highly intolerant of
human presence, and will readily
abandon their roosts when disturbed.

TheNirginia big-eared bat still is
found in three separate populations,
centered in eastern Kentucky,
southwestern Virginia, and eastern
West Virginia, but many caves within
this region have been abandoned. In the
last 18 years at least five wintering
colonies have disappeared in West
Virginia. Only three nursery colony
caves are known to remain in this State,
and numbers therein have declined
considerably because of repeated
disturbance by spelunkers and vandals.
There are still about 2,500 to 3,000 bats
in West Virginia, but their dependence
on the few remaining nursery caves
makes the entire population subject to
rapid extermination under the wrong
conditions. A serious decline also has
occurred in the single known nursery
colony in Kentucky, which now contains
fewer than 500 bats. In the Virginia
population not more than a few hundred
individuals survive.-

The Ozark big-eared bat is in an even
worse situation. It is now found in only
a few caves in northwestern Arkansas,

southwestern Missouri. and eastern
Oklahoma. Recent estimates indicate
that the total surviving population
numbers only about 100 to 200
individuals. The declining status of this
bat has been recognized by State
conservation biologists. Academicians,
and spelunkers.

2. Overutilization for commercial,
sporting, scentifi or educational
purposes. Some of these bats have been
killed for fun. In addition, well-meaning
biologists and spelunkers, observing the
bats for scientific or educational
purposes, have caused disturbances and
subsequent population reductions
because of the high sensitivity of these
species.

3. Disease or predation. Not known to
be applicable.

4. The inadequacy of existing
regulatarymechanisms. These bats and
their habitat are not currently under
protection of Federal laws. State
protective laws have not been
successful in preventing the decline of
these species.

5. Other natural or marnade factors
affecting its continued existence,

None in addition to those discussed
above.

Critical Habitat
Subsection 4(a)(1) of the Act states:
At the time any such regulation (to

determine a species to be Endangered or
Threatened) is proposed, the Secretary shall
by regulation, to the maximum extent
prudent, specify any habitat of such species
which Is then considered to be critical
habitat.

As explained above in the Summary
of Comments, the Service Is not now
designating one of the originally
proposed Critical Habitat sites for the
Virginia big-eared bat. Designation of
Stilihouse cave would call public
attention to it, resulting In increased
public use and disturbances of the bats.
The present owners of this cave have
also acted to protect the bats.

The Service also believes that It
would not be prudent to specify any
Critical Habitat for the Ozark big-eared
bat at this time. Critical Habitat was not
specified for this bat either in this
original proposal of December 2, 1977 or
the reproposal of August 30,1979. This
bat is exceptionally rare and the few
survivors are not known to make
periodic use of any particular cave for
hibernation or maternity purposes,.
appearing at entirely different sites in
subsequent years. As a result,
designation of any particular area may
not have been beneficial to this species.
However, the Service will continue to
review the scientific evidence and will

propose Critical Habitat in the future if
warranted.

The Act defines Critical Habitat as:
(I) The specific areas within the

geographical arVa occupied by the species, at
the time It is listed In accordance with the
provisions of section 4 of this Act. on which
are found those physical or biological
features (I) essential to the conservation of,
the species and (11) which may require
special management considerations or
protection; and

(11) Specific areas outside the geographical
area occupied by the species at the time itis
listed In accordance with the provisions of
section 4 of this Act upon a determination by -

the Secretary that such areas are essential for
the conservation of the species.

The Service has concluded that five
caves in West Virginia should be
designated as Critical Habitat for the
Virginia big-eared bat. Because of
precise conditions of physical structure,
temperature, and humidity, these caves
are suitable for use by the species as
sites for hibernation and reproduction.
The species has a limited range and is
highly susceptible to changes in its
habitat. Even minor disturbance or
physical changes in the caves occupied
may result in extinction. Therefore,
these caves are essential for its
conservation. The physical and
biological features of its habitat are such
as to require special management
considerations and protection.

Section 4(b)(4) of the Act requires the
Service to consider economic and other
impacts of specifying a particular area
as Critical Habitat The Service has
prepared an impact analysis which has
been used as the basis for a deqision
that economic and other impacts of this
action are insignificant for the
foreseeable future.

Effect of the Rulemaking
All prohibitions of So CFR 17.21 would

apply to the Virginia and Ozarkbig-
eared bats. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the United
States to take, import, or export, ship in
interstate commerce in the course of a
commercial activity, or sell or offer for
sale inInterstate or foreign commerce
these species. It also would be illegal to
possesst sell. deliver, carry, transport, or
ship any such wildlife which was
illegally taken. Certain exceptions
would apply to agents of the Service and
State conservation agencies. Permits for
scientific purposes or for the
enhancement of propagation or survival
would be available in accordance with
50 CFR 17.22. Economic hardship
permits would be available under 50
CFR 17.23.

Section 7(a) of the Act provides:
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The Secretary shall review other prpgrams
administered by him and utilize such
programs in furtherance of the purposes of
this Act. All other Federal agencies shall, in
consultation with and with the assistance of
the Secretary, utilize their-authorities in
furtherance of the purposes of this Act by
carrying out programs for the conservation of
endangered species and threatened species
listed pursuant to section 4 of this Act. Each
Federal agency shall, in consultation with
and with the assistance of the Secretary,
insure that any action authorized, funded, or
carried out by such agency (hereinafter in
this section referred to as "agency action")
does not jeopardize the continued existence
of any endangered species or threatened
species or result in the destruction or adverse
mofification of habitat of such species which
Is determined by the Secietary. after
consultation as appropriate with the affected
States, to be critical, uinless such agency has
been granted an exemption for such action by
the Committee pursuant to subsection (h) of
section 7 of the Endangered Species Act
Amendments of 1978..

Provisions for Interagency
Cooperation were published'n the
Federal Register on January 4, 1978 (43
FR 870-876), and codified at 50 CFR Part
402. These regulations are intended to
assist Federal agencies in complying
with Section 7 of the Act. The rule now
being issued requires Federal agencies
to satisfy these statutory and regulatory
-obligations with respect to the Virginia
and Ozark big-eared bats. These
agencies now are required not only to
insure that actions authorized, funded,
or carried out by them do not jeopardize
the continued existence of these species,
bui also to insure that their actions do,
,not result in the destruction or adverse
§17.11 Endangered and threatened wildlife.

modification of the habitat that has been
determined by the Secretary to be
critical.

Section 4(f0(4) of the Act requires, to
the maximum extent practicable, that
any final regulation specifying Critical
Habitat be accompained by a brief
description and evaluation of those
activities which, in the opinion of the
Director, may adversely modify such
habitat if undertaken, or may be
impacted by such designation. Such
activities are identified below for the
Virginia big-eared bat.

1. Any action which would
substantially alter the physical
structure, temperature, humidity, or air
hlow of the designated caves could
adversely modify Critical Habitat, since
the Virginia big-eared bat depends on
the maintenance of precise conditions in
these caves which it must use for.
hibernating sites in the winter and for
nursefies in the summer.

2. Any act!6iwhich would result in
disturbance of the bats in their
hibernating or nursery caves would
adversely affect Critical Habitat since
the species is highly intolerant of human
disturbance. Such activity might include
blasting or construction in or near the
designated caves, or increasing human
access to the caves.
Effect Internationally

The Service will review the status of
the Virginia and Ozark big-eared bats to
determine whether they should be
proposed to the Secretariat of the
Convention on International Trade in
Endangered Species of Wild Fauna and

Flora for placement upon the
appropriate appendix to that
Convention, and whether they should be
considered under the Convention on
Nature Protection and Wildlife
Preservation in the Western
Hemisphere, or other appropriate
international agreements.

National Environmental Policy Act

A final environmental assessment has
been prepared and is on file in the
Service's Office of Endangered Species.
This assessment Is the basis for a
decision that this rule is not a major
Federal action that significantly affects
the quality of the human environment
within the meaning of Section 102(2)(C)
of the National Environmental Policy
Act of 1969.

The primary author of this rule Is
Ronald M. Nowak, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240. (703/235-1975).

Note.-The Department of the Interior has
determined that this Is not a significant rule
and does not require preparation of a,
regulatory analysis under Executive Act
12044 and 43 CFR Part 14. -

Regulation Promulgation

Accordingly, Part 17, Subparts B and I,
Title 50 of the Code of Federal
Regulations are amended as set forth
below:

1. Section 17.11 is amended by adding,
in alphabetical order, the following to
the List of Endangered and Threatened
Wildlife:

Seces Range Status When Specal

Portion listed rules
Common name Scientific name Population Known distfibution endangered

Mammals:
Bat Ozark big-red-_ Pecotustown-sendhigens. NA USA (Arkansas, Missouri, Okia- Entke - . E ... 'NA

home).
Bat, Virginia blg-earod.. Plecotus town-sendF Ykgo anus - NA USA (Illinois, Kentucky. West Entke.. . E

Virginla. Virginia.

2. Section 17.95(a) is amendled by
adding the following Critical Habitat -
description after-the Critical Habitat
description for the Indiana bat:

§ 17.95 Critical habitat-Fish and wildlife.
(a) Mammals.

Virginia Big-eared Bat
(Plecotus townsendii virginianus)

West Virginia. Cave Mountain Cave,
Hellhole Cave, Hoffman School Cave, and
Sinnit Cave, each in Pendleton County; Cave
Hollow Cave: Tucker County.

4-A30110 0058(03X29-NOV-79-16:1 1:52)

VIRGINIA BIG-EARED BAT Dated: November 23,1979.
Pendleton and Tucker Counties, WEST VIRGINIA Roberty E. Gilmore,

Acting Director, Fish and Wildlife Service.
jffr)\yino.~.[FR Dec. 79-3om2 Fled 11-29-M, 8:43 am]

1TCKE cc.BILLING CODE 4310-W11-U
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DEPARTMENT OF HEALTH,
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health

Recombinant DNA Advisory
Committee; Meeting

Pursuant to Pub. L. 92-463, notice was
previously given on November 1, 1979
(44 FR 63074] of a-meeting of the
Recombinant DNA Advisory Committee
to be held on December 6-7,1979. The
agenda of that meeting is hereby
amended to include.discussioft, in the
event the Committee members so wish,
of the material immediately following
this notice, i.e., Decision Document/
Environmental Impact Assessment and
Proposed Revised Guidelines for
Research Involving Recombinant DNA
Molecules.

Dated: November 26,1979.
Donald S. Fredrickson,
Director, NationalInstitutes of Health.
[FR Doe. 79-36840 Filed 11-29-7 45 am]
BILLING CODE 4110-08-M

Proposed Guidelines for Research
Involving Recombinant DNA Molecules

November 1979.

Contents
L Scope of the Guidelines

I-A. Purpose
I-B. Definition of Recombinant DNA

Molecules
I-C. General Applicability (sbe IV-B)
I-D. Prohibitions
I-E. Exemptions
I-F. General Definitions (see IV-C]

II Containment .
II-A. Standard Priactices and Training
1-B. Physical Containment Levels
1-B-1. P1 Level
11-B-i-a. Laboratory Practices
11-B-i-b. Containment Equipment
1-B-i-c. Special Laboratory Design
H-B-2. P2 Level
11-B-2-a. Laboratory Pra~ices
If-B-2-b. Containment Equipment
-B-2-c. Special Laboratory Design11-13-3. P3 Level

11-B-S-a. Laboratory Practices
11-B-3-b. Containment Equipment
11-B-3-c. Special Laboratory Design
11-B-4. P4 Level
11-B-4-a. Laboratory Practices
1-B-4-b. Containment Equipment
1-B-4-c. Special Laboratory Design
11-C. Shipment
II-D. Biological Containment
I-D-1. Levels of Biological Containment
1-D-i-a. HV1
II-D-i-b. HV2
11-D-I-c. HV3
1I-D-2. Certification of Host-Vector

Systems
H-D-2-a. Responsibility
1I-D-2-b. Data To Be Submitted for

Certification
1-D-3. Distribution of Certified Host-

Vectors

IM Containment Guidelines for Covered
Experiments

rn-o. Classificatioiof Experiments Using
the E. coll K-12 Host-Vector Systems

M-A. Classification of Experiments Using
Certain HV1 and HV2 Systems.

Mn-A-1. Shotgun Experiments
rn-A-I-a. Eukaryotic DNA Recombinants
M-A-i-b. Prokaryotic DNA Recombinants
rn-A-2-a. Viruses of Eukaryotes
M-A-2-b. Eukaryotic Organelle DNAs
rn-A---c. Prokaryotic Plasmid and Phage

DNAs'
rM-A-3. Lowering of Containment Levels

for Characterized or Purified DNA
Preparations and Clones

rn-A-3-q. Purified DNA Other than
Plasmids, Bacteriophages, and Other
Viruses

in-A-S-b. Characterized Clones of DNA
Recombinants

Mn-B. Experiments with Prokaryotic Host-
Vectors Other thanE. coLhK-12

I1-B-1. HVi and HV2 Systems
I1-B-2. Return of DNA Segments to

Prokaryotic Non-HV1 Host or Origin"
M-B-3. Non-HVI Systems
M-C. Experiments with Eukaryotip Host-

Vectors
ffl-C-1. Vertebrate Host-Vector Systems
rn-C-i-a. Polyoma Virus
rn-C-I-b. Simian Virus 40
rn-C-i-c. Human Adenoviruses 2 and 5
EEl-C-1--d. Murine Adenovirus Strain FL
11-C-i-e. All Other Potential Viral Vectors
In-C-i-Nonviral Vectors
M-C-2. Invertebrate Host-Vector Systems
M-C-2-a. Insect Viral Vectors
rn-C-2-b. Nonviral Vectors
M-C-3. Plant Viral Host-Vector Systems
E-C-4. Plant Host-Vector Systems Other

than Viruses
IM-C-5. Fungal or Similar Lower

Eukaryotic Host-Vector Systems
IM-C-6. Return of-DNA Segments to a

Higher Eukaryotic Host of Origin
Mn-C-7. Transfer of Cloned DNA Segments

to Eukaryotic Organisms
1I--C-7-a. Transfer to Non-human

Vertebrates
rn-C-7-b. Transfer to Higher Plants
I1'-D. Complementary DNAs
M-E..Synthetic DNAs

IV. Roles and Responsibilities
IV-A. Policy
IV-B. General Applicability -

IV-C. General Definitions
IV-D. Responsibilities of the Institution
IV-D-1. (General) -

IV-D-2. Membership and Procedures of the
IBC

IV-D-3. Functions of the IBC
IV-D-4. Biological Safety Officer
IV-D--5. Principal Investigator
IV-D-5-a. PI-General
IV-D-5-b. Submissions by the PI to NIH •
IV-D-5-c. Submissions by the PI to the IBC
IV-D-5-d. PI Responsibilities After

Approval but Prior to Initiating the
Research

IV-E. Responsibilities of NIH
"IV-E-1. Director
IV-E-i-a. General Responsibilities of the

Director, NIH
IV-E-i-b. Specific Responsibilities of the

Director, NIH
IV-E-2. Recombinant Advisory Committee
IV-E-3. The Office of Recombinant DNA

Activities
IV-E-4. Other NIH Components
IV-F. Registration
IV-F-1. Required Registration

IV-F-2. Federal Agency Registration
IV-F-3. Voluntary Restration and

Certification
IV-F-4. Disclosure of Information
IV-G. Compliance

VI. Voluntary Compliance
VI-A. Basic Policy
VI-B. BC Approval
VI-C. Registration

SVI-D. Certification of Host-Vector Systems
VI-E. Requests for Exceptions, Exemptions,

Approvals
,.VI-F. Protection of Proprietary Data

Appendix A: List of Exchangers
Appendix B: Classification of

Microorganisms on the Basis of Hazard
Appendix C: Exemptions Under I-E-5 .
Appendix D: HV1 and HV2 Host-Vector

Systems Assigned Containment Levels
as Specified in the Subsections of
Section M-A

Appendix E: Certain Actions Taken with
Regard to the Guidelines

L Scope of the Guidelines

I-A. Purpose. The purpose of these
Guidelines is to specify practices for
constructing and handling (I)
recombinant DNA molecules and (if)
organisms and'viruses containing
recombinant DNA'molecules.

I-B. Definition of Recombinant DNA
Molecules. In the context of these
Guidelines, recombinant DNA molecules
are defined as dither (i) molecules which
are constructed outside living cells by
joining natural or synthetic DNA
segments to DNA molecules that can
replicate in a living cell, or (ii) DNA
molecules that result from the
replication of those described in (i)
above.

I-C. General Applicability. See
Section IV-B.
I I-D. Prohibitions. The following
experiments are not to be initiated at the
present time:

I-D--1. Formation of recombinant
DNAs derived from the pathogenic
organisms classified[l] as Class , 4, or 5
[2] or from cells known [2A] to be
infected with 'such agents, regardless of
the host-vector system used.

I-D-2. Deliberate formation of
recombinant DNAs containing genes for
the biosynthesis of toxins potent for
vertebrates [2A] (e.g., botulinum or
diphtheria toxins; venoms from insects,
snakes, etc.).

I-D--3. Deliberate creation by the use
of recombinant DNA of a plant pathogen
with increased virulence and host range
beyond that which occurs by natural
genetic exchange. [2A]

I-D-4. Deliberate release into the
environment of any organism containing
recombinant DNA.)

I-D-5. Deliberate transfer of a drug
resistance trait to micro-organisms that
are not known to acquire it naturally, If
such acquisition could compromise the
use of a drug to control disease agents in
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human or veterinary medicine or
agriculture. [ZA]

I-D-6. Large-scale experiments (e.g.,
more than 10 liters of culture) with
organisms containing recombinant
DNAs, unless the recombinant DNAs
are rigorously characterized and the
absence of harmful sequences
established [3]. (See Section IV-E-1-b-
(3)-{d).)
-We differentiate between small- and

large-scale experiments with organisms
containing recombinant DNAs because

- the probability of escape from
containment barriers normally increases
with increasing scale.

Experiments in these categories may
be excepted [4] from the prohibitions
( (and will at that time be assigned
appropriate levels of physicapnd
biological containment) provided that
these experiments are-expressly
approved by the Director, NIH, with
advice of the Recombinant DNA
Advisory Committee after appropriate
notice and opportunity for public
comment (See- Section IV-E-1-b-{1)-
(e),)

I-i. Exemptions. It must be
emphasized that the following
exemptions [4] are not meant to apply to
experiments described in the Sections I-
D-1 to I-D-5 as being prohibited.

The following recombinant DNA
molecules are exempt from these
Guidelines, and no registration with NIH
is necessary:

I-E-1. Those that are not in organisms
or viruses. [5]

I-E--2. Those that consist entirely of
DNA segments from a single
nonchromosomal or viral DNA source,
though one or more of the segments may
be a synthetic equivalent

I-F3. Those that consist entirely of
DNA from a prokaryotic host including
its indigenous plismids or viruses, when
propagated only in that host (or closely
related strain of the same species) or
when transferred to another host by
well established physiological means;

- also those that consist entirely of DNA
from a eukaryotic host including its
chloroplasts, mitochondria, or plasmids
(but excluding viruses), when
propagated only in that host (or a
closely related strain of the same
species).

I-E-4. Certain specified recombinant
DNA molecules that consist entirely of
DNA segments from different species
that exchange DNA by known
physiological processes, though one or.
more of the segments may be a synthetic
equivalent. A list of such exchangers
will be prepared and periodically
revised by the Director, NIH, with
advice of the Recombinant DNA
Advisory Committee, after appropriate

notice and opportunity for public
comment. (See Section IV-E-1-b-(1)-
(d).) Certain classes are exempt as of
publication of these Revised Guidelines.
The list Is in Appendix A. An updated
list may be obtained from the Office of
Recombinant DNA Activities, National
Institutes of Health, Bethesda, Maryland
20205.

I-E--5. Other classes of recombinant
DNA molecules, if the Director, NIH.
with advice of the Recombinant DNA
Advisory Committee, after appropriate
notice and opportunity for public
comment, finds that they do not present
a significant risk to health or the
environment. (See Section IV-E-1-b-
(1)-{d).) Certain classes are exempt as of
publication of these Revised Guidelines.
The list is in Appendix C. An updated
list may be obtained from the Office of
Recombinant DNA Activities; National
Institutes of Health. Bethesda,
Maryland, 2O2O5.

I-F. General Definitions. See Section
IV-C.
IL Containmeot

Effective biological safety programs
have been operative in a variety of
laboratories for many years.
Considerable information therefore
already exists for the design of physical
containment facilities and the selection
of laboratory procedures applicable to
organisms carrying recombinant DNAs.
[6-19] The existing programs rely upon
mechanisms that for convenience, can
be divided into two categories: (i) a set
of standard practices that are generally
used in microbiological laboratories,
and (ii) special procedures, equipment,
and laboratory installations that provide
physical barriers which are applied in
varying degrees according to the
estimated biohazard.

Experiments on recombinant DNAs,
by their very nature, lend themselves to
a third containment mechanism-
namely, the application of highly
specific biological barriers. In fact.
natural barriers do exist which limit
either (i) the infectivity of a vector, or
vehicle, (plasmid or virus) for specific
hosts or (ii) its dissemination and
survival in the environment. The vectors
that provide the means for replication of
the recombinant DNAs and/or the host
cells in which they replicate can be
genetically designed to decrease by
many orders of magnitude the
probability of dissemination of
recombinant DNAs outside the
laboratory.

As these three means of containment
are complementary, different levels of
containment appropriate for

,experiments with different recombinants
can be established by applying various

combinations of the physical and
biological barriers along with a constant
use of the standard practices. We
consider these categories of
containment separately here in order
that such cdmbinations can be
conveniently expressed in the
Guidelines.

In constructing these Guidelines, it
was necessary to define boundary
conditions for the different levels of
physical and biological containment and
for the classes of experiments to which
they apply. We recognize that these
definitions do not take into account all
existing and anticipated information on
special procedures that will allow
particular experiments to be carried out
under different conditions than
indicated here without affecting risk.
Indeed, we urge that individual
investigators devise simple and more
effective containment procedures and
that investigators and institutional
blosafety committees recommend
changes in the Guidelines to permit their
use.-

ue-A. tandard Practices and
Training. The first principle of
containment is a strict adherence to
good microbiological practices. [6-15]
Consequently, all personnel directly or
indirectly involved in experiments on
recombinant DNAs must receive
adequate instruction. (See Sections IV-
D-1-g. IV-D-5-d. and IV-D-8-b.) This
shall as a minimum include instructions
in aseptic techniques and in the biology
of the organisms used in the
experiments, so that the potential
biohazards can be understood and
appreciated. -

Any research group working with
agents with a known or potential
biohazard shall have an emergency plan
which describes the procedures to be
followed if an accident contaminates
personnel or the environmenL The
principal investigator must ensure that
everyone inthe laboratory is familiar
with~both the potential hazards of the
work and the emergency plan. (See
Sections IV-D-5-e and IV-D-3-d.) If a
research group is working with a known
pathogen where there is an effective
vaccine it should be made available to
all workers. Where serological
monitoring is clearly appropriate it shall
be provided. (See Sections IV-D-i-h
and IV-D---c.)

H-B. Physical Containment Levels.
The objective of physical containment is
to confine organisms containing
recombinant DNA molecules, and thus
to reduce the potential for exposure of
the laboratory worker, persons outside
of the laboratory, and the environment
to organisms containing recombinant
DNA molecules. Physical containment is
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achieved through the use of laboratory
practices, cdntainment ecuipment, and
special laboratory design. Emphasis is
placed on primary means of physical
containment which are provided by
laboratory practices and coiftainment
equipment. Special laboratory design
provideq a secondary means of
protection" against the accidental release
of organisms outside the laboratory or to
the environment. Special laboratory
design is used primarily in facilities in
which experiments of moderate to high
potential hazard are performed.

Combinations of laboratory practices,
containment equipment, and special
laboratory design can be made to
achieve different levels of physical
containment. Four levels of physical
containment, which are designated as
P1, P2, P3, and P4, are described. It
should be emphasized that the
descriptions and assignments of
physical containment detailed below are
based on existing approaches to
containment of pathogenic organisms.
For example, the "Classification of
Etiologic Agents on the Basis-of
Hazard," [7] prepared by the Center for
Disease Control, describes four general
levels- which roughly correspond to our
descriptions for P1, P2, P3, and P4; and
the National Cancer Institute describes
three levels for research on oncogenic
viruses which roughly correspond to our
P2, P3, and P4 levels.[8]

It is recognized that several different
combinations of laboratory practices,
containment equipment, and special
laboratory design may be appropriate
for containment of specific research
activities. The Guidelines, therefore,
allow alternative selections of primary
containment equipment within facilities
that have.been designed to provide P3
and P4 levels of physical containment.
The selection of alternative methods of
primary containment is dependent,.
however, on the level of biological
containment provided by thb host-vector
system used in the experiment.
Consideration will also be given by the
Director, NIH, with the advice of the ,
Recombinant DNA Advisory Committee
to other combinations which achieve an
equivalent level of containment. (See
Section IV-E--b-(2)-(b).] Additional
material on physical cortainment for
plant host-vector systems is found in
Sections M-C-3 and Mn-C-4.

,I-B-1. P1 Level.
fl-B-a. Laboratory Practices.
II-B-i-a--f]. Laboratory doors shall

be kept closed while experiments are in
progress.

I1-B-1-a-{2). Work surfaces shall be
decontaminated daily, and immediately
following spills of organisms containing
recombinant DNA molecules.

1-B-1-a-(3). All biological wastes
shall be decontaminated before
disposal. Other contaminated materials,
such as glassware, animal cages, and
laboratory equipment, shall be
decontaminated before washing, reuse,
or disposal.

I-B-I-a-4). Mechanical pipetting
devices shall be used; pipetting by
mouth is prohibited.

11-B-I-a-(5). Eating, drinking,
smoking, and storage of foods are not
permitted in the laboratory area in
which recombinant DNA materials arehandled. .H-B--a-(6). Persons shall wash their

hands after handling organisms
containing recombinant DNA molecules
and when they leave the laboratory.

II-B-i-a-(7). Care shall be taken in
the conduct of all procedures to
minimize the creation of aerosols.

1-B-1-a-8]. Contaminated materials
that are to be decontaminated at a site
away from the laboratory shall be
placed in a durable leak-proof container,
which is closed before removal from the
laboratory.

1I-B-i-a-(9). An insect and rodent
control program shall be instituted.

I-B-1-a-{10). The use of laboratory
gowns, coats, or uniforms is
discretionary with the laboratory
supervisor.

11-B--a-(ii). Use of the hypodermic
needle and syringe shall be avoided
whenlternative methods are available.

I-B-1-a-{12). The laboratory shall be
kept neat and clean.

H-B-i-b. Containment Equipment.
Special containmnent equipment is not
required at the P1 level.

11-B-1-c. Special LaboratoryDesign.
Special laboratory design-is not required
at the Pi level.

11-B-2. P2 Level.
1-B-2--a. Laboratory Practices.
II-B-2-a-(1). Laboratory doors shall.

be kept closed while experiments are in
progress.

1-B-2-a-2]. Work stirfaces shall be
decontaminated daily, and immediately
following spills of organisms containing
recombinant DNA molecules.

H-B-2-a-{3]. All laboratory, wastes
shall be steam-sterilized (autoclaved)
before disposal. Other contaminated
materials such as glassware, animal
cages, laboratory equipment, and
radioactive wastes shall be
decontaminated by a means
demonstrated to be effective before
washing, reuse, or disposal.

]I-B-2-a-4). Mechanical pipetting
devices shall be used; pipetting by
mouth is prohibited.

II-B-2-a-(5). Eating, drinking,
smoking, and storage of food are not
permitted in the laboratory area in

which recombinant DNA materials are
handled.

II-B-2-a-(6). Persons shall wash their
hands after handling organisms
containing recombinant DNA molecules
and when they leave the laboratory.

II-B-2-a-(7). Care shall be exercised
to minimize the creation of aerosols, For
example, manipulations such as
inserting a hot inoculating loop or
needle into a culture, flaming an
inoculation loop or needle so that It
splatters, and forceful ejection of fluids
from pipettes or syringes shall be
avoided.
. I-B-2-a-(8). Contaminated materials
that are to be steam sterilized
(autoclaved) or decontaminated at a silto
away from the laboratory shall be
placed in a durable leak-proof container,
which is closed before removal from the
laboratory.

-B-2-a-(9). Only persons who have
been advised of the nature of the
research being conducted shall enter the
laboratory.

11-B-2-a-10]. The universal
biohazard sign shall be posted on all
laboratory access doors when
dxperiments requiring P2 containment
are in progress. Freezers and
refrigerators or other units used to store
organisms containing recombinant DNA
molecules shall also be posted with the
universal biohazard sign.

H-B-2-a-(i). An insect and rodent
control program shall be instituted.

II-B-2-a-(12). The use of laboratory
gowns, coats, or uniforms Is required.
Laboratory clothing shall not be worn to
the lunch room or outside of the building
in which the laboratory is located.

H-B-2-a-(13. Animals not related to
the experiment shall not be permitted in
the laboratory.

II-B-2-a-(14). Use of the hypodermic
needle and syringe shall be avoided
when alternative methods are available,

-B-2-a-(15). The laboratory shall be
kept neat and clean.

1-B-2-a-(16). Experiments of lesser
biohazard potential can be carried out
concurrently in carefully demarcated
areas of the same laboratoiy.

1-B-2-b. Containment Equipment.
Biological safety cabinets[20] shall be
used to contain aerosol-producing
equipment, such as blenders,
lyophilizers, sonicators, and centrifuges,
when used to process organisms
containing recombinant DNA molecules,
except where equipment design
provides for containment of the
potential aerosol. For example, a
centrifuge may be operated in the open
if a sealed head or safety centrifuge
cups are used.

II-B-2-c. Special Laboratory Design.
An autoclave for sterilization of wastes
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and contaminated materials shall be
available in the same building in which
organisms containing recombinant DNA
molecules are used.

I-B- . P3 Level.
ll-B-3-a. LaboratozyPractices.
fl-B-3-a-{1). Laboratory doors shall

be kept closed while experiments are in
progress.

II-B-3-a-2. Work surfaces shall be
decontaminated following the
completion of the experimental activity,
and immediately following spills of
organisms containing recombinant DNA
molecules.

I-B-3-a-{3). All laboratory wastes
shall be steam-sterilized (autoclaved)
before disposal. Other contaminated
materials, such as glassware, animal
cages, laboratory equipment, and
radioactive wastes, shall be
decontaminated by a method
demonstrated to be effective before
washing, reuse, or disposal.

II-B-3-a-{4). Mechanical pipetting
devices shall be used; pipetting by-
mouth is prohibited.

ll-B-3-a-(5). Eating, drinking,
smoking, and storage of food are not
permitted in the laboratory area in
which recombinant DNA materials are
handled.

II-B-3-a-{6). Persons shall wash their
hands after handling organisms
containing recombinant DNA molecules
and when they leave the laboratory.

i-B-3-a-(7). Care shall be exercised
to minimize the creation of aerosols. For
example, manipulations such as
inserting a hot inoculating loop or
needle into a culture, flaming an
inoculation loop or needle so that it
splatters, and forceful ejection of fluids
from pipettes or syringes shall be
avoided.

ll-B-3-a-8). Contaminated materials
that are to be steam-sterilized
(autoclaved) or decontaminated at a site
away from the laboratory shall be
placed in a durable leak-proof container,
which is closed before removal from the
laboratory.

Il-B-3-a-(9]. Entry into the laboratory
shall be through a controlled access
area. Only persons who have been
advised of the nature of the research
being conducted shall enter the
controlled access area. Only persons
required on the basis of program or'
support needs shall be authorized to
enter the laboratory. Such persons shall
be advised of the nature of the research
being conducted before entry, and shall
comply with all required entry and exit
procedures.

H-B-3-a-10]. Persons under 16 years
of age shall-not enter the laboratory.

H-B-3-a-11). The universal
biohazard sign shall be posted on the

controlled access area door and on all
laboratory doors when experiments
requiring P3-level containment are in
progress. Freezers and refrigerators or
other units used to store organisms
containing recombinant DNA molecules
shall also be posted with the universal
biohazard sign.

lI-B-3-a-12). An insect and rodent
control program shall be instituted.

II-B-3-a-(13). Laboratory clothing that
protects street clothing (e.g., long-sleeve -

solid-front or wrap-around gowns, no-
button or slipover jackets) shall be worn
in the laboratory. Front-button
laboratory coats are unsuitable.
Laboratory clothing shall not be worn
outside the laboratory and shall be
decontaminated before it Is sent to the
laundry.

lI-B-3-a-14). Raincoats, overcoats,
topcoats, coats, hats, caps, and such
street outer-wear shall not be kept in the
laboratory.

II-B-3-a-{15). Gloves shall be worn
when handling materials requiring P3
containment. They shall be removed
aseptically immediately after the
handling procedure and
decontaminated.

H-B-3-a-16). Animals and plants not
related to the experiment shall not be
permitted in the laboratory.

ll-B-3-a-{17]. Vacuum outlets shall be
protected by filter and liquid
disinfectant traps.

il-B-3-a-18. Use of hypodermic
needle and syringe shall be avoided
when alternative methods are available.

lH-B-3-a-19). The laboritory shall be
kept neat and clean.

ll-B-3-a-20). If experiments
involving other organisms which require
lower levels of containment are to be
conducted in the same laboratory
concurrently with experiments requiring
P3-level physical containment, they
shall be conducted in accordance with
all P3-level laboratory practices.

H-B-3-b. Containment Equipment
H-B-3-b-{). Biological safety

cabinets[20] shall be used for all
equipment and manipulations that
produce aerosols-e.g., pipetting,
dilutions, transfer operations, plating,
flpming, grinding, blending, drying,
sonicating, shaking, centrifuging-where
these procedures involve organisms
containing recombinant DNA molecules,
except where equipment design
provides for containment of the
potential aerosol

II-B-3-b-f{2). Laboratory animals held
in a P3 area shall be housed in partial-
containment caging systems, such as
Horsfall units[19A], open cages placed
in ventilated enclosures, solid wall and
bottom cages covered by filter bonnets,
or solid wall and bottom cages placed

on holding racks equipped wvith
ultraviolet radiation lamps and
reflectors. (Note: Conventional caging
systems may be used, provided that all
personnel wear appropriate personal
protective devices. These shall include,
at a minimum, wrap-around gowns,
head covers, gloves, shoe covers, and
respirators. All personnel shall shower
on exit from areas where these devices -
are required.)

H-B-3-b-(3). Alternative Selection of
Containment Equament. Experimental
procedures involving a host-vector
system that provides a one-step higher
level of biological containment than that
specified in Part III can be conducted in
the P3 laboratory using containment
equipment specified for the PZ level of
physical containment. Experimental
procedures involving a host-vector
system that provides a ohe-step lower
level of biological containment than that
specified in Part M can be conducted in
the P3 laboratory using containment
equipment specified for the P4 level of
physical containment. Alternative
combinations of containment safeguards
are shown in Table L

II-B-3--c. Speci L aboratory Desig
H-B-3-c-(1]. The laboratory shall be

separated by a controlled access area
from areas that are open to unrestricted
traffic flow. A controlled access area is
an anteroom, a change room. an air lock
or any other double-door arrangement
that separates the laboratory from areas
open to unrestricted traffic flow.

ll-B-3-c-(2). The surfaces of walls,
floors, and ceilings shall be readily
cleanable. Penetrations through these
surfaces shall be sealed or capable of
being sealed to facilitate space
decontamination.

ll-B-3-c-(3). A foot-, elbow-, or
automatically-operated hand-washing
facility shall be provided near each
primary laboratory exit area.

ll-B-3-c-4}. Windows in the
labortory shall be sealed.

H-B-3-c-(5). An autoclave for
sterilization of wastes and contaminated
materials shall be-available in the same
building (and preferably within the
controlled laboratory area in which
organisms containing recombinant DNA
molecules are used. -

ll-B.-3-c(6). The laboratory shall have
a ventilation system that is capable of
controlling air movement. The
movement of air shall be from areas of
lower contamination potential to areas
of higher contamination potential [i.e.
from the controlled access area to the
laboratory area). If the ventilation
system provides positive prdssure
supply air, the system shall operate in a
manner that prevents the reversal of the
direction of air movement or shall be
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equipped with an alarm that would be
actuated in the event that reversal in the
direction of air movement were to occur.
The exhaust air from the laboratory area
shall not be recirculated to other areas
of the building unless theexhaust air is_
filtered by HEPA filters or equivalent.
The exhaust air from the laboratory area
can be discharged to the outdoors
without filtration or other means for
effectively reducing an accidental
aerosol burden provided that it can be,
dispersed clear of occupied buildings
and air intakes.

I-B-3-c-(7). The treated exhaust-dir
from Class I and Class II biological
safety cabinets [20] may be discharged -

either to the laboratory or to the
outdoors. The treated exhaust-air from a
Class III cabinet shall be discharged
directly to the outdoors. If the-treated -

exhaust-air from these cabinets is to be
discharged to the outdoors .through a
building exhaust air system, it shall be
connected to this system so as to avoid
any interference with the air balance of
the cabinet and the building ventilation
system.

II-B-4. P4 Level.
H-B-4-a. Laboratory Practices.
II-B-4-a-(1). Laboratory doors shall

be kept closed while experiments are in
progress.

II-B-4-a-{2). Work surfaces shall be
decontaminated following the
completion of the experimental activity
and immediately following spills of - -

organisms containing recombinant DNA
molecules.

lI-B-4-a-(3). All laboratory wastes
shall be steam-sterilized (autoclaved),
before disposal. Other contaminated
materials such as glassware, animal
cages, laboratory equipment, and
radioactive wastes shall be
decontaminated by a method
demonstrated to be effective before
washing, reuse, or disposal.

II-B-4-a-(4). Mechanical pipetting
devices shall be used; pipetting by
mouth is prohibited.

Il-B-4-a-(5). Eating, drinking;
smoking, and storage of food are not
permitted in the P4 facility.

Il-B-4-a-[). Persons shall wash their
hands after handling organisms
containing recombinant DNA molecules
and when they leave the laboratory.

II-B-4-a-(7). Care shall be exercised
to minimize the creation of aerosols. For
example, manipulations such as
inserting a hot inoculating loop or
needle into a culture, flaming an
inoculation loop or needle so that it
splatters, and forceful ejection of fluids
from pipettes or syringes shall be
avoided.

H-B-4-a-(8). Biological materials to
be removed from the P4 facility in a
viable or intact state shall be
transferred to a nonbreakable sealed
container, which is then removed from
the P4 facility through a pass-through

disinfectant dunk tank or fumigation
chamber.

•ll-B-4-a-(9). No materials, except for
4biological materials that are to remain in
a viable or intact state, shall be removed
from the P4 facility unless they have
been steam-sterilized (autoclaved) or
decontaminated by a means
demonstrated to be effective as they
pass out of the P4 facility. All wastes
and other materials as well as
equipment not damaged byhiIgh
temperature or steam shall be steam
sterilized in the double-door autoclave
of the P4 facility. Other materials which
may be damaged by temperature or
steam shall be removed from the P4
facility through a pass-through
fumigation chamber.

lI-B-4-a-(10). Materials within the
Class Ill cabinets shall be removed from
the cabinet system only after being
steam-sterilized in an attached double-
door autoclave or after being contained
in a nonbreakable sealed
container,which Is then passed through
a disinfectant dunk tank or a fumigation
chamber.

H-B-4-a-(11). Only-persons whose
entry into the P4 facility is required to
meet program or support needs shall be
authorized to enter. Before entering,
such persons shall be advised of the
nature of the research being conducted
and shall be instructed as to the
appropriate safeguards to ensure their
safety. They shall comply with
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.Table I

COMBINATIONS-OF CONTAINMENT SAFEGUARDS

Classification of
.experiment Alternate combinations

according to Guidelines of physical and biological containment

Physical Containment
Laboratory Laboratory Containment

Physical' Biological* design practices equipment -Biological
containment containment specified for: specified for: specified for: containment

P3 HV3 P3 P3 P3 HV3.
P3 HV3 P3 . P3 P4 'HV2

P3 HV2 P3 P3 P3 HV2
P3 HV2 P3 P3 P2. HV3
P3. HV2 P3 P3 P4 HVI

P3 HVI P3 P3 P3 HVl
P3 HVI P3 P3 P2 HV2

*See Section II-D for description of biological containment.
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instructions and all other required
procedures.

H-B-4-a-(12). Persons under 18 years
of age shall not enter the P4 facility.

1I-B-4-a-{13). Personnel shall enter
into and exit from the P4 ficility only
through the clothinig change and shower
rooms. Personnel shall shower at each
egress from the P4 facility. Air locks
shall not be used for personnel entry or
exit except for emergencies.

I1-B-4-a-(14). Street clothing shall be
removed in the outer side of the
clothing-change area and kept there.
Complete laboratory clothing, including
undergarments, head cover, shoes, and
either pants and shirts or jumpsuits,
shall be used by all persons who enter
the P4 facility. Upon exit, personnel
shall store this clothing in lockers
provided for this purpose or discard it
into collection hampers before entering
the shower area.

II-B-4-a-lt). The universal
biohazard sign is required on the P4
facility access doors and on all interior'
doors to individual laboratory rooms
where experiments are conducted. The
sign shall also b& posted on freezers,
refrigerators, or other units used to store
organisms containing recombinant DNA
molecules.

H-B-4-a-(16). An insect and rodent
control program shall be instituted.

II-B-4-a-(17). Animals and plants not
related to the experiment shall not be
permitted in the laboratory in which the
experiment is being conducted.

H-B-4-a-[18). Vacuum outlets shall be
protected by filter and liquid
disinfectant traps.

JI-B-4-a-(19]. Use of the hypodermic
needle and syringe shall be avoided
when alternate methods are available.

1I-B-4-a-(20). The laboratory shall be
kept neat and clean.

11-B-4-a-(21}. If experiments
involving other organisms which require
lower levels of containment are to be-
conducted n the P4 facility concurrently
with experiments requiring P4-level
containment, they shall be conducted in
accordance with all P4-level laboratory
practices specified in this section.

H-B-4-b. Containment Equipment.
II-B-4-b-(1). Experimental procedures

involving organism that require P4-level
physical containment shall be
conducted either In (i) a Class III cabinet
system or in (ii) Class I or Class H
cabinets that are located In a specially
designed area in which all personnel are

required to wear one-piece positive-
pressure isolation suits.

H-B-4-b-(2). Laboratory animal
involved in experiments requiring P4-
level physical containment shall be
housed either in caged contained in
Class III cabinets or in partial-
containment caging systems (such as
Horsfall units [19A], open cages placed
in ventilated enclosures, or solid wall
and bottom cages covered by filter
bonnets, or solid wall and bottom cages
placed on holding racks equipped with
ultraviolet irradiation lamps and
reflectors) that are located in a specially
designed areas in which all personnel
are required to wear one-piece positive-
.pressure suits.

H-B-4-b-{3). Alternative Selective of
Containment Equipmant. Experimental
procedures involving a host-vector
system that provides a one-step higher'
level of biological containment than that
specified in Part III can be conducted in
the P4 facility using containment
equipment requirements specified for
the P3 level of physical containment.
Alternative combinations of
containment safequards are shown in
Table II.

Table .11

COMBINATIONS OF CONTAINMENT SAFEGUARDS

Classification of
experiment Alternate combinations of

according to Guidelines physical and biological containment

Physical containment
Laboratory Laboratory Containment

Physical Biological* design practices equipment Biological
containment containment specified for: specified for: specified for: containment

P4 HVI P4 P4 P4 HV
P4 HVl P4 P4** P3 HV2

* See Section II-D for description of biological containment.
** In this case gloves shall be worn, in addition to the clothing requirements

specified in II-B-4-a-(14).

II-B-4--c. Special Laboratory Design.
II-B-4--c-(1). The laboratory shall be

located in a restricted-access facility
which is either a separate building or a
clearly demarcated and isolated zone
within a building. Clothing-change areas
and shower rooms shall be provided for
personnel entry and egress. These rooms
shall be arranged so that personnel
leave through the shower area to the
change room. A double-door ventilated -

vestibule or ultratviolet air lock shall be
provided for passage of materials,
supplies, and equipment which are not
brought into the P4 facility through the
change room area.

.H-B-4-c-2). Walls, floors, and
ceilings of the P4 facility are constructed
to form an internal shell which readily
allows vapor-phase decontamination
and is animal- and insect-proof. All
penetrations through these structures

and surfaces are sealed. (The integrity
of the walls, floors, ceilings, and
penetration seals should ensure
adequate containment of a vapor-phase
decontaminant under static pressure
conditions. This requirement does not
imply that these surfaces must be
airtight.)

I-B-4-c-{3). A foot-, elbow-, or
automatically-operated handwashing
facility shall be provided near the door
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within each laboratory in which
experiments involvin g recombinant
DNA are conducted in openface
biological safety cabinets.

II-B-4-c-(4)._Central vacuum systems
are permitted. The system, if provided,
shall not serve areas outside the P4
facility. The vacuum system shall
include in-line HEPA filters nea each
use point or service cock. The filters
shall be installed so as to permit in-
place decontamination and replacement.
Water supply and liquid and gaseous
services provided to the P4 facility. shall
be protected by devices that prevent
backflow.

II-B--4-c-(5).'Drinking water fountains
shall not be installed in laboratory or
animal rooms of the P4 facility. Foot-
operated water fountains are permitted
in the corridors of the P4 facility. The
water service provided to such fountains
shall be protected from the water
services to the laboratory areas of the
P4 facility.

II-B-4-c-(6). Laboratory doors shall
be self-closing.

1I-B-4-c-(7). A double-door autoclave
shall be provided for sterilization of
material pasbing out of the P4 facility.
The autoclave doors shall be interlocked
so that both doors will not be open at
the same time.

II-B-4-c-(8). A pass-through dunk
tank or fumigation chamber shall be
provided for removal from the P4 facility
of material and equipment that canpot
be heat-sterilized.

I1-B-4-c-(9). All liquid effluents from
the P4 facility shall be collected and
decontaminated before disposal. Liquid
effluents from biological safety cabinets
and laboratory sinks shall be sterilized
by heat. Liquid effluents from the
shower and hand washing facilities may
be inactivated by chemical treatment.
HEPA filters shall be installed in all
vents from effluent drains.

II-1B-4-c-(10). An individual supply
and exhaust-air ventilation system shall
be provided. The system shall maintain
pressure differentials and directional air
flow as required to ensure inflow from
areas outside the facility toward areas
of highest potential risk within the
facility. The system shall be designed to
prevent the reversal of air flow. The
system shall sound an alarm in the
event of systerii malfunction.

I1-B-4-c-(11). Air within individual
laboratories of the P4 facility may be
recirculated if HEPA filtered.

1I-B-4-c-(412). The exhaust air from
the P4 facility shall be HEPA filtered
and discharged to the outdoors so that it
is dispersed clear of occupi6d buildings
and air intakes. The filter chambers
shall be designed to allow in situ
decontamination before removal and to

facilitate certification testing after
replacement. -

-1-B-4-c-(13). The treated exhaust-air
from Class I and 'Class II biological
safety cabinets [20] may be discharged
directly to the laboratory room
environment or to the outdoors. The
treated exhaust-air from Class I
cabifiets-shall be discharged to the
outdoors. If the treated exhaust-air from
these cabiuets is to be discharged to the
outdoors through the P4 facility exhaust
air system, it shall be connected to this
system so as to avoid any interference,
with the air balance of the cabinets or
-the facility exhaust air system.

II-B-4-c-(14). As noted in Section II-
B-4-b-[1), ihe P4 facility may contain
specially designed areas in which all
personnel are required to wear one-
piece positive-pressure isolation suits.
Such areas shall be airtight. The
exhaust-air from the suit area shall be
filtered by two sets of HEPA filters
installed in series, and a duplicate
filtration unit and exhausf fan shall be
provided. The air pressure within the
suit area shall be less, than that in any
adjacent area. An emergency lightning
system, communication systems, and
power source shall be provided. A
double-door autoclave shall be provided
for sterilization of all waste materiali to
.be removed from the suit area.

Personnel who enter this area shall
wear a one-piece positive-pressure suit
that is ventilated by a life-support

.system. The life-support system shall be
provided with alarms and emergency
backup air. Entry to this area is through
an airlock fitted with airtight doors. A,
chemical shower area shall be provided
to decontaminate the surfaces of the suit
before *removal.

IH-C. Shipment. Recombinant DNA
molecules contained in an organism or
virus shall be shipped only as an
etiologic agent under requirements of
the U.S. Public Health Service and the
U:S. Department of Transportation
(Section 72.25, Part 72, Title 42, and
Section 173.386-.388, Part 173, Title 49,.
U.S. Code of Federal Regulations) as
specified below:

HI-C-i. Recombinant DNA molecules
contained in an organism or virus
requiring P1, P2, or P3 physical
containment, when offered for
transportation or transported, are
subject to all requirements of Section
72.25(c)(1)-(5), Part 72, Title 42 CFR, and
Sections 173.386-.388, Part 173, Title 49CFR.II--C-2 Recombinant DNA molecules

contained in an organism or virus
requiring P4 physical containment, when
offered for transportation oi
transported, are subject to the
requirements listed above under 1-C-1

and are also subject to Section
72.25(c)(6), Part 72, Title 42 CFR.

II-C-3. Additional information on
packaging and shipment is given in the
"Laboratory'Safety Monograph-A
Supplement to the NIH Guidelines for
Recombinant DNA Research."

lI-D. Biological Containment.
II-D-1. levels of Biological

Containment. In consideration of
biological containment, the vector
(plasmid, organelle, or virus) for the
recombinant DNA and the host
(bacterial, plant, or animal cell) In which
the vector is propagated in the
laboratory will be considered together,
Any combination of vector and host
which is to provide biological
containment must be chosen or
constructed so that the following types
of "escape" are minimized: (i) survival
of the vector in its host outside the
laboratory and (ii) transmission of the
vector from the propagation host to
other nonlaboratory hosts.

The followinglevels of biological
containment (HV, or Host-Vector,
systems) for prokaryotes will be
established; specific criteria will depend
on the organisms to be used. Eukaryoto
host-vector systems are considered InPart I.II-D-1-a. HV1. A host-vector system

which provides a moderate level of
containment. Specific systems:

1-D-l-a-(1). EK1. The host Is always
E. coli K-12 or a derivative thereof, and
the vectors include nonconjugative
plasmids (e.g., pSC10l, CoEI, or
derivatives thereof [21-27]) and variants
of bacteriophage, such as lambda [2&-
33]. The E. coli K-12 hosts shall not
contain conjugation-proficient plasmids,
whether autonomous or integrated, or
generalized transducing phages, except
as specified in Section 111-0.

11-l-i-a-(2). Other Prokaryote.s.
Hosts and vectors shall be, at a
minimum, comparable in containmeili to
E. coliK-12 with a non conjugative
plasmid of bacteriophage vector. The
data to be considered and a mechanism
for approval of such HV1 systems are
described below (Section I-D-2).

1I-D-1-b. HV2. These are host-vector
systems shown to provide a high level of
biological containment as demonstrated
by data from suitable tests performed In
the laboratory. Escape of the
recombinant or via transmission of
recombinant DNA to other 'rganisms
DNA either via survival of the
organisms should be less than 1/109
under specified conditions. Specific
systems:
JI-D--b(l). For EK2 host-vector

systems in which the vector is a
plasmid, no more than one in 10" host
cells should be able to perpetuate a
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cloned DNA fragment under the
specified nonpermissive laboratory
conditions designed to represent the
natural environment, either by survival
of the original host or as a consequence
of transmission of the cloned DNA-
fragment.

ll-D-l-b-{2). For EK2 host-vector
systems in which the vector is a phage,
no more than one in 108 phage particles
should be able to perpetuate a cloned
DNA fragment under the specified
nonpermissive laboratory conditions
designed to represent the natural
environment either (i) as a prophage (in
the inserted or plasmid form) in the
laboratory host used for phage
propagation or (ii) by surviving in
natural environments and tranrferring a
cloned DNA fragment to other hosts (or
their resident prophages).

ll-D-i-c. HV3. These are host-vector
systems in which:

11-D-i-c-(1). All HV2 criteria are met.
H-D--c-{2). The vector is dependent

-on its propagation host or is highly
defective in mobilizability. Reversion to
host-independence must be less than 1/
108 per vector genome per generation.

II-D-1--c-(3). No markers conferring
resistance to antibiotics .ommonly used
clinically or in agriculture are carried by
the vector, unless exlression of such
markers is dependent on the
propagating host or on unique
laboratory-controlled conditions or is
blocked by the inserted DNA.

]i-D-l-c-(4). The specified
containment shown by laboratory tests
has been independently confirmed by
specified tests in animals, including
primates, and in other relevant
environments.

ll-D--1-c-(5]. The relevant genotypic
and phenotypic traits have been
independently confirmed.

II-D-2. Certification of Host-Vector
Systems.

H-D-2-a. Responsibility. HVl
systems other than E. coli K-12, and
HV2 and HV3 host-vector systems, may
not be designated as such until they
have been certified by the Director, NIH.
Application for certification of a host-
vector system-is made by written
application to the Office of Recombinant
DNA Activities (ORDA), National
Institutes of Health, Bethesda, Maryland
20205.

Host-vector systems that are proposed
for certification will be reviewed by the
NIH Recombinant DNA Advisory
Committee (RAC].(See Section IV-E-1-
b-()-(c).) This will first involve review
of the data on construction, properties,
and testing of the proposed host-vector
system by a Working Group composed
of one or more members of the RAC and
other persons chosen because of their

expertise in evaluating such data. The
Committee will then evaluate the report
of the Working Group and any other
available information at a regular
meeting. The Director, NIH is
responsible for certification after
receiving the advice of the RAC. Minor
modifications of existing certified host-
vector systems, where the modifications
are of minimal or no consequence to the
properties relevant to containment may
be certified by the Director, NIH without
review by the RAC. (See Section IV-E-1-b-{f-{.

When new host-vector systems are
certified, notice of the certification will
be sent by ORDA to the applicant and to
all IBCs and will be published in the
Recombinant DNA Technical Bulletin.
Copies of a list of all currently certified
host-vector systems may be obtained
from ORDA at any time.

The Director, NIH may at any time
rescind the certification of any host-
vector system. (See Section IV-E--l-b--
(3)-(i).) If certification of a host-vector
system is rescinded, NIH will instruct
investigators to transfer cloned DNA
into a different system, or use the clones
at a higher physical containment level
unless NIH determines that the already
constructed clones incorporateadequate
biological containment.

Certification of a given system does
not extend to modifications of either the
host or vector component of that system.
Such modified systems must be
independently certified by the Director.
NIH. If modifications are minoi. it may
only be necessary for the investigator to
submit data showing that the
modifications have either improved or
not impaired the major phenotypic traits
on which the containment of the system
depends. Substantial modifications of a
certified system require the submission
of complete testing data.

II-D-2-b. Data To Be Submitted for
Certification.

II-D-2-b-(1). HI/i Systems Other than
E. ColiK-12. The following types of data
shall be submitted, modified as
appropriate for the particular system
under consideration: (i) A description of
the organism and vector, the strain's
natural habitat and growth
requirements; its physiological
properties, particularly those related to
its reproduction and survival and the
mechanisms by which it exchanges
genetic information; the range of
organisms with which this organism
normally exchanges genetic information
and what sort of information is
exchanged; and any relevant
information on its pathogenicity or
toxicity. (ii) A description of the history
of the particular strains and vectors to
be used, including data on any

mutations which render this organism
less able to survive or-transmit genetic
information. (iii) A general description
of the range of experiments
contemplated, with emphasis on the
need for developing such an HVI
system.

lI-D-2-b-(2. HV2 Systems.
Investigators planning to request HV2
certification for host-vector systems can
obtain instructions from ORDA
concerning data to be submitted [33A,
33BJ. In general. the following types of
data are required: (i) Description of
construction steps, with indication of
source, properties, and manner of_
introduction of genetic traits. (hl}
Quantitative data on the stability of
genetic traits that contribute to the
containment of the system. (iii) Data on
the survival of the host-vector system
under nonpermissive laboratory
conditions designed to represent the
relevant natural environment. (iv) Data
on transmissibility of the vector and/or
a cloned DNA fragment under both
permissive and nonpermissive
conditions. (v) Data on all other
properties of the system which affect
containment and utility, including
information on yields of phage or
plasmid molecules, ease of DNA
isolation, and ease of transfection or
transformation. (vi) In some cases, the
investigator may be asked to submit
data on survival and vector
transmissibility from experiments in
which the host-vector is fed to
laboratory animals (e.g, rodents]. Such
in vivo data may be required to confirm
the validity of predicting in vivo survival
on the basis of invitro experiments.

Data must be submitted in writing to
ORDA. Ten to twelve weeks are
normally required for review and
circulation of the data prior to the
meeting at which such data can be
considered by the NIH Recombinant-
DNA Advisory Committee (RAC).
Investigators are encouraged to publish
their data on the construction.
properties, and testing of proposed HVZ
systems prior to coAsideration of the'
system by the RAC and its
subcommittee. More specific
instructions concerning the type of data
to be submitted to NIH for proposed EK2
systems involving either plasmids or
bacteriophage X in E. coi" K-12 are
available from ORDA.

ll-D-2-b-(3). HV3 Systems. Putative
HV3 systems must, as the first step in
certification, be certified as HV2
systems. Systems which meet the
criteria given above under I-D--1c]-I,
H-D--1-(c-2, and H-D-1-(c]-3 will then
be recommended for HV3 testing. Tests
to evaluate various HV2 host-vector
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systems for HV3 certification will be
performed by contractors selected by
NIH. These contractors will repeat tests
performed by individuals proposing the
HV2 system and, in addition, will
conduct more extensive tests on
conditions likely to be encountered in
nature, The genotypic and phenotypic
traits of HV2 systems will be evaluated.
Tests on survival and transmissibility in
and on animals, incJuding primates, will
be performed, as well as tests on.
survival in certain specified natural
environments.

II-D-3. Distribution of Certified Host-
Vectors. Certified HV2 and HV3 host-
vector systems (plus appropriate control
strains) must be obtained from the NIH
or its designees, one of whom will be the
investigator who developed the system.
NIH shall announce the availability of
the system by publication of notices in
appropriate journals.

Plasmid vectors will be provided in a
suitable host strain, and phage vectors
will be distributed as small-volume
lysates. If NIH propagates any of the
host strains or phage, a sample will be
sent to the investigator who developed
the system or to an appropriate
contractor, prior to distribution, for'
verification that the material is free from
contamination and unchanged in
phenotypic properties.

In dist 4buting the certified HV2 and
HV3 host-vector systems, NIH or its
designee will (i) send out a complete
description of the system; (ii) enurerate
and describe the tests to be performed
by the user in order to verify important
phenotypic traits; (iii) remind the user
that any modification of the system
necessitates independent approval of
the system by the NIH; and (iv) remind
the user of responsibility for notifying
ORDA of any discrepancies with the
reported properties or any problems in
the.safe use of the system. -

NIH may also distribute certifiedEV1
host-vector systems.

111. Containment Guidelines for Covered
Experiments

Part III discusses experiments covered
by the Guidelines. The reader must first
consult Part I, where listings are given of
prohibited and exempt experiments.

Containment guidelines for
permissible experiments are given in
Part m. Changes in these levels for
specific experiments (or the assignment
of levels to experiments not explicitly
considered here) may not be instituted
without the express approval of the
Director, NIH. (See Sections IV-E-I-b-
(1)-(a), IV-E-1-b-(1)-(b, IV-E-1-b-(2)-
(b), IV-E--1-b-(2)-(c), and IV-E-I-b--3)-
(b).)

In the following classification of
containment criteria for different kinds
of recombinant DNAs, the stated levels
of physical and biological containment
are minimal for the experiments
designated. The use of higher levels of
biological containment
(HV3>HV2>HV1 is encouraged if they
are availablb and equally appropriate
for the purposes of the experiment.

M-0. Classification of Experiments
Using the E. coli K-12 Host- Vector
Systems. Most recombinant DNA

. experiments currently being done
employ E. coli K-12 host-vector systems-
These are the systems for which we
have the most experience and
knowledge.

Some experiments using E. coli K-12
host-vector systems are prohibited (see
Section I-D).

S8me experiments using E. coll K-12
host-vector systems are exempt from the
Guidelines (see Section I-E).

Other experiments using E. co/i K-12
shall use P1 physical containment and,
except as specified in the last paragraph
of this section, an EK1 host-vector
system (i.e. (a) the host shall not contain
conjugation-proficient plasmids or
generalized transducing phages, and (b)
lambda or lambdoid bacteriophages or
non-conjugative plasmids shall be used
as vectors). For these experiments no
Memorandum of Understanding and
Agreement .(MUA) as described in
Section IV-D-4-c need be submitted,
nor is any registration with NIH
necessary. However, for these
experiments, prior to their initiation,-
investigators must submit to their
Institutional Biosafety Committee (IBC)
a registration document that contains a
description of (a) the source(s) of DNA,
(b) the nature-of the inserted DNA

- sequences, and (c) the hosts and vectors
to be used. This registration document
must be dated and signed by the
investigator and filed only with the local
JBC. The IBC shall review all such
proposals but such review is not
required prior to initiation of
experiments. An exception, however,
which does require prior review and
approval by the IBC is any experiment
in which there is a deliberate attempt to
have the E. call K-12 efficiently express
any gene coding for a eukaryotic
protein.

Experiments involving the insertion
into E. coil K-12 of DNA from
prokaryotes that exchange genetic
information with E. colt by known
physiological processes will be
exempted from these Guidelines if they
appear on the "list of exchangers" set
forth in Appendix A (see Section I-E-4).

For those not on the Appendix A list
but which exchange genetic information

[35] with E. coli, experiments may be
performed with any E. col/ K-12 vector
(e.g. conjugative plasmid). When a non,
conjugative vector is used, the E. coil K-.
12 host may contain conjugation-
proficient plasmids, either autonomous
or integrated, or generalized transducing
phages.

III-A. Classification of Pxperlments
Using Certain HV1 and HV2 Host-
Vector Systems. Certain HV1 and HV2
host-vector systems are assigned
containment levels as specified in the
subsections of this Section Il1-A, Those
so classified as of publication of these
revised Guidelines are listed in
Appendix D. An updated list may be
obtained from the Office of
Recombinant DNA Activities, National
Institutes of Health, Bethesda, Maryland
20205.

It has been necessary, throughout this
section, to use words and terms Inarked
with footnote reference numbers. The
footnootes (Part V) define more fully
what the terms denote.

Ill-A-1. Shotgun Experiments. These
experiments involve the production of
recombinant DNAs between the vector
and portions of the specified cellular
source, preferably a partially purified
fraction. Care should be taken either to
preclude or eliminate contaminating
micro-organisms before isolating the
DNA.

III-A-l-a. Eukaryotic DNA
Recombinants.

lIM-A-1-a-(I). Primates. P2 physical
containment + an HV2 host-vector oir
P3 + HV1.

M-A--a-{2). Other Mammals. P2
physical containment + an HVZ host-
vector or P3 + HV1.

M-A-I-a-(3). Birds. P2 physical
containment + an HV2 host-vector, or
P3 + HV1.

III-A-1-a-(4, Cold-Blooded
Vertebrates. P2 physical containment +
an HV1 host-vector or P1 + HV2. If the
eukaryote is known to produce a potent
polypeptide toxin, [34] the containment
shall be increased to P3 + HV2.

III-A-1-a-{5). Other Cold-Blooded
Animals and Lower Eukaryotes. This
large class of eukaryotes is divided into
two groups:

llI-A-1-a-(5)-(a). Species that are
known to produce a potent polypeptido
toxin [34] that acts in vertebrates, or are
known pathogens listed in Class 2, [1] or
are known to carry such pathogens must
use P3 physical containment + an HV2
host-vector. When the potent toxin Is
not a polypeptide and is likely not to be
the product of closely linked eukaryote
genes, containment may be reduced to
P3 + HV1 or P2 + HV2. Species that
produce potent toxins that affect
invertebrates or plants but nqt
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vertebrates requir6 P2 + HV2 or P3 +
HV1. Any species that has a
demonstrated capacity for carrying
particular pathogenic micro-organisms is
included in this group, unless the
organisms used as the source of DNA
have been shown not to contain those
agents, in which case they may be
placed in the following group. [2A]

llI-A-1-a-(5)-(b). The remainder of
the species in this class including plant
pathogenic or symbiotic fungi that do
not produce potent toxins: P2 + HV1 or
P1 + HV2. However, any insect in this
group must be either (i) grown under
laboratory conditions for at least 10
generations prior to its use as a source

-of DNA, or (ii) if caught in the wild, must
be shown to be free of disease-causing
micro-organisms or must belong to a
species that does not carry micro-
organisms causing disease in
vertebrates or plants. [2A] If these
conditions cannot be met, experiments
must be done under P3 + HV1 or P2 +
HV2 containment.

Ill-A-I-a-(6). Plants. P2 physical
containment + an HV1 host-vector, or
P1 + HV2. If the plant source makes a
potent polypeptide toxin, [34] the
containment must be raised to P3
physical containment + dn HV2 host-
vector. When the potent-toxin is not a
polypeptide and is likely not to be the-
product of closely linked plant genes,
containment may be reduced to P3 +
HV1 or PZ + HV2. [2A]

Ir-A-1-b. Prokaryotic DNA
Recombinants. P2 + HV1 or PI + HV2
for experiments with phages, plasmids
and DNA from nonpathogenic
prokaryotes which do not produce
polypeptide toxins [34]. P3 + HV2 for
experiments with phages, plasmids and
DNA from Class 2 agents [1].

MI-A-2-a. Viruses of Eukaryotes
(summary given in Table Il; see also
exception given at asterisk at end of
Appendix D).

IMI-A-2-a--1)-(a). Nontransforming
viruses.

Ill-A-2-a-[l-[a)-1). Adeno-
Associated Viruses, Minute Virus of
Mice, Mouse Adenovirus (Strain FL),
and Plant Viruses. P1 physical
containment + and HV1 host-vector
shall be used for DNA recombinants
produced with (i) the whole viral
genome, (ii) subgenomic DNA segments.
or (iii) purified cDNA copies of viral
mRNA. [37]

rn-A-2-a-1)-(a)-2). Hepatitis B.
II-A-2-a-(1)-a-(2)-(a). P1 physical

containment + an HV1 host-vector shall
be used for purified subgenomic DNA
segments. [38]

M-A-2-a-(1)-[a)-(2)-(b). P2 physical
containment + an HV2 host-vector.jor
P3 + HV1, shall be used for DNA

recombinants produced with the whole
viral genome or with subgenomic
segments that have not been purified to
the extent required in footnote 38.

III-A-2-a-(1)-(a)-(2)-(c). P2 physical
containment + an HV1 host and a
vector certified for use in an HV2
system, or P3 + HVI, shall be used for
DNA recombinants derived from
purified cDNA copies of viral mRNA.
[37]

MII-A-2-a--(l-(a)-(3). Other
Nontransforming Members of Presently
Classified Viral Families. [36]

III-A-2-a-(1)-(a)-(3-{a). P1 physical
containment + an HV1 host-
subgenomic DNA[38] segments or (ii)
purified cDNA copies of viral mRNA.
[37]

Mn-A-2-a-)-(a)-(3)-(b}. P1 physical,
containment + an HV1 host and a
vector certified for use in an HV2
system shall be used for DNA
recombinants produced with the whole
viral genome or with subgenomic
segments that have not been purified to
the extent required in footnote 38.

IIl-A-2-a-(1)-(b). Tranforming
Viruses. [37A]

II-A-2-a-{1)-(b)-1). Herpes Saimiri,
Herpes A teles, and Epstein Barr Virus.
4391

III-A-2-a-(1)-(b)-(l.-(a). P1 physical
containment + an HV1 host-vector shall
be used for DNA recombinants
produced with purified nontransforming
subgenomic DNA segments. [38]

I-A-2-a-(Hb)-(J)-(b). P2 physical
containment + an HV1 host and a
vector certilied for use in an HV2
system, or P3 + HVI. shall be used for
(i) DNA recombinants produced with
purified subgenomic DNA segments
containing an entire transforming gene
[38] or (ii) purified cDNA dopies of viral
mRNA. [37]

Mll-A-2-a-()-{b-(1)-(c). P3 physical
containment + an HV1 host-vector, or
P2 + HV2, shall be used for DNA
recombinants produced with the whole
viral genome or with subgenomic
segments that have not been purified to
the extent required in footnote 38.

MI-A-2-a-1)-(b)-2). Other
Tranforming Mhembers of Presently
Classified Viral Families. [36]

MlI-A-Z-a-1)-(b)-(2)-(a). P1 physical
containment + an HV1 host-vector shall
be used for DNA recombinants
produced with purified nontransforming
subgenomic DNA segments. [381

MI-A-2-a-1)-b)-(2)-{b. P2 physical
containment + an HV1 host and a
vector certified for use in an HV2
system, orP3 + HVI, shall be used for
(i) DNA recombinants produced with the
whole viral genome. (ii) subgenomic
DNA segments containing an entire
transforming gene. (iii) purified cDNA

copies of viral mRNA, [37] or (iv)
subgenomic segments that have not
been purified to the extent required in
footnote 38.

M-A-2-a-(2). DNA Transcrpts of
RNA Viruses.

M-A-2-a-(2)-(a). Retroviruses.
M-A-2-a-(2M--a}-1]. Gibbon Ape,

Woolly Monkey, Feline Leukomia and
Feline Sarcoma Viruses. [39]

M-A-2-a-(aH2}-(1)-(a). P1 physical
containment + an HVI host-vector shall
be used for DNA recombinants
produced ,vith purified nontransforming
subgenomic DNA segments. [181

ll-A--a-(2)-(a-(1)-(b). P2 physical
containment + an HV1 hdst and a
vector certified for use in an HV2
system, or P3 + HV1, shall be used for
DNA recombinants produced with
purified subgenomic DNA segments [381
containing an entire transforming gene.

rn-A-2-a-(2}-(a)-(1)--{c). P2 physical
containment + an HV2 host-vector, or
P3 + HVI. shall be used for DNA
recombinants produced with (i) the
whole viral genome, (ii) purified cDNA
copies of viral mRNA, [371 or (iii]
subgenomic segments that have not
been purified to the extent required in
footnote 38.

lM-A-2-a-(2)-aH-2). Other Members
of the Family Retroviridiae. [36]

m-A--a-{2-{a)-2]-(a]. P1 physical
containment + an HV1 host-vector shall
be used for DNA recombinants
produced with purified nontransforming
subgenomic DNA segments. [38]

M-A-2-a-(2)-(a)-(2}-(b]. P2 physical
containment + an HV1 host and a
vector certified for use in an HV2
system, or P3 + HVI. shall be used for
DNA recombinants produced with (i]
subgenomic DNA segments containing
an entire transforming gene, (ii) the
whole viral genome, or (iii) purified
cDNA copies of viral mRNA, [37] or (iv]
subgenomic segments that have not
been purified to the extent required in
footnote 38.

III-A-2-a-2}-(b). Negative Strand
RANA Viruses. P1 physical containment
+ and HV1 host-vector shall be used for
DNA recombinants produced with (i]
cDNA copies of the whole genome, (ii)
subgenomic cDNA segments, or (iii)
purified cDNA copies of viral mRNA.
[37]

M-A-2-a-(2)-c]. Plus-Strand RNA
Viruses.

Ill-A-2-a-(2)-(c-(1. Tvpes I and2.
Sabin Poliovirus Vaccine Strains and
Strain 17D (Theiler) of Yellow Fever
Virus. P1 physical containment + and
HV1 host-vector shall be used for DNA
recombinants produced with (i) cDNA
copies of the whole viral genome, [ii)
subgenomic cDNA segments, or (iii)
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purified cDNA copies of viral mRNA. Strand RNA Viruses Belonging to
[37] Presently Classified Viral Families. [36]

III-A-2-a-(2)-(c)-(2). OtherPlus-

Table lL-Recommended Containment for Cloning -f Viral DNA or cDNA in Certain HV1 and HV2 Systems
Specded in Appendix D

[See text for full details]

Type of viral DNA segment to be cloned

Virus class Subgenormc[38] Genomic'

cDNA from viral
mRNA[37]

Segment
Nontransforming containing an Nonsegmented Segmented

segment entire genome genome
transforming

gene

DNA

NONTRANSFORMING
VIRUSES

AMV, MVM, Mouse Adeno (Strain FL).- PI+HV1 ..................... PI+HV1...... Pl+HVI
Plant Viruses.,- -- P1 P+HV1 . ..... PI-HV1 ...... PI+HV1
Hepatitis B . .. P1 +HV11[38] . . .... P2+HV2 or P2+HV1CV[40,]

P3+HV1. or P3+HV1

Olther.. P1 +HV1 1381 -. PI+HVICV[40] PI+HV1

TRANSFORMING VIRUSES

Herpes Salmid, H. Ateles and PI+HV1[38]3. P2+HVICV[403 P2+HV2 or ........... P2+HV1CV[40]
EBV[391. or P3+HVI. or P3+HVI

P3+HV1138].
Other ....... . Pt+HVI[38]._. P2+HVICV[40] P2+HVICV[40] P2+HV1CVt40]

or P3+HVi. or P3+HV1. or P3+HVI

RNA

RETROVIRUSES

Gibbon Ape. Woolly Monkey FeLV and PI1+HV1138]. P2+HVICV[40] P2+}HV2 or P2+HV2 or
FeSV[391. . or . P3+HVI. P3+HVI

P3+-HV1 [38].
Other-_... Pl+HVl[38]._- P2+HVICV[40] P2+HIV1V40] .. P2+HVICV[40]

or P3+HV1. orP3+HVI. or P3+HVI

Negative-Strand RNA -.. , PI+HVI.- . P1-+HVt . PI+HVI .L.. P1+HV1

PLUS-STRAND RNA

Types 1 and 2 Sabin Polio. 17D Yellow P1+HV1........ ... PI+HVI.-- PI +HV1
Fever Vaccine Strains.Other-,-- Pl+HV1138]- P2+HVICV[40] . .. P2+ HVICV1401

DNor P3+HV1. or P3+HV1
Double-Stranded RNA.. - _,. PI+HVI. PI-I PI+HV1
Plant Viruses+Vlrolds.... PI-HV.._.. . PI-HVI. PI+HVI. PI+HVI
Intracellular Viral DNA - See text..... See text...... See text._

*See exception given at asterisk at end of Appendcx D.

III-A-2-a-(2J-(c)-[2J-(a). P1 physical
,containment + an HV1 host-vectior shall

be used for DNA recombinants
produced with purified subgenomic
cDNA segments.[38]

I1-A-2-a-(2)-(c)-(2)-(b). P2 physical
containment + and HV1 host and a
vector certified for use in an HV2
system, or P3 + HV1, shall be used for
DNA recombinants produced with (i)
cDNA copies of the whole genome, or
(ii) purified cDNA copies of viral
mRNA.[37]

III-A-2-a-(2)-(d). Double-Stranded
Segmented RNA Viruses. P1 physical
containment + an HV1 host-vector shall
bi used for DNA recombinants
produced with (i) mixtures of
subgenomic cDNA segments, (ii) a
specific subgenomic cDNA segment, or
(iii) purified cDNA copies of viral
mRNA.[37]

II-A-2-a-(2)-(e). RNA Plant Viruses
ahd Plant Viroids. P1 physical
containment + an HV1 host-vector shall
be used for DNA recombinants
produced with (i) cDNA copies of the
whole viral genome, (ii) subgenomic
cDNA segments, or (iii) purified cDNA
copies of viral mRNA.[37]

lIl-A-2-a-(3).Jntracellular Viral
.DNA. Physical and biological
containment specified for shotgun
bxperiments with eukaryotic cellular
DNA [see Section m-A-(1)-(a)] shall be
used for DNA recombinants produced
with integrated viral DNA or viral
genomes present in infected cells.

IIl-A-2-b. Eukaryotic Organelle
DNAs. P2 physical containment + an
HV1 host-vector, or P1 + HV2, for
mitochondrial or chloroplast DNA from
eukaryotes when the organelle DNA has
been obtained from isolated organelles.
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Otherwise, the conditions given for
shotgun experiments apply.

III-A-2-c. Prokaryotic Plasmid and
Phage DNAs. The containment levels
required for shotgun experinients with
DNA from prokaryotes apply to their
plasmids or phages (See Section 11-A-
1-b.)

IlI-A-3. Lowering of Containment
Levelsjor Characterized or Purified
DNA Preparations and Clones, Many of
the risks which might conceivably arise
from some types of recombinant DNA
experiments, particularly shotgun
experiments, would result from the
inadvertent cloning of a harmful
sequence. Therefore, in cases where the
risk of inadvertently cloning the
"wrong" DNA is reduced by prior
enrichment for the desired piece, or in
which a clone made from a random
assortment of DNAs has been purified
and the absence of harmful sequences
established, the containment conditions
for further work may be reduced. The
following section outlines the
mechanisms for such reductions,

III-A-3-a. Purified DNA Other than
Plasmids, Bacteriophages, and Other
Viruses. The formation of DNA
recombinants from cellular DNAs that
have been purffied[41] and in which the
absence of harmful sequences has been
established[3] can be carried out under
lower containment conditions than used
for the corresponding shotgun
experiment.[42] The containment may
be decreased one step in physical
containment (P4--P3; P3--.P2; P2--).Pl)
while maintaining the biological
containment specified for the shotgun
experiment, or one step in biological
containment (HV3---V2; HV2--,HVI)

- while maintaining the specified physical
containment. The institutional biosafety
committee (IBC) must review such a
reduction and the approval of the 1BC
and of the NIH must be secured before
such a reduction may be put into effect,

uII-A-3-b. Characterized Clones of
DNA Recombinants. When a cloned
DNA recombinant has been rigorously
characterized and the absence of
harmful sequences has been established
(3), experiments involving this
recombinant DNA may be carried out
under lower containment conditions,
with the prior approval of the IBC and of
NIH.

III-B. Experiments with Prqkaryotic
Host-Vectors Other Than E. call K-12

III-B-1. HV1 and HV2 Systems.
Certain certified HVI and HV2 host-
vector systems appear in Appendix D.
The containment levels for these
systems are given in the subsections of
Section Il-A. Other systems in the
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future may be certified as HVT and HV2.
At the time of certification, the
classification ofcntainmentlevels for
experiments using.them willbe assigned
by NIH.

II]-B-2. Return of DNA Segments ta
Prokaryotiao-HVz Host of Origin.

- Certain experiments involving those
prokaryotes that exchange genetic
information with E. coil by known
physiological processes will be exempt
from these Guidelirresif they appear or
the "list of exchangers" set forth irr
Appendix A (see Section I-H-4). Fora
prokaryotewhiclr can' exchange genetic
information[35] with E. cali under
laboratory conditions but which is not
on the list (Host A), the following type of
experimentmaybe-carried out underP1
conditions-without Host A having been-
approved as an HVI--host DNA from
Host A maybe inserted into a vector
and propagated in.i. coIIi-12 underP
conditions., Subsequently, this'

'recombinant DNA may be returned to
Host A bymobilization,.transformation,
or'transduction and may then be
propagated irrost A-in any desired
vector under P1 conditions,

For a- prokaryote which does not
exchange-genetic information wi E.
coli (Host B], the following type of-
experiment maybe carried'out without
Host B having been approved.as an Vi
host: DNA.from Host B1maybe inserted
into almrnbdoidphage vectororintoma
vectorfrona. certified:EK2 host-,ector
system and propagated inE. coli K-12-
under P1 conditions. Subsequenly .this
recombinant DNAomay.be-returned to
Host-B:and propagated in Host B under
P1 conditions[43]i

M3-B-& Noll-HV Systems
Containment levels-for other classe of
experiments involving non-IVI systems
may be approvedby the-Director, NIH.
(See Sections .- E,--h-(1)-th, IV-E-1-
b_-(2)-(c),-and IV-F-1-h_(3)-(h).)

In those. cases where genetic
-exchange.has not been. demonstrated.
between two bacterialspecies-A, and B,.
neither offwhichlis known to be
pathogenic.tfr man, animals, or plants,.
recombinant.DNA-experiments-
involving only A and. can be-
conducted under P3 containment. [_A]

Ri- Experiments with Eukaryotic
ifost-Vectors.

Iff-C-1- Vhrtebrate Fost-Vertor
Systems.441{(Summary given in Table
Iv)-

IlT-C,-a. Rolyoma Virus.
m-C,-1.--a-[1]Productive Virus-Cell

nteractions.
m--C-1-a--1')(a). Defective or whole

polyoma virus genomes, with
appropriate helper, if necessary, can be
used in P2conditions to propagate DNA
sequences:

Iff-C-T-a-{1)-(a)-(l]. from bacteria of
class T or class 21J1 or theirphages or
plasmids, except for those that produce
potent polypeptide toxins:[341.

I-C0-1-a-1)--(a)-42. from mice;
n-C,:-i-a-(i}--(a)-(3). from eukaryotic

organisms that do not produce potent
jolypeptide toxins,[34] provided that the
DNA segment is > 99.%pure.

I-C--i--a-(1)-(b). Defective polyoma
genomes, with appropriate helper; if
necessary, can be used in PZ conditions
for shdtgun experiments to propagate
DNA sequences from eukaryotic
organisms that do not produce potent
polypeptide toxins.[34]

II-C-1-a-(1)-(c). Whore virus-
genomes: with appropriate helper, if
necessary, can be used in P3 conditions
for shotgun: experiments to propagate
DNA sequences from eukaryotic
organisms that do notproduce potent
polypeptide toxins.r341

M-C-l-a-{I)-[d). Experiments
involving-the use of defective polyoma
virus genornes to propagate DNA
sequences from eukaryotic viruses will
be evaluated by NIH on a case-by-case
basisL45] and will be conductbd under
the prescribedphysical and-biological
containment conditions. (See. Section
IV-F_--b-3)-(c).j"

I-c-1-a-(2). Nonproductive Virus-
Cell Interactio Defective orwhole
polyoma virus'genomes can be used.as
vectors in PZ conditions when
production of viral particles cannot
occur (e.g., transformation of
nonpermissive cells or propagation of an
unconditionally defective recombinant
genoipe in the absence'ofbelper),
provided the. inserted DNA sequences
are not derived from eukaryotic viruses.
In the latter case, such experiments will
be evaluated by NIH on a case-by-case
basis[45] and' will be conducted under
the prescribed physcial and biological
containment conditions. (See Section
IV---b-(3)-fc).)

HF--i-b. Simian Virus-401
III-C-T-b-]. Productive Virus-Cell

Interactions.
lIIf-C-IT-b-(I)-]. SV40 DNA,

rendered unconditionally defective by a
deletion in an essential gene, with
appropriate helper, can be used in P2
conditions to propagate DNA sequences
from:

Ifl-V-l-b-f1]-{aJ-(). bacteria of Class
1 or Class 2,[1] or their phages or
plasmids, except for those that produce
potent polypeptide toxins: [34]

IfM-C-1-b--(1-{a]-{2}. uninfected
African green monkey kidney cell
cultures.

IIl-C-l-b-1J-(). SV'40 DNA,
rendered. unconditionally defective by a
deletion in an.essential gene, with an
appropriate helper, can be used in P3

condltons to propagate DNA sequences
from eukaryotic organisms,that do not
produce potent polypeptide toxins[341
(shotgun experiments or purified DNA).

ll--C-1-b-(-[-(cj. Experiments
involving the use of defective SV40.
genomes to propagate DNA sequences
from eukaryotic viruses will be
evaluated by NIH on a case-by-case
basis[45J and will be conducted under
the prescribed physical and biological
containment conditions. (See Section
IV-F_-1-b-[3)-(c].]

m-C-1--b-(Z. Nronproductive wVrus-
Cell Interactions. Defective or whole
SV40 genomes can be used as vectors in
P2 conditions when productibn ofrviral
particles cannot occur (e.g.,
transformation ofnonpermissive cells or
propagation of an unconditionally
defective recombinant genome in the
absence ofhelperl, provided the
inserted DNA. sequences are not derived
from eukaryotic viruses. In the latter
case, such experimentswilbe
evaluated by IH on a case-by-case
basis [451 andwilLbe conducted.under
the prescribd physical and biological,
containment conditicns. (See Section
IV-E-T-b-(3-{c)j

t-C--i-c. Human Adanoviuses 2 and
5.

m---1--(1]. Eraductiv irus-Cell
Interactions.

l-C---c-{1]-fa). Human.
adenoviruses 2 and 5, rendered.
unconditionally defective by deletion of
at least two essential genes, with
appropriate helper, can be used in Pa
conditions to propagateDNA.sequences
from:

U--C-1-c-(11-Cal--il. bacteria of lass
I or Class 2[11 or their phages or
plasmids except for those that produce
potent polypeptide toxins;[[3

IlI--C-1-c-{1Y-a -2. eukaryotic
organisms that do not produce potent
polypeptide toxins[341 (shotg-n
experiments or purified DIVA].

li-C-1-c-(I--b. Experiments
involving the use of unconditionally
defective human adenovirus Z and 5
genomes to propagate DNA sequences

-from eukaryotic viruses will be
evaluated byNIH on a case-by-case
basis[45] and will be coidicted under
the prescribed physical and biological
contaninment conditions. (See Section
IV-E-I-b-(3-c].)

Ill-C-I-c-(21. Nonproductive VIrus-
Cell Interactions. Defective or whole
human adenovirus 2 and Tgenomes can
be used as vectors in P2 conditions -
when production ofviraiparticles
cannot occur (e.g.. transformation of
nonpermissive celJs or propagation ofan
unconditionally defective recombinant
genomein the absence of helper;
provided the inserted DNA sequences
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are not derived from eukaryotic viruses,
In the latter case, such experiments will
be evaluated by NIH on a case-by-case
basis[451 and will be conducted under
the prescribed physical and biological
containment conditions. (See Section
IV-E-1-b-(3)-(c).)

Ill-C-i -d. Murine'Adenovirus Strain
FL.

III-C-1-d--(1). Productive Virus-Cell
Interactions.

III-C-1-d-1);-(a). Unconditionally
defective murine adenovirus strain FL
genomes, with appropriate helper, can
be used in P2 conditions to propagate
DNA sequences from:

III-C-1-d-(1)-(a)-(1). bacteria'of Class
1 or Class 2[1] or their phages or
plasmids except for those that produce
potent polypeptide toxins;[34]

III-C-1-d-(1)-(a)-(2). eukaryotic
organisms that do not produce potent
polypeptide toxiis[34] (shotgun
experiments or purified DNA).

III-C-1-d-(1)-{b). Experiments
involving the use of whole murine
adenovirus strain FL g-homes to
propagate DNA sequences from
prokaryotic or eukaryotic organisms will
be evaluated by NIH Qn a case-by-case
basis[451 and will be conducted under
the prescribed physical and biological
containment conditions. (See Section
IV-E-1-b-[3)-[c).)

III-C-1-d-l-(c). Experiments
involving the.use of unconditionally
defective murine adenovirus strain FL
genomes to propagate DNA sequences
from eukaryotic viruses will be
evaluated byoNIH on a case-by-case
basis [451 and will be conducted under
the prescribed physical and biological'
containment conditions. (See Section
IV-E-1-b-(3)-(c).)
-III-C--1--d-(2). Nonproductive Virus-

Cell Interactions. Defective or whole
murine adenovirus strain FL genomes
can be used as vectors in P2 conditions
when production of viral particles
cannot occur (e.g., transformation of "
nonpermissive cells or propagation of an
unconditionally defective recombinant
genome in the absence of helper,"
provided the inserted DNA sequences
are not derived from eukaryotic viruses.
In the latter c ase, such experibnents will
be evaluated by NIH on a case-by-case
basis-f451 and will be conducted under
the prescribed physical and biological
containment conditions. (See Section
IV-E-1-b-(3)-(c).) ,

III-C-1-e. All Other Potential Viral
Vectors,

III-C---e-(1). Experiments involving
recombinant DNA *molecules containing
viral DNA segments consisting of 25% or
less of the virus genome can be done:

III-C-1-e-[1)-(a). In P2 conditions
when the recombinant DNA is to be

integrated into the cell genome or is
known to replicate as a plasmid in cells
in culture, provided the additional DNA
sequences are iot derived from a
eukaryotic virus. In the latter case, such
experiments will be evaluated by NIH
on a case-by-case basis [45] and will be
conducted under the-prescribed physical
and biological containment conditions.
(See Section IV-E-1-b--(3)-(c).)

III-C-1-e-[1)-(b. Under physical and
biological containment conditions to bd
determined by NIH [45] when a viral
helper will be used to propagate DNA
sequences from prokaryotic or
eukaryotic organisms, (See Section IV-
E-1-b-(3)-(c).)

III-C-1-e-(2). Experiments involving
the use of other whole or defective virus
genomes to propagate DNA sequences
from prokaryotic or eukaryotic
organisms (and viruses], or as vectors to
transform nonpermissive cells, will be
evaluated by NIH on a case-by-case
basis [45] -and will be conducted under
the prescribed physical and biological
containment conditions.'(See Section
IV-E-1-b-(3)-c).)

NIH will also review on a case-by-
case basis [45] all experiments involving
the use of virus vectors in animals and
will prescribe the phygical and
biological containment conditions
appropriate for such studies. (See
Section IV-E-1-b-(3)-(c),)

11I-C-l-f. Nonviral Vectors.
Organelle, plasmid, and chromosomal
DNAs may be used as vectors, DNA
recombinants formed between such
vectors and host DNA, when propagated
only in that host (or a closely related
'strain of the same species), are ex6mpt
from these Guidelines (see Section I-E).
,DNA recombinants formed between
such vectors and nonviral DNA from
cells other than the host species require
only P1 physical containment for cells in
culture since vertebrate cells in tissue
culture inherently exhibit a very high
level of containment. Recombinants
involving viral DNA or experiments
which require the use of the whole
animals will be evaluated by NIH on a
case-by-case basis'f45].-

III-C-2. Invertebrate Host-Vector"
Systems.

I1-C-2-a. Insect Viral Vectors. As
soon as information becomes available
on the host range restricti6ns and on the
infectivity, pergistence, and integration
of the viral DNA in vertebrate and
invertebrate cells, experiments involving
the use of insect viruses to propagate
DNA: sequences will be evaluated by
NIH on a case-by-case basis [45] and
will be conducted under the
recommended physical containment
conditions. (See Section IV-E-1-b-(3}-
(c).]

III-C-2-b. Nonviral Vectors.
Organelle, plasmid, and chromosomal
DNAs may be used as vectors. DNA
recombinants formed between such
vectors and host DNA, when propagated
only in that host (or a closely related
strain of the same species), are exempt
from these Guidelines (see Section I-E).
DNA recombinants formied between
such vectors and DNA from cells other
than the host species require P1 physical
containment for invertebrate cells In
culture since invertebrate cells in culture
inherently exhibit a very high level of
containment, Experiments which require
the use of whole animals will be
evaluated by NIH on a case-by-case
basis [45].

III-C-3. Plant Viral Host- Vector
Systems. The DNA Plant viruses which
could currently serve as vectors for
cloning genes in plants and plant cell
protoplasts are Cauliflower Mosaic
Virus (CaMV) and its close relatives
[2A] which have relaxed circular
double-strhnded DNA genomes with a
molecular weight of 4.5X100, and Bean
Golden Mosaic Virus (BGMV) and
related viruses with small (<100
daltons) single-stranded DNA genomes.
CaMV is spread in nature by aphids, in
which it survives for a few hours.
Spontaneous mutants of CaMV which
lack a factor essential for aphid
transmission arise frequently. BGMV Is
spread in nature by whiteflies, and
certain other single-stranded DNA plant
viruses are transmitted by leafhoppers.

The DNA plant viruses have narrow
host ranges and are relatively difficult to
transmit mechanically to plants, For this
reason, they are most unlikely to be

.accidentally transmitted from spillage of
purified virus preparations.

When these viruses are used as
vectors in intact plants, or propagative
plant parts, the plants shall be grown
under P1 conditions-that Is, In either a
limited access greenhouse or plant
growth cabinet which is insect-
restrictive, preferably with positive air
pressure, [2A] and in which an Insect
fumigation regime is maintained. Soil,
plant pots, and unwanted Infected
materialsshall be removed from the
greenhouse or cabinet in sealed Insect-
proof containers and sterilize,. It Is not
necessary to sterilize run-off water from
the infected plants, as this Is not a
plausible route for secondary Infection.
When the viruses are used as vectors In
tissue cultures or In small plants In
axenic cultures, no special containment,
is necessary. Infected plant materials
which have to be removed from the
greenhouse or cabinet for further
research shall be maintained under

- insect-restrictive conditions, Those

I I II '="=F
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measures provide an entirely adequate
degree of containment. They are similar
to those required in many countries for
licensed handling of "exotic" plant
viruses.

The CaMV strain used as a cloning
vector shall be a mutant that lacks the
aphid transmission factor.

The viruses or their DNA may also be
useful as vectors to introduce genes into
plant protoplasts. The fragility of plant
protoplasts combined with the
properties of the viruses provides

II-C-4. Plant Host-Vector Systems
Other than Viruses. Organelle, plasmid,
and chromosomal DNAs may be used as
vectors. DNA recombinants formed
between such vectors and host DNA,
when propagated only in that host (or a
closely related strain of the same
species), are exempt from these
Guidelines (see Section I-E]. DNA
recombinants formed between such
vectors and DNA from cells other than
the host species require P2 physical
containment The development of host-
vector systems that exhibit a high level
of biological containment, such as those
using protoplasts or undifferentiated
cells in culture, permit [2A] a decrease
in the physical containment to P1.

Intact plants or propagative plant
parts which cannot be grown in a
standard P2 laboratory because of their

adequate safety. Since no risk to the
environment from the use of the DNA
plant virus/protoplast system is
envisaged, no special containment is
necessary, except as described in the
following paragraph.

Experiments involving the use of plant
virus genomes to propagate DNA
sequences from eukaryotic viruses will
be evaluated by NIH on a case-by-case
basis[45] and will be conducted under
the prescribed physical and biological
containment conditions. (See Section
IV-E-1-b-{3)-(c).)

large size may be grown under the P1
conditions described above in Section
11-C-3, except that [i) sterilization of
run-off water is required where this is a
plausible route for secondary infection
and (ii) the standard P2 practices are
adopted for microbiological work.

III-C-5. Fungal or Similar Lower
Eukaryotic Host- Vector Systems.
Certain certified HV1 and HV2 host-
vector systems appear in Appendix D.

-The containment levels for these
systems are given in the subsections of
Section III-A. Other systems in the
future may be certified as HV1 and HV2.
At the time of certification, they may be
added to Appendix D (and thus the
containment levels for their use will be
those of the subsections of Section m-
A). Alternatively, at the time of their
certification, another classification of

containment levels for experiments
using them may be assigned by NIL

In addition to the experiments
described above, the following
experiments may be carried out without
the eukaryotic host (Host C) having
been approved as an HV1 host: DNA
from Host C may be inserted into
lambdoid phage vector or into a vector
from a certified EK2 host-vector system
and propagated in E. coli K-12 under P1
conditions. Subsequently, this
recombinant DNA may be returned to
Host C and propagated there under P1
conditions. [43]

Containment leyels for other classes
of experiments involving non-HV1
systems may be expressly approved by
the Director, NIH. (See Sections IV-E-1-
b-(l}-{b). 1V-E-1-b-(2J-{c], and IV-E-1-
b--3}-b).)

III-C-6. Return of DNA Segments to a
Higher Eukaryotic Host of Origin. DNA
from a higher eukaryote (Host D) may
be inserted into a lambdoid phage
vector or into a vector from a certified
EK2 host-vector system and propagated
inE. call K-12 under P1 containment
conditions. Subsequently, this
recombinant DNA may be returned to
Host D and propagaged under
conditions of physical containment
comparable to P1 and appropriate to the
organism under study. [ZA]

lll-C-7. Transfer of cloned DNA
Segments to Eukaryotic Organisms

Ill-C-7-a. Transfer to Non-human
Vertebrates. DNA from any
nonprohibited source [Section I-D],
except for greater than one quarter of a
eukaryotic viral genome, which has
been cloned and propagated in E. calf
under P1 conditions, ma be transferred
with the E. cali vector used for cloning
to any eukaryotic cells in culture or to
any non-human vertebrate organism and
propagated under conditions of physical
containment comparable to P1 and
appropriate to the organism under study
[2A]. Transfers to any other host will be
considered by the RAC on a case-by-
case basis [45].

l1l-C-7-b. Transfer to Higher Plants.
DNA from any nonprohibited source
[Section I-D] which has been cloned
and propagated in E. call under P1i
conditions, may be transferred with the
E. calf vector used for cloning to any
higher plant organisms (Angiosperms
and Gymnosperms) and propagated

Table IV-Recommended Containment for Recombinant DNA Research Using Eukwoyobic V'm Vecto$s

[See text for full detas]

Productie virus-cel Intmactions

T'pe of DNA ksert hn.

Vector DNA Prokaryotic Eukyotic

Shotgun E-awlxY actions
[461

Shotgun Punfied Prxizd wal
Natural othor E473

host

Intact Genome P2.--- P2 P2... P3_ P2- CC'I - P2
Deleted ClenomP- P2. P2-P-PP..2 C 8 - P2

2 SV40.
Intact Geno e P2
Deleted Genome P2 P2.- P P3. P3P2 CICn - 2

3. Human Ad2+Ad5: Deleted Genome_ P3 _ P3_ P3_ P3_ P3_ C8C - P2
4. Mouse Adenovius: (Strain FL)

Intact Genomee "___ _ CC' CBC - ic' - CBC - C8C"- 'CScV - P2
Deleted Genome P2 P2 P2.. . P2--P2. CC* - P2

5. Insect Viruses CBC - CBc' CBC - CD' - C8C*- (BC-
6. Plant Viruses: (CaMV and BGMV) ("--)- ("*)_ (")- ("")- {"")- COW "

7. All other potential Viral Vectors - CC'. CSC* - CBC* - CaC° - CSc' - C5 C - CWC*

"CBC=case-by-case [45].
*See text. -
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undermonditions~ofplrysical,
containment comparable to P1 nd
appropriate to the organism :under study
[2A]. Intact plants or propagative plant
parts may be grown under P1 conditions
described mder Section III-C-3.
Containment must be miodified:to msure
that the spread f pollen, seed ornfher
propagules iB prevented. This can be
accomplished byconversion to megative
pressure in the growth cabinet or
greenhouse or'byphysical :entrapment
by ' bagging" of reproductive structures. -
Transfers to .anyiother plant nrganisms
will be considered on a casemby-case
basis [45].

I11-D. ComplementaryDNAs. 'Specific
containment levels are given inSection
III-A-2-a{see also last~clumn of Table
Ill) for complementary DNA (cDNA3 of
viral mRNA. For the other Sections of
the Guidelines, where applicable,
cDNAs synthesized ih vitro are included
within each of the above-classifications.
For example, cDNAs formed from
cellular ,NAs that are not purified and
characterized are included under ll-A-
i, shotgunexperiments; cDNAs formed
from purified and characterized RNAs
are included:under III-A-3; etc.

Due to the possibility of nucleic acid
contamination of enzyme preparations
used in he preparation of cDNAs, the
Investigator must employ purified
enzyme preparations that are free 'of
viral nucleic acid.

III-E. Synthetic DNAs. If the synthetic
DNA segment is likely to [ZA] -yield a
potentially harmful polynudleotide-or
polypeptide (e.g., a toxin or a
pharmacologically active agent), the
containment conditions must-be as
stringent as wouldbe-used for
propagating theatural DNA
counterpart.

If the synthetic DNA seguence codes
for a harmless product, [2A] it-may be
propagated at the same containment
level as its purified natural DNA
counterpart. For example, a synthetic
DNA zegment Which corresponds to a
nonharmful gene of birds, to be
propagated in Saccharomyces
cereviske, would require 'P2 physical
containment plus an HV1 host-vector,,or
P1+HV2.

If the 'synthetic DNA segment is not
expressed in vivo as apblynucleotide or
polypeptide product, fhe organisms
containing the recombinant DNA
molecule are exempt [4] from the
Guidelines.
IV. Roles and Responsibilities

IV-A. Policy. Safety in activities
involving recombinant DNA depends on
the individual conducting them. The
Guidelines cannot anticipate every
possible situation. Motivation and good

judgement are the key essentials 'to
protection ofhealthandthe
environment

The-Guidelines are intended to -help
the Institution, the Institutional
Biosafety Committee 'iBC),the
BiologicalSafety .Officer, and the
Principal,nvestigator ,delermine the
safeguards hat should be implemented.
These -Guidelines will neverzbe complete
or final, since all conceivable
experiments involving recombinant
DNA cannot'be forseen. Therefore, it is
the responsibility of the Institution and
those associated with it toadhere to the
purpse of the Guidelines as -well as to
their specifics.

-Each Institution (and the [BC acting
on its behalf] is responsible for ensjring
that xecombinantDNA activities comply
with 'the Guidelines. General recognition
of institutional authority and
responsibilify'properly establishes
accountability for.safe conduct of the
research at the localleve'L

The following roles and
responsibilities constitute an
administrative framework in which
safety is an-essential and intergral part
of research involving recombinant DNA
molecules. Further -clarifications and
interpretations of roles and
responsibilities ill be issued by NIH as-
necessary.-

lV-B. GenernApplicd blity The
Guidelines are applicable to all
recombinantlNA research within the
United States or its territories which is
conducted at or sponsored by an'
Institution that receives any support for
recombinant DNA research from TIH.
This includes research performed by
NIH directl.

An individual re ceiving support for
research nvolvig xecombinant DNA
must be associated with or sponsored
by an Institution hat can and-does
assume the xesponsibilities assigned in
these Guidelines.
• Th6 tuidelines are also applicable to
projects done abroadif theyare
supported by Z.H funds. If the host
country, however. has established rules
for the conduct of recombinant DNA
projects, then a.certificate of compliance-
with those rules may be submitted to
NIH in lieu of compliance with the NIH
Guidelines. NIH reserves the right to
withhold fundingifthe safety practices
to be employed abroad are not
reasonably consistent with the NIH
Guidelines.

IV-C. General Definitions. The
following terms, which are used
throughout the Guidelines, are defined
as follows:

IV-C-t. "DNA" means
deoxyribonucleic acid.

I-C-2. "Recombinant DNA" or
'!recombinantfDNA molecules" means
either (i) molecules which are
constructed outside living cells by
joining natural or synthetic DNA
segments to DNA molecules that can
replicate in a liv1ig cell, or,(il) DNA
molecules which result from the
replication of a molecule described in (i)
above.

IV-;C-. "Memorandum of
Understanding and Agreement" or
"MUA" is a document that 11) provides
to NIH or-6therFederal funding agency
an Institution's certification that the
recombinant DNA xesearch project
complies with the NIH Guidelines and
'ii] contains other essential data as
required in the Administrative Practices
Supplement.

1'V-C-4. "Institution" means any
public or private entity tincluding
Federal, State, and local government
agencies).

IV-C-5. "Institutional Biosafety
Committee" or "IBC" means a
-committee that (i) meets the
requirements for membership specified
in Section IV-D-2, and 'ii) reviews,
approves, and oversees projects in
accordance with the 'responsibilities
defined in Sections IV-D--2 nnd -.3

IV-C-6. "NIH Office of'Recombinant
DNAActivitiesi" or1"ORDA" means the
office within NIH with responsibility for
(i) 'eviewing and coordinating all
.activities nfNlHxelated to the
Guidelines, and (iiI performing other
duties as defined in Section IV-E-3.

IV-C-7. "Recombinant DNA Advisory'
Committee" or "RAC" means the public
advisory committee that advises the
Secretary, the Assistant Secretary for
Health, and the Director of the National
Institutes of Health concerning
recombinant DNA research. The RAC
shall be constituted as -specified in
Section IV-E-2.

IV-C-8. "'Director, NIH" or "Director"
means the Director of the National
Institutes of Health and any other officer
or employee of NIH to whom authority
has been delegated.

IV-C-9. "Federal Interagency
Advisory Committee on Recombinant
DNA Research" means the committee
established in October 1976 to advise
the Secretary, HEW, the Assistant
Secretary for Health, and the Director,
NIH, on the coordinationof those
aspects of all Federal programs and
activities which relate to recombinant
DNA research.

IV-C--1O. "Administrative Practices
Supplement" or "APS" means a
publication to accompany the NIH
Guidelines specifying administrative
procedures for use at NIH and at
Institutions.
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WV-C-11'Laboratory Safety
Monograph" or "LSM" means a
publication to accompany the NIH
Guidelines describing practices,
equipment, and facilities in detail.

IV-D. Responsibilities of the
Institution

IV-D-i. Each Institution conducting or
sponsoring recombinant DNA research
covered by these Guidelines is
responsible for ensuring that the
research is carried out in full conformity
with the provisions of the Guidelines. In
order to fulfill this responsibility, the
Institution shall:

IV-D-I-a. Establish and implement
policies that provide for the safe
conduct of recombinant DNA research
and that ensure compliance with the
Guidelines. The Institution, as part of its
general responsibilities for implementing
the Guidelines, may establish additional
procedures, as deemed necessary, to
govern the Institution and its
components in the discharge of its
responsibilities under the Guidelines.
This may include (i) statements
foimulated by the Institution for general
implementation of the Guidelines and
(ii) whatever additional precautionary
steps the Institution may deem
appropriate.

lV-D-i-b. Establish an Institutional
Biosafety Committee (1C8 that meets
the requirements set forth in Section IV-
D-2 and carries out the functions
detailed in Section IV-D--3.
1V-D-1-c. Submit, for each

recombinant DNA project that meets
with its approval, a Memorandum of
Understanding and Agreement MUA) to
the funding agency for approval and
registration. (NOTE: No MUA is
required for experiments described in
Section 111-0.) All projects, however,
can proceed upon IBC approval (before
submission of the MUA to the funding
agency) except for the following, which
require prior approval by NIH (or other
funcing agendy designated by NIH for
this purpose):

IV-D---c-l). Projects for which
containment levels are not specified by
the Guidelines or NIH,

IV-D---c-(2). Projects requiring P4
containment

IV-D---c-3). Reductions of
containment levels for characterized or
purified DNA preparations or clones
(see Section H-A-3),

IV-D--c-4). The first project
conducted in a facility at P3
containment, or

IV-D--c-5). The first project
conducted by an Institution.

Note. The MUA shall be submitted to the
funding agency within 30 days of the IBC
approval. If the funding agency does not
routinely register recombinant DNA projects

with NI. the MUA must be submitted to
NIH as well as to the funding agency.
Authority to submit MUAs (or addenda) for
which prior approval Is not required may be
delegated to the M1C chairperson. All MUAs
that require NIH approval before the work
can proceed shall be submitted to the NIH by
the institutional official to whom the lEg Is
responsible.

IV-D-1--d. Take appropriate action to
bring protocols into compliance when

- advised by NIH or other funding agency
that mC-approved projects do not
conform to standards set forth in the
Guidelines. This responsibility may be
delegated to the IBC. (See
Administrative Practices Supplement for
further details).

IV-D----e. If the Institution is engaged
in recombinant DNA research at the P3
or P4 containment level, appoint a
Biological Safety Officer (BSO, who
shall be a member of the MC and carry
out the duties specified in Section IV-D-
4.
IV-D-i-f. Require that investigators

responsible for research covered by
these Guidelines comply with the
provisions of Section IV-D-5, and assist
investigators to do so.

IV-D-I-g. Ensure appropriate training
for the MC chairperson and members,
the BSO, Principal Investigators (PIs),
and laboratory staff regarding the
Guidelines, their implementation, and
laboratory safety. Responsibility for
training mC members may be carried
out through the IBC chairperson.
Responsibility for training laboratory
staff may be carried out through the PL.
The Institution is responsible for seeing
that the PI has sufficient training, but
maydelegate this responsibility to the
IBC.
IV-D-I-h. Determine the necessity, in

connection with each project, for health
surveillance of recombinant DNA
research personnel, and conduct, if

* found appropriate, a health surveillance
program for the project. [The Laboratory
Safety Monograph (LSM) discusses
various possible components of such a
program-for example, records of agents
handled, active investigation of relevant
illnesses, and the maintenance of serial
serum samples for monitoring serologic
changes that may result from the
employees' work experience. Certain
medical conditions may place a
laboratory worker at increased risk in
any endeavor where infectious agents
are handled. Examples given in the LSM-
include gastrointestinal disorders and
treatment with steroids,
immunosuppressive drugs or antibiotics.
Workers with such disorders or
treatment should be evaluated to
determine whether they should be
engaged in research with potentially

hazardous organisms during their
treatment or illness.]

IV-l-i-. Report within 30 days to
ORDA any significant problems with
and violations of the Guidelines and
significant research-related accidents
and illnesses, unless the institution
determines that the PI or IBC has done
SO.

N-D-2. Membership and Procedures
of the IBC. The Iristitution shall
establish an Institutional Biosafety
Committee (BC) meeting the following
requirements:

IV-D-2-a. The IBC shall comprise no
fewer than five members so selected
that they collectively have experience
and expertise in recombinant DNA
technology and the capability to assess
the safety of recombinant DNA research
experiments and any potential risk to
public health or the environment. At leat
two members (but not less than 20
percent of the membership of the
committee) shall not be affiliated with
the Institution (apart from their
membership on the IBC) and shall
represent the interest of the surrounding
community with respect to health and
protection of the envirojament. Members
meet this requirement if, for example,
they are officials of State or local public
health or environmental protection
agencies, members of other local
governmental bodies, or persons active
in medical, occupational health, or
environmental concerns in the
community. The Biological Safety
Officer (BSO), mandatory when
research is being conducted at the P3
and P4 levels, shall be a member (see
Section IV-D-4.

IV-D--2-b. In order to ensure the
professional competence necessary to
review recombinant DNA activities, it is
recommended that (i) the IBC include
persons from disciplines relevant to
recombinant DNA technology, biological
safety, and engineering: (H] the IBC
include, or have available as
consultants, persons knowledgeable in.
institutional commitments and policies,
applicable law, standards of
professional conduct and practice,
community attitudes, and the
environment; and (Iii) atleast one
member be a nondoctoral person from a
laboratory technical staff.
, IV-D-2-c. The Institution shall

identify the committee members by
name in a report to the NIH Office of
Recombinant DNA Activities (ORDA)
and shall include relevant background
information on each member in such
form and at such times as ORDA may
require. (See the Administrative
Practices Supplement for further
guidance.)
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IV-D-2-d. No member Df an IBC may
be involved lexcept to provide
information reguested by the IBC) in the
review or approval of a project in-which
he or she has been, or expects to be,
engaged orbas a direct financial
interest.

IV-D--2-e. The Institution may
establish procedures that the IMC will
follow in its initial and continuing
review of applications, proposals, and
activities. (IBC review procedures are
specified in Section lV-D-3-a.)

IV-D-2-f. Central to implementation
of theiGidelinesis the-reviewof
proposed experiments by the IMC. The
Institution shall submit, wiflln SO-days
of IMC approval, an MUA to NIH
(ORDA), of shallotherwise register
proposed experiments as specified
under Sections IV-D-1--; IV-D-1--d, and
IV-F. Incarrying vut this responsibility,
the Institution shalleomplywith
instructions and procedures specified in
the Administrative Practices
Supplement

IV-D-2--g. Institutions are encouraged
to open IBC meetings to the public
whenever possible, -consistent-with
protection of privacy and proprietary
interests.

IV-D-2--h. Upon request, the
Institution shall make available to the
public all minutes of IBC meetings and
any documeats submitted to or received
from funding agencies which the latter
are required tomake available-to the
public (e.g., lUAs, reports mf Guideline
violations and significant research-
related accidents, and agency directives
to modify projects). if comments are'
made by members of the publicon JBC
actions, the Institution shall forward to
NIH both the commentsand the BC's
response.

IV-D-3. Functions of the 1BC. On
behalf of thelnsitutioni the]BC is
responsible lor:

IV-D-3-a. Reviewing for compliance
with the NIH Guidelines all recombinant
DNA research to be conducted at or
sponsoredby theInstitution, and
approving those research projects that it
finds are in conformity withthe
Guidelines. (See Administrative
Practices Supplement, II-D, for prior
NIH approval requirements.) This
review shall include:

IV-D-3-a(1). Anindependent
assessment Df-the containment levels
required by these Guidelines -for the
proposed research, and

IV-D-3-a(ZJ. An assessment -of the
facilities, procedures, and practices, and
of the training and -expertise -of
recombinant DNApersonnel.

Note.-Seeldboratory Safety Monograph
(pages 187-190) for suggestedlguiiancein
conducting this review.

IV-D-3-b.Authorizing the Principal
Investigator (P loproceedwith the
project upon receipt ,of proper agency
approval; orauthorizing the P1 to
proceed -without agency approval to
initiate ordchange a project for which
none of-the exceptions under IV--l-1-c
apply.

Note.-ome examples of work that might
ordinarilyproceed without prior funding-
agency approval are the initiation of -aproject
at the P1 orP2 level (other than the first
project at ihe institution). Other examples are
significant changes in hosts or vectors, in the
donor species or-theatreof the DNA
segment selected, or in thephysicallocation
of the experiments. It shouldbe clear,

- however, that the funding agency must be
notified of IBC approvals even when prior
agency approval ismotrequired. See the
Administrative Prattices Supplement for
further discussion.

IV-D-B-r- Reviesvingperiodically
recombinant DNA research being
conducted.at the Institution, to ensure
that the requirements Df the Guidelines
are beingfulfilled.

-IV-D-3-d. Adopting emergency plans
covering accidental spills and personnel
contamination resulting from. such
research.

Nole.--Bad elements in developing
specific procedures f&rdealing with major
spills orpotentially.hazardousmaterials in
the laboratory 2re detailed in the Laboratory
Safety Monograph. Inluded are information
and references ondecontamination and
emergency.plans. NIH and the Center for
'Disease Controlare available to provide
consultation, and direct assistance if
necessary, as posted in the LSM. The
Institution shall cooperate with theiState and
local public health departments, reporting
any significant research-related illiness or
accident that appears to be aihazard lo the
public health.

.IV-D-3-e.Reporting within 30 days to
the appropriate institutibnal official and
to the NIHOffice of Recombinant DNA
Activities .(ORDA -any significant
problems with or violations of the
Guidelines, and any significant
research-related accidents or illnesses,
unless the IBC-determines that the P1
has-done so.

W-1)---fE Performing-such other
functions as maybe delegated to the
IBC under"Section IV-fD-1.

IV-D--C Biological Safety Off'cer. The
Institution-shill pp o't a BSO ifit
engages inrecombinant DNA research
at he P3 'or ?4 containment level. The
officer shall be a-member-of the
Institutional Biosafety Committee (BC),
and his or-her duties -shall include (but
need not-belimited-to):
- IV-D-4-a. Ensuing Lhrough periodic
inspectinhatlaIboratory standards are
rigorously followed;

IV-D-4-b. Reporting to the IBC and
the Institution all significant problems
with and violations of the Guldelines
and all significant research-related
accidents and illnesses of which Iho
BSO becomes aware, unless the BSO
determines that the Principal
Investigator (PI) has done so.

TV-D-4-c. Developing emergency
plans for dealing with accidental spills
and personnel contamination, and
investigating recombinant DNA research
laboratory accidents;

IV-D-4-d. Providing advice on
laboratory security;

IV-tl-4-e.Providing technical advice
to the P and the IBC on research safety
procedures.

Note-See Laboratory Safely Monograph
for additional information on the duties of tho
FSO.

IV-D-5. Principal Investigator. On
behalf of the Institution, the PI is
responsible for complying fully with the
Guidelines in conducting any
recombinant DNA research.

IV-D-5-a. P1--General. As part of
this general responsibility, the PI shall:

IV.-D-5-a-(1). Initiate or modify no
recombinant DNA research subject to
the Guidelines until that research, or the
proposed modification thereofhas been
approved by the Institutional Biosafety
'Committee (1BC and has met all other
requirements of the Guidelines and the
Administrative Practices Supplement
(APS), and make changes to conform if
the NIH office of Recombinant DNA
Activities' (ORDA's) review so requires,
(NOTE: No prior -approval by the IMC Is
required for most experiments described
in Section m11-O.)

IV-D-5-a-(2). Report within 30 days
to the BC and NIH ORDA) -all I
significant problems with and violations
of the Guidelines and all significant
research-related accidents -and illnesses

IV-D-5-a-13). Report to the IBC and
to NIH-(ORDA) new inforniation bearing
on the Guidelines;

* IV-D-5-a-(4). Be adequately trained
in good microbiological techniques;

IV-D-5-a-(5). Adhere to IBC
approved emergency plans f6r dealing.
with accidental spills and personnel
contamination; 'and I

TV-D-5-a-(6). Comply with'shipping
requirement for recombinant DNA
molecules.,(See SectionlI-C for shipping
requirements, laboratory Safety
Monograph for technical
recommendations, and the APS for /

administrative instructions and -
procedures. The requesting laboratory
must be in compliance with the NIH
Guidelines and-under appropriate
review by itsIBC, and the sending
investigator must maintain a record of

69226



Federal Register / Vol. 44, No. 232 1 Friday, November 30, 1979. / Notices

.all shipments of recombinant DNA
materials.)

WV-D-5-b. Subnissions by the Pito
NIH. The PI shall:
- IV-D-:.--b-(). Submit informationto
NIH (ORDA) in order to have new host-
vector-systems certified;

IV-D-5--b-(2). Petition NIH, with
notice to, the JC, for exemptions to
these Guidelines (see-Sections I-E-4 and
I-E-5 and, for additional information on
procedures, the APS); and

IV-D-5-b-(3. Petition NIL with
concurrence of the MBC, for exceptions to
the prohibitions under these Guidelines
(see SectioiLI-D and, for additional
information, on procedures, the APS).

IV-D--5-c. Submissions by the PI to
the 1BG. The P1 shall:

TV-D-5-c-{1). Make the initial
determination of the required levels of
physical and biological containment in
accordance-with the Guidelines;

W,-D-5-c-2J. Select appropriate
microbiological practices and laboratory
techniques to be used in the research;

IV-D-5-c-.3). Submit the initial
research protocol (and also subsequent
changes--e.g., changes in the source of
DNA or host-vector, system, which ,
require a new or revised Memorandum
of Understanding and Agreement) to the
BC for review and approval or

,disapproval; and
IV-D:-5 -c-4]. Remain in

communicationvth the lG throughout
the conduct of the project.

IV-D-5--d. PI Responsibilities After
Approval but Prior to Initiating the
Research. The PI is responsible for.

IV-D-5-d-{1]. Making available to the
laboratory Staff copies of the approved-
protocols that describe the potential
biohazards and the precautions to be
taken;

IV-D-5-d-2J. Truiructing and training
staff in the practices and techniques
required to ensure safety andin the
procedures for dealingwith accidents;
and

IV-lD--d-{3). Informing the staff of
the reasons and provisions- for any
precautionary medical practices advised
or requested, such as vaccinations or
-serum collection.

IV-D-5--e. PlRbsponsibilifes During
the Conduct of theApprovedResearch.
The P1 is responsible for.

IV-13S--1). Supervising the safety
performance of the staff to ensure- that

-the required safety practices and
techniques are-employed;

IV-D-5-e-{2)_Investigating and
"eporting inwriting to-ORDA, the
BiologicalSafety Officer (where-
applicable), and the IBCany significant
problems pertaining to. the operation -
and implementation of containment
practices an&procedures--

IV e33. Correcting work errors
and conditions thatmay result in the
release of recombinant DNA materials,

IV-D-5-e-4. Ensuring the integrity of
the physical containment (e.g., biological
safety cabinets) and the biological
containment (e.g, purity, and genotypic
and phenotypic characteristics); and

IV-D-5-e-[( }. Publications. Pls are
urged to include, in all publications
reporting on recombinant DNA reserch,
a description of the physical and
biological containment procedures
employed.

lV-E. Responsibilities of NfH
IV-E-1.ULector, The Director, N, is

responsible for (i) establishing theNIH
Guidelines on.recombinant DNA
research, (ii) overseeing their
implementation,-and (iii their final
interpretation.

The Director has a number of
responsibilities under the Guidelines
that involve the NIH Office of
Recombinant DNA Activities (ORDA)
and the Recombinant DNA Advisory
Committee (RAC). ORDA's
responsibilities under the Guidelines are
administrative. Advice from the RACis
primarily scientific and technical. In
certain circumstances, there is specific
opportunity for public comment, with
published response, before final action.

IV-E-I-a. Ceneral Responsibilities of
the Director, NH . The responsibilities
of the Director shall include the
following:

LV-E-1-a-(1). Promulgating
requirements as necessary to implement
the Guidelines;

W-E-I-a-(2]. Establishing and
maintaining the RAG to carry out the
responsibilities set forth in Section IV-
E-2. The RAC's membership is specified
in its charter and in Section IV-E-2.
, IV-E-1-a-(3]. Establishing and
maintaining ORDA to carry out the
responsibilities defined in Section 1V-E-
3; and

IV-E-1-a-4]. Maintaining the Federal
Interagency Advisory Committee on
Recombinant DNA Research established
by the Secretary, HEW, for advice on
the coordination of all Federal programs
and activities-relating to recombinant
DNA, including activIties of the RAC.

IV-E-4-b. Specific Responsibilities of
the Director; N1B In carrying out the
responsibilities set forth in this Section,
the Director shall weigh each proposed
action; through appropriate analysis and
consultation, to determine thatit
complies with the Guidelines and
presents no significant risk to health or
the environment.

IV-E-1-b-(1}). The Directoris
responsible for the folio wing major
actions (For these, the Director must
seek the advice of the RAG and provide

an opportunity for public and Federal
agency comment. Specifically, the
agenda of theRAC meeting citing the
major actions will be published in the
Federal Regikter at least W days before
the meeting, and the-Director will also
publish the proposed actions in the
Federal Register forcomment at least 30
days before the meetig. In addition the
Director's proposed decision, at his
discretion maybe published in the
Federal Register for 30 days of comment
before final action is taken. The
Director's f1nal decision, alongwith
response to the commnents, will be
published in the Federal Register and
the Recombinart DNA Tealmica!
Bulletin. The RAC and lBC chairpersans
wilibe notified of this decisionJ:

IV-E-1-b-1)-(a). Changing
containment levels for types of
experiments that are specified in-the
Guidelines when a major action is
involved;

V-E-1-b-(1)-b. Assigning
containment levels fortypes of
experiments that arenot explicitly
considered in the Guidelines when a
major action isinvolved

IV-E-1-b-*-c. Certifying new host-
vector systems, with the exceptin of
minor modifications of already certified
systems [The standards and procedures
for certification are dscribed in Section
l-D-2-a. Minor madfcations
constitute.for example, those of minimal
or no consequence to the properties
relevaht to cdntaiiim t See the
Administrative Practices Supplement
(APSI for fintherinformation];

IV-E-1-b-1)--dJ. Promulgating and
'amending a list of classes of

recombinantfDNA molecules to be
exempt from these Guidelines because
they consist entirelyof DNA segments
from species that exchange DNAby
known physiological procdsses, or
otherwise do notpresent a significant
risk to health orthe environment (see
Sections I-E-4 and--5 and.the APS for
furtherinrormation];

IV-E--b-(-{e. Permitting
exceptions to the prohibited
experiments in the Guidelines, in order,
for example, to allow-risk-assessment
studies;, and

V-E-1-b-(lI-(f]. Adopting other
changes in the Guidelines.

IV-E-1-b-{]. The Birector- salsa
responsible for the following lesser-
actions (For these, the Directormust
seek the advice of the RAG. The
Director's decision will be transmitted to
the RAC and IBC chairpersons and
published in the RecombimantDNA
Tecmnicullffetir).

W-E-1-b{Z-al. Interpretingand.
determining containment levels, uporr
request by ORDA,-
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IV-E-1-b-(2 (b]. Changing
containment levels for experiments that
are specified in the Guidelines (see
Section III);

IV-E-1-b-(2)-c). Assigning
containment levels for experiments not
explicitly considered in the Guidelines
(see Section III); and

IV-E-1-b-{(2-d). Designating'certain
class 2 agents as class 1 for the purpose
of these Guidelines (see Footnote 1 and
Appendix B).

IV-E-4-b--3). The Director is also
responsible for the following actions
(The Director's decision will be
transmitted to the RAC and IBC
chairpersons and published in the
Recombinant DNA Technical Bulletin):

IV-E-1-b-(3)-(a). Interpreting the
Guidelines for experiments to which the
Guidelines specifically assign
containment levels;

IV-E-4-b-(3)-(b). Determining
appropriate containment conditions for
experiments according to case
precedence developed under Section,
IV-E-1-b-(2)-{c).

IV-E-1-b-(3)-(c). Determining
appropriate containment conditions
upon case-by-case analysis of
experiments explicitly considered in thd--
Guidelines but for which no
containment levels have been set (see
Footnote 45 in Part V; Sections Il-C-i-a
through -e; and Sections M--C- 2and -3);

IV-E-1-b-(3)-{d]. Authorizing, under
procedures specified by the RAC, large-
scale experiments (i.e., involving more
than 10 liters of culture) for recombinant
DNAs that are rigorously'characterized
and free of harmful sequences (see
Footnote 3 and Section I-D-6);.

IV-E-1-b-(3)-(e). Lowering
containment levels for characterized
clones or purified DNA (see Sections 111-
A-3-a and -b, and Footnotes 3 and 41);

IV-E-1-b-(3)-(f). Approving minor
modifications of already certified host-
vector systems (The standards and
procedures for such modifications are
described in Section II-D-2-a); and

IV-E-1-b-(3)-(g). Decertifying already
certified host-vector systems.

IV-E-1-b-(4). The Director shall
conduct, support, and assist training
programs in laboratory safety for
Institutional Biosafety Conm* ittee
members, Biological Safety Officers,
Principal Investigators, and laboratory
staff.

IV-E-1-b-(5). The Director, at the end
of 36 months from the time these
Guidelines are promulgated, will report
on the Guidelines, their administration,
and the potential risks'and benefits of
this research. In doing so, the Director
will consult with the RAC and the
Federal Interagency Committee. Public
comment will be solicited on the draft

report and taken into account in
transmitting the final report to the
Assistant Secretary for Health and the
Secretary, HEW.

IV-E-2. Recombinant Advisory
Committee. The NIH Recombinant DNA
Advisory Committee (RAC) is
responsible for carrying out specified
functions cited below as.well as others
assigned under its charter or by the
SecretaryHEW, the Assistant Secretary
for Health, and the Director, NIH.

The members of the committee shall
be chosen to provide, collectively,
expertise in scientific fields relevant to
recombinant DNA technology. and
biological safety-e.g., microbiology,
molecular biology, virology, genetics,
epidemiology, infectious diseases, the
biology of enteric organisms, botany,
plant pathology, ecology, and tissue
culture; At least 20 percent of the
members shall be persons
knowledgeable in applicable law,
standards of professional conduct and
practice, public attitudes, the
environment, public health, occupational
health, or related fields. Representatives
from Federal agencies shall serve as
nonvoting members. Nominations for the
RAC may be submitted-to the NIH
Office of Recombinant DNA Activities.

All meetings of the RAC will be
announced in the Federal Register,
including tentative agenda items, 30
days in advance of the meeting, with
final agendas (if modified) available at
least 72 hours before the meeting. No
item defined as a major action under
-Section IV-E-1-b-(1) may be added to
an agenda after it appears in the Federal
Register.

IV-E-2-a. The RAC shall be
responsible for advising the Director,
NIH, on the actiods listed in Section IV-
E-1-b-(1) and-(2).

IV-E-3. The Office of Recombinant
DNAActivities. ORDA shall serve as a
focal point for information on
recombinant DNA activities and provide
advice to all within and outside NIH,
including Institutions, Biological Safety
Committees, Principal Investigators,
Federal agencies, State and local
governments and institutions in the
private sector. ORDA shall carry out
such other functions as may be
delegated to it by the Director, NIH,
including those authorities described in
Section IV-E-1-b-3). In addition,
ORDA shall be responsible for the
following:-

IV-F-3-a. Review and approval of
Institutional Biosafety Committee (IBC)
membership;

IV-E-3-b. Registration of recombinant
DNA projects; and

IV-E-3-c. Review of Memoranda.of
Understanding and Agreement (MUAs),

and approval of those that conform to
the Guidelines. In so doing, ORDA shall:

IV-E-3-c-(1). Conduct an Independent
evaluation of the containment levels
required for the research covered by
these Guidelines;

IV-E-3-c-(2). Determine whether the
physical and biological containment
levels approved by the IBC are in
accordance with the requirement of the
Guidelines;

IV-E-3-c-(3). Notify Institutions and
the IBC chairperson in a timely fashion
when MUAs (including changes In
ongoing projects) do not conform to the
Guidelines, and inform them of
corrective measures to be taken;

V-E-3-c-(4]. Publish in the Federal
Register.

IV-E-3-c-(4)-(a). Announcements of
Recombinant DNA Advisory Committee
(RAC) meetings and dgendas 30 days In

,,advance, with publication of the
Director's proposed decision for 30 days.
of public and Federal agency comment
followed by a published response, on
any action listed in Section IV-E-1-b-
(1); and

IV-E-3:-c-(4)-(b). Announcements of
RAC meetings and agendas 30 days in
advance on any action listed in Section
IV-E-I-b--Z)..

Note.-lf the agenda for an RAC meeting Is
modified, ORDA shall make the revised
agenda available to anyone, upon request, at
least 7 hours in advance of the meeting.

- IV-E-3-c-(5). Publish the
Recombinant DNA Technical Bulletin
and

IV-E-3-c-(6). Serve as executive
secretary to the RAC.

IV-E-4. Other NIH Components.
Other NIH components shall be
responsible for:

IV--4-a. Awarding no grant or
contract involving recombinant DNA
techniques unless a properly executed
MUA has been received;

IV-E-4-b. Certifying P4 facilities,
inspecting them periodically, and
inspecting other recombinant DNA
facilities as deemed necbssary; and

IV-E--4-c. Announcing and
distributing certified HV2 and HV3 host-
vector systems (see Section 11-F,-3).

(See Administrative Practices
Supplement for additional information
on the administrative procedures of
ORDA and other NIH components.)

IV-F. Registration
IV-F-1. Required Registration,

Institutions receiving NIH funds for
recombinant DNA projects shall Inform
NIH of all recombinant DNA projects at
the Institution. A non-NIH project, after
approval by the Institutional Blosafety
Committee, shall be registered with NIH
within 30 days of initiation. Applications

I i n, ....
i ......
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for NIH projects must be accompanied
by a Memorandum of Understanding
and Agreement MUA).

For information of MUAs or
equivalent documents that must be
submitted for registration of
recombinantDNA projects, see the
Administrative Practices Supplement
(APS). --

IV-F-2. Federal Agency Registration.
Institutions at which recombinant DNA
research projects funded by other
Federal agencies are conducted need
not register such projects with NIH
when the Federal agency maintains a
registry and provides such information
to NIH. Registration of non-NIH-funded
research with the NIH Office of
Recombinant DNA Activities (ORDA) is
described in the APS. (The information
required is-similar to that in an MUA for
NIH-supported research.)

IV-F-3. Voluntary Registration and
Certification. Any institution that is not
required to comply with the Guidelines
may nevertheless register recombinant
DNA research projects with NIH by
submitting the appropriate information
to ORDA. NIH will acceptrequests for
certification of host-vector systems
proposed by the institution. The
submitter must agree to abide by the
physical and biological containment
standards of the NIH Guidelines.

IV-F-4. Disclosure of Information.
Institutions are reminded that they
should consider applying for a patent
before submitting information, to DHEW
which they regard as potentially
proprietary. (Provisions for protection of
proprietary information as permitted
under current DHEW authorities are
discussed in Part VI of these
Guidelines) -

IV-G. Compliance. As a condition for
NIH funding of recombinant DNA
research, Institutions must ensure that
such research conducted at or
sponsored by the Institution,
irrespective of the source of funding,
shall comply with these Guidelines. The
policies on noncompliance are as-
follows:

1V-CG-I. All NIH-funded projects
involving recombinant DNA techniques
must comply with the NIH Guidelines.
Noncompliance may result in (i)
suspension, limitation, or termination of
financial assistance for such projects
and of NIH funds for other recombinant
DNA research at the Institution, or (ii) a
requirement for prior-NIH approval of
any or all recombinant DNA projects at
the Institution.

IV-G-2. All non-NIH-funded projects
involving recombinant DNA techniques
conducted at or sponsored by an
Institution that receives NIH funds for
projects involving such techniques must

comply with the NIH Guidelines.
Noncompliance may result in (i) -

suspension, limitation, or termination of
NIH funds for recombinant DNA
research at the Institution, or (ii) a
requirement for prior NIH approval of
any or all recombinant DNA projects at
the Institution.

lV-G--3. Information concerning
noncompliance with the Guidelines may
be brought forward by any person. It
should be delivered to both NIH
(ORDA) and the relevant Institution.
The Institution, generally through the
IBC, shall take appropriate action. The
Institution shall forward a complete
report of the incident to ORDA,
recommending any further action
indicated.
IV-G-4. In cases where NIH prooses

to suspend, limit, or terminate financial
assistance because of noncompliance
with the Guidelines, applicable DHEW
and Public Health Service procedures
shall govern.

IV-G-5. Voluntary Compliance. Any
individual, corporation, or institution
that is not otherwise covered by the
Guidelines is encouraged to conduct
recombinant DNA research activities in
accordance with the Guidelines, through
the procedures set forth in Part VL
V. Footnotes and References

1. The reference to organisms as Class 1.2,
3, 4. or 5 refersto the classification in the
publication Classification ofEtiologicAgents
on the Basis of Hazard, 4th Edition. July 1974;
U.S Department of Health, Education, and
Welfare, Public Health Service, Centerfor
Disease Control, Office of Biosafety, Atlanta
Georgia 30333. The list of organismns in each
class, as given in this publication, is
reprinted in Appendix B to these Guidelines.

The Director, NIK with advice of the
Recombinant DNA Advisory Committee. may
designate certain of the agents which are
listed as Class 2 in the Classification of
Etiologic Agents on the Basis of Hazard, 4th
Edition, July 1974. as Class 1 agents for the
Purposes of these Guidelines (see Section ]V-
E-1--b-[2(d)). An updated list of such agents
may be obtained from the Office of
Recombinant DNA Activities (ORDA),
National Institutes of Health. Bethesda.
Maryland 2205.

The entire Classification of Etiolfgic
Agents on the Basis of Hazard is In the
process of revision.

2. One exception to the prohibition of
formation of recombinant DNAs derived from
Class 3.4, or 5 agents is that the formation of
recombinant DNAs derived from Vesicular
Stomatitis Virus (VSV) Is not prohibited. The
reason for this Is explaned in the "Decision
Document" accompanying the proposed
revised guidelines published In the Federal
Register on July 28,1978. However, as noted
in Appendix B, a permit from the U.S.
Department of Agriculture Is required for the
import or interstate transport of VSV. This
can be obtained from USDA--APHIS,

Veterinary Serice. Federal Building.
Hyattsvlle, Maryland 20782.

ZA. In Parts I and III of the Guidelines.
there are a number of places where
judgments are to be made. These include:
"cells known to be Infected with such agents"
(Section I-D-1); "toxins potent for
vertebrates" (Section I-D--2); "beyond that
which occurs by natural genetic exchange"
(Section I-D--3); known to acquire it
naturally" (section I-D-5]; "known to
produce a potent polypeptide toxin ... or
known to carry such pathogens ... not
likely to be a product of closely linked
eukaryote genes ... shown not to contain
such agents" (Section Ill-A--a-(5)4-a]];
"shown to be free of disease causing
microorganisms" (Section Il-A--a-(5-{b];
"close relatives" (Section M-C-3]; and
"produce a potent polypeptide toxin"
(Footnote 34].

In all these cases the principal investigator
Is to make the initial judgment on these
matters as part of his responsibility to "make
the initial determination of the required
levels of physical and biological containment
In accordance with the Guidelines" fSection
IV-D-7-a). In all these cases, this judgment is
to be reviewed and appoved by the
Institutional Biosafety Committee as part of
Its responsibility to make "an independent
assessment of the containment levels
required by these Guidelines for the proposed
research" (Section W-D-3-a-I). If the-IBC
wishes, any specific cases maybe referred to
the NIH Office of Recombinant DNA
Activities as part of ORDA's functions to
"provide advice to all within and outside
NIH" (Section IV-E-3), and ORDA may
request advice from the Recombinant DNA
Advisory Committee as part of the RAG's
responsibility for "interpreting and
determining containment levels upon request
by ORDA" (Section IV-E-1-b-(2--{a]).

3. The following types of data should be
considered in determining whether DNA
recombinants are "characterized" and the
absence of harmful sequences has been
established. (a) the absence of potentially
harmful genes (e.g., sequences contained in
indigenous tumor viruses or sequences that
code for toxins, invasins, virulence factors,
etc.. that might potentiate the pathogincity
or communicability of the vector and/or the
host or be detrimental to humans, animals, or
plants); (b) the type(s) of genetic information
on the cloned segment and the nature of
transcriptional and translation gene products
specified. (c) the relationship between the
recovered and desired segment (e.g.,
hybridization and restriction endonuclease
fragmentation analysis where applicable); (d)
the genetic stability of the cloned fragment:
and (e) any alternations in the biological
properties of the vector and host. -

4. In Section I-Z. "exemptions" from the
Guidelines are discussed. Such experiments
are not covered by the Guidelines and need
not be registered with NIH. In Section I-D on
"prohibitions," the possibility of "exceptions"
is discussed. An "exception" means that an
experiment may be expressly released from a
prohibition. At that time it will be assigned
an appropriate level of physical and
biological containmenL
" 5. Care should be taken to inactivate
recombinant DNA before disposal.
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Procedures for Inactivating DNA can be
found in the "Laboratory Safety Monograph:
A Supplement to the NIH Guidelines for
Recombinant DNA Research."

8. Laboratory Safety at the Center for
Disease Control. (Sept. 1974). U.S.
Departmeit of Health Education and Welfare
Publication No. CDC 75-8118.

7. Classification of Etiologic Agents on the
Basis of Hazard. (4th Edition, July 1974). U.S.
-Department of Health, Education and
Welfare. Public Health Service. Center for
Disease Control, Office of Biosafety, Atlanta,
Georgia 30333.

8. National Cancer Institute Safety
Standards for Research Involving Oncogenic
Viruses (Oct. 1974). U.S. Department of
Health. Education and Welfare Publication
No. (NIH) 75-790.

9. National Institutes of Health Biohazards
Safety Guide (1974]. U.S. Department of
Health. Education and Welfare. Public Health
Service, National Institutes of Health. U.S.
Government Printing Office, Stock No. 1740-
00383.

10. Biohazards in Biological Research
(1973). A. Hellman, M. N. Oxman, and R.
Pollack (ed.) Cold Spring Harbor Laboratory.

11. Handbookof Laboratory Safety (1971).
Second Edition N. V. Steere (ed.]. qThe
Chemical Rubber Co., Cleveland.'

12. Bodily, H. L (1970). General
Administration of the Laboratory, H. L.
Bodily. L L Updyke, and J. 0. Mason (ads.),
Diagnostic Procedures for Bacterial, Mycotic
anl Parasitic Infections. American Public
Health'Association, New York, pp. 11-28.

13. Darlow, H. M. (1969). Safetyin the
Microbiological Laboratory. In J. R. Norris
and D. W. Robbins (ed.), Methods-in
Microbiology. Academic Press, Inc. New.
York. pp. 169-204.

14. The Prevention of LaboratoryAcquired
Infection (1974). C. H. Collins, E. G. Hartley,
and R. Pilsworth. Public Health Laboratory
Service, Monograph Series No. 6.'

15. Chatigny, M. A. (1961). Protection -
Against nfection in the Microbiological
Laboratory: Devices and Procedures. In W.
W. Umbreit (ed.). Advances in Applied
Microbiology Academic Press, New York,
N.Y. 3:131-19.

10. Design Criteria for Viral Oncology
Research Facilities (1975). U.S. Department
of Health, Education and Welfare, Public -

Health Service, National Institutes of Health,
DHEW Publication No. (NIH) 75-891.

17. Kuehne, R. W. (1973). Biological
Containment Facility for Studying Infectious
Disease. AppL Microblol. 26-239-243.

18. Runkle, R. S., and G. B. Phillips (1969).
Microbial Containment Control Facilities.
Van Nostrand Reinhold, New York.

19. Chatigny, M. A., and D. L Clinger (1969).
Contanination Control in Aerobiology. In R.
L. Dimafnick and A. B. Akers (eds.). An
Introduction to Experimental Aerobiology.
John Wiley & Sons, New York pp. 194-263.

19A. Horsfall, F. L, Jr., and J. H. Baner
(1940). Individual Isolation of Infected
Animals in a Single Room. J. Bact. 40, 569-
580.

20. Biological safety cabinets referred to in
this section are classified as Class 4 Class I
or Class, IIl cabinets. A Class Iis a ventilated
cabinet for personnel protection having an

inward flow of air away from the operator.
The exhaust air from this cabinet is filtered
through a high-efficiency particulate air
(HEPA) filter. This cabinet is used in three
operational modes: (1) with a full-width open
frbnt (2) with an installed front closure panel
(having four 8-inch diameter openings)
without gloves, and (3) with an installed front
closure panel equipped with arm-length
rubber gloves. The face velocity of the
inward flow of air through the full-width open
front is 75 feet per minute or greater. A Class
H cabinet is a ventilated cabinet for
personnel and product protection having an
open front with inward air flow for personnel
protection, and HEPA filtered mass
recirculated air flow for product protection.
The cabinet exhaust air is filtered through a
HEPA filter. The face velocity of the inward.
flow of air through the full-width open front is
75 feet per minute or greater. Design and .
performance specifications for Class i
cabinets have been adopted by the National
Sanitation Foundation, Ann Arbor, Michigan.
A class 11 cabinet is a closed-front ventilated
cabinet of gas-tight construction which
provides'the highest level of personnel
protection of all biohazard safety cabinets.
The interior of the cabinet is.protected from
contaminants exterior to the cabinet. The
cabinet is fitted vith arm-length rubber
gloves and is operated under a negative
pressure of at least 0.5 inches water gauge.
All supply air is filtered through HEPA filters.
Exhaust air is fiteied through two HEPA
filters or one HEPA filter and incinerator
before being discharged to the outside
environment.

21. Hershfield. V., a1 W. Boyer, C.
Yanofsky, M. A. Lovett, and D. R. Helinski
(1974). Plasmid ColE1 as a Molecular Vehicle
for Cloning and Amplification of DNA. Proc.
Nat. Acad. ScL USA 71, 3455-3459.

22. Wensink, P. C., D. 1. Finnegan, J. E.
Donelson, and D. S. Hogness (1974). A System
for Mapping DNA Sequences in the
Chromosomes of Drosophila-Melnogaster.
Cell 3, 315-335.

23. Tanaka, T., dnd B. Weisblum (1975).
Construction of a Coicin EI-R Factor
Composite PlasmidIn Vitro: Means for
Amplification ofDeoxyribonucleic Acid. J.
BacterioL .121, 354-362.

24. Armstrong, K. A., V..Hershfield, and D.
R. Helinski (1977). Gene Cloning and
Containment Properties of Plasmid Cal El
and Its Derivatives, Science 196, 172-174.

25. Bolivar, F., R. L Rodriguez, M. C.
Betlach, and H. W. Boyer (1977. Construction
and-Characterization of New Cloning
Vehicles: L Ampicillin-Resistant-Derivative
ofpMB9. Gene 2,75-93.. 26. Cohen, S. N., A. C. W. Chap, H. Boyer,
and R. Helling (1973). Construction of
Biologically Functional BacterialIPlasmids in
Vitro. Proc. Natl. Acad. Scl. USA 70, 3240-
3244.

27. Bolivar, F., R. L Rodriguez, R. J. Greene,
M. C. Batlach, H. L Reyneker, H. W. Boyer, J.
H. Crosa, and S. Falkow (1977). Construction
and characterization of New Cloning
Vehicles I. A Multi-Purpose Cloning
System. Gene 2, 95-113.

28. Thomas, M., J. R. Cameron, and R. W.
Davis (1974). Viable Molecular Hybrids of
Bacteriophage Lambda and Eukaryotic DNA.
Proc. Nat. Aced. Sci:USA 71, 4579-4583.

29. Murray, N. E., and K. Murray (1974),
Manipulation of Restriction Targets in Phoge
Lambda to Form Receptor Chromosomes for
DNA Fragments. Nature 251,476-481. -

30. Rambach. A.. and . Tiollals (1974),
Bacteriophage Having EcoRI Endonucleasa
Sites Only in the Non-Essential Region of the
Cenome. Proc. Nat. Acad. Scl. USA 71,3927-
3930.

31. Blattner, F. R., B. G. Williams. A, E
Bleche, K. Denniston-Thompson, H. E. Faber,
L. A. Furlong, D. J. Guuwald, D. 0. Klofer, D.
D. Moore, J. W. Shumin, E. L. Sheldon, and 0.
Smithies (1977). Charon phages: Safer
Derivatives of Bacterlophage Lambda for
DNA Cloning. Science 196 -163-169.

32. Donoghue, D. I.. and P. A. Sharp (1977).
An Improved Lambda Vector Construction of
Model Recombinants Coding for Kanamycin
Resistance, Gene 1 209-227.

33. Leder, P., D. Tiemeler and L. Enquist
(1977). EK2 Derivatives of Bacteriophore
Lambda Useful in the Cloning of DNA from
Higher Organisms: The gt WES System.
Science 196, 175-177.

33A. Skulka. A. (1978]. Current Status of
ColphageEK2 Vectors. Gene 3, 29-35.

33B. Szybalski, W., A. Skalka. S.
Gottesman, A. Campbell, and D. Botsoln
(1978). Standardized Laboratory Tests for
EK2 Certification. Gene 3, 3G-38.

34. We are specifically concerned with the
remote possibility that potent toxins could be
produced by acquiring a hingle gene or cluster
of genes. See also footnote 2A.

35. Defined as observable under optimal
laboratory conditions by transformation.
transductio, phage infection, and/or
conjugation with transfer of phage, plasmid,
and/or chromosomal genetic Information.
Note that this definition of exchange may be
less strigent than that applied to exempt
organisms under Section I-E-4.

30. As classified in the Second Report of
the International Committee on Taxonomy of
Viruses: Classification and Nomenclature of
Viruses, Frank Fenner, Ed. Intervrology 7
(19-115] 1970. (As noted In thdProhibltion
Section. the use of viruses classfied[1) as
Class 3, 4. or 5, other than VSV, is
prohibited.)

37. The cDNA copy of the viral mRNA must
be >99% pure; otherwise as for shotgun *
experiments with eukaryotic cellular DNA.

37A. For the purpose of these Guidelines,
viruses of the families Papovaviridae,
Adenovildae, and Herpetoviridoe (30)
should be considered as "transforming"
viruses. While only certain of those viruses
have been associated with cell
transformation in vivo or in vitro, it seems
prudent to consider all members to be
potentially capable of transformation. In
addition, those viruses of the family
Poxviridae that produce proliferative
responses-Le., myxoma. rabbit and squirrel
fibroma, and Yaba viruses--should be
considered as "transforming."

38. >99% pure (i.e., leas than 1% of the
DNA consists of intact viral genomes);
otherwise as for whole genomes.

39. The viruses have been classified by NCI
as "moderate-risk oncogenic viruses." See
"Laboratory Safety Monograph-A
Supplement to the NIH Guidelines for
Recombinant DNA Research" for
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recommendations on handling the viruses
themselves." 40. HVICV means the use of an HV1 host
and a vector ceitified for use in an HV2
system.

41. The DNA preparation is defined as
"purified" if the desired DNA represents at
least 99% (w/w) of the total DNA in the
preparation, provided that it was verified by
mort than one procedure.

42. The lowering of the containment level
when this degree of purification has b'een
obtained is based on the fact that the total
number of clones that must be examined to
obtain the desired clone is markedly reduced.
Thus. the probability of cloning a harmful
gene could, for example, be reduced by more
than 10-fold when a nonrepetitive gene from
mammals was being sought. Furthermore, the
level of purity specified here makes it easier
to establish that the desired DNA does not
contain harmful genes.

43. This is not permitted, of course, if it
falls under any of the Prohibitions of Section
I-D. Of particular concern here is prohibition
I-D-5, ie., "Deliberate transfer of a drug
resistance trait to microorganisms that are
not known to acquire it naturally, if such
acquisition could compromise the use of a
drug to control disease agents in human or
veterinary medicine or agriculture."

44. Because this work will be done almost
exclusively in tissue culture cells, which have
no capacity for propagation outside the
laboratory, the primary focus for containment
is the vector. It should be pointed out that
risk of laboratory-acquired infection as a
consequence of tissue culture manipulation is
very low. Given good microbiological

-practices, the most likely mode of escape of
recombinant DNAs from a physically
contained laboratory is carriage by an
infected human. Thus the vector with an
inserted DNA segment should have little or
no ability to replicate or spread in humans.

For use as a vector in a vertebrate host-cell
system.; an animal viral DNA molecule should
display the following properties:

(i) It should not consist of the whole
genome of any agent that is infectious for
humans or that replicates to a significant
extent in human cells in tissue culture. If the
recombinant molecule is used to transform
nonpermissive cells (i.e., cells which db not
produce infectious virus particles), this is not
a requirement.

(i) It should be derived from a-virus whose
epidemiological behavior and host range are
well understood.

(iii) In pernissive cells, it should be
defective when carrying an inserted DNA
segment (i.e., propagation of the recombinant
DNA as a virus must be dependent upon the
presence of a complementing helper genome).
In most all cases this condition would be
achieved autoniatically by the manipulations
used to construct and propagate the
recombinants. In addition, the amount of
DNA encapsidated in the particles of mostanimlviruses is defined within fairly close
limits. The insertion of sizable foreign DNA
sequences, therefore, generally demands a
compensatory deletion of viral sequences. It
may be possible to introduce very short
insertions (50-100 base pairs) without
rendering the viral vector defective. In such a

situation, the requirement that the viral
vector be defective Is not necessary, except
in those cases in which the inserted DNA
encodes a biologically active polypeptide.

It is desired but not required that the
functional anatomy of the vector be known-
Jhat is, there should be a clear Idea of the
location within the molecule of:

(i) the sites at which DNA synthesis
originates and terminates,

(ii) the sites that are cleaved by restriction
endonucleases, and

(iii) the template regions for the major gene
product.

If possible the helper virus genome should.
(i) be integrated into the genome of a stable

line of host cells (a situation that would
effectively limit the growth of the vector
recombinant to such cell lines) or

(ii) consist of a defective Senome, or an
appropriate conditional lethal mutant virus,
making vector and helper dependent upon
each other for propagation.

However, neither of these stipulations is a
requirement.

45. Review by NIH on a case-by-case basis
means that NIH must review and set
appropriate containment conditions before
the work may be undertaken. NIH actions in
such case-by-case reviews will be published
in the Recombinant DNA Technical Bulletia

46. Provided the inserted DNA sequences
are not derived from eukaryotic viruses. In
the latter case, such experiments will be
evaluated on a case-by-case basis.

47. >99% pure; otherwise as for shotgun
experiments.

VI. Voluntary Compliance

VI-A. Basic Policy. Individuals,
corporations, and institutions not
otherwise covered by the Guidelines are
encouraged to do so by following the
standards and procedures set forth in
Parts I-IV of the Guidelines. In order to -
simplify discussion, references hereafter
to "institutions" are intended to
encompass corporations, and
individuals who have no organizational
affiliation. For purposes of complying
with the Guidelines, an individual
intending to carry out research involving
rpcombinant DNA is encouraged to
affiliate with an institution that has an
Institutional Biosafety Committee
approved under the Guidelines.

Since commercial organizations have
special concerns, such as protection of
proprietary data, some modifications
and explanations of the procedures in
Parts I-IV are provided below, in order
to address these concerns.

VI-B. fBC Approval. The NIH Office
of Recombinant DNA Activities (ORDA)
will review the membership of an
institution's Institutional Biosafety
Committee (IBC and, where it finds the
IBC meets the requirements set forth in
Section IV-D-2, will give its approval to
the IBC membership.

It should be emphasized that
employment of an IBC member solely

for purposes of membership on the IBC
does not itself make the member an
institutionally affiliated member for
purposes of Section IV-D-2-a.

Except for the unaffiliated members, a
member of an IBC for an institution not
otherwise covered by the Guidelines
may participate in the review and
approval of a project in which the
member has a direct financial interest,
so long as themember has not been and
does not expect to be engaged in the
project. Section IV-D-2--d is modified to
that extent for purposes of these
institutions.

VI-C. Registration. Upon approval of
a recombinant DNA research project by
the IBC, an institution may register the
project by submitting to ORDA the
information required in the
Administrative Practices Supplement.
VI-D. Certification of Host-Vector

Systems. A host-vector system may be
proposed for certification by the
Director, NIH. in accordance with the
procedures set forth in Section 11-13-2-a.

Institutions not otherwise covered by
the Guidelines will not be subject to
Section H-1-3 by complying with these
procedures.

In order to ensure protection for
proprietary data, any public notice
regarding a host-vector system which is
designated by the institution as
proprietary under Section VI-F-1 will be
issued only after consultation with the
institution as to the content of the
notice.

VI-E. Requests for Exceptions,
Exemptions, Approvals. Requests for
exceptions from prohibitions,
exemptions, or other approvals required
by the Guidelines should be requested
by following the procedures set forth in
the appropriate sections in Parts I-IV of
the Guidelines.

In order to ensure protection for
proprietary data, any public notice
regarding a request for an exception,
exemption, or other approval which is
designated by the institution as
proprietary under Section VI-F-1 will be
issued only after consultation with the
institution as to the content of the
notice.

VI-F. Prtecion of Propietauy Data.
In general, the Freedom of Information
Act requires Federal agencies to make
their records available to the public
upon request. However, this requirement
does not apply to, among other things,
"trade secrets and commercial and
financial information obtained from a
person and privileged or confidential"
18 U.S.C. 1905, in turn makes it a crime
for an officer or employee of the United
States or any Federal department or
agency to publish, divulge, disclose, or
make known "in any manner or to any
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extent not authorized by law any
information coming to him in the course
of his employment or official duties or
by reason of any examination or
investigation made by, or return, report
or record made to or filed with, such
department or agency or officer or
employee thereof, which information
concerns or relates to the trade secrets,
[or] processes. . of any person, firm,
partnership, corporation, of"
association." This provision applies to
all employees of the Federal
Government, including special
Government employees. Members of the
Recombinant DNA Advisory Committee
are "special Government employees."

VI-F-1. In'submitting information to
NIH for purposes of complying
voluntarily with the Guidelines, an
institution may designate those items of
information which the institution
believes constitute trade secrets or
privileged or confidential commercial or
financial information.

VI-F-2. If NIH receives a request
under the Freedom of Information Act
for information so designated, NIH will
promptly contact the institution to
secure its views as to whether the -
information (or some portion) should be
released.

VI-F-3. If the NIH decides to release
this information (or some portion) in
response to a Freedom of Information
request or otherwise, the institution will
be advised; and the actual release will
not be made until the expiration of 15
days after the institution is so advised,
except to the extent that earlier release,
in the judgment of the Director, NIH, is
necessary to protect against an
imminent hazard to the public or the
environment.

VI-F-4. Projects should be registered
in accordance with procedures specified
in the Administrative Practices
Supplement The following information
will usually be considered publicly
available information, consistent with
the need to protect propfietary data:

a. The names of the institution and
principal investigator.

b. The location where the experiments
will be performed.

c. The host-vector system.
d. The source of the DNA.
e. The level of physical containment.
VI-F-5-a. Any institution not

otherwise covered by the Guildelines,
which is considering submission of data
or information voluntarily to NIH, may
request presubmission review of the
records involved to determine whether,
if the records are submitted, NIH will or
will not make part or all of the records
available upon request under the
Freedom of Information Act.

VI-F-5-b. A request for
presubmission review should be
submitted to ORDA, along with the
records involved. These records must be
clearly marked as being the property of
the institution, on loan to NIH solely for
the purpose of making a determination
under the Freedom of Information Act.

- ORDA will then seek a determination
from the HEW Freedom of Information
Officer, the responsbile offical under
HEW regulations (45 CFR Part 5), as to
whether the records involved (or some
portion) are or are not available to
members of the public under the,
Freedom of Information Act. Pending
such a determination, the records will
be kept separate from ORDA files, will
be considered records of the institution
and not ORDA, and will not be received
as part of ORDA files. No copies will be
made of the records.

VI-F-5-c. ORDA will inform the
institution of the HEW Freedom of
Information Officer's determination and
follow the institution's instructions asto
whether some or all of the records
involved are to be returned to the
institution or to become a part of ORDA
files. If the institution instructs ORDA to
return the records, no copies or
summaries of the records will be made
or retained by HEWNIH, or ORDA.

VI-F-5-d. The-HEW Freedom of
Information Officer's determination will
represent that official's judgment, as of
the time of the determination, as to
whether the records involved (or some
portion) would be exempt from
disclosure under the Freedom of
Informatidn Act, if at the-time of the
determination the records were in
ORDA files and,a request were received
from them under the Act.

Appendix A
Section I-E-4 states that exempt from these

Guidelines are "certain specified
recombinant DNA molecules that consist
entirely of DNA segments from different
species that exchange DNA by known
physiological processes, though one or more
of the segments may be a synthetic
equivalent. A list of such exchangers will be
prepared and periodically revised by the
Director, NIH, with advice of the
Recombinant DNA Advisory Committee,
after appropriate notice and opportunity for
public comment (see Section IV-E-1-b--il--
(d).) Certain classes are exemFit as of
publication of these Revised Guidelines. The
list is in Appendix A."

Under exemption I-E-4 of these revised
Guidelines are recombinant DNA molecules
that are (1) composed entirely of DNA
segments from one or more of the organisms
within a sublist and (2) to be propagated in
any of the organisms within a sublist.
(Classification of Bergeys Manual of
Determinative Bacteriology, eighth edition. R.
E. Buchanan and N. E. Gibbons, editors.

Williams and Wilkins Company: Baltimore,
1974.)

Sublist A
1. Genus Escherichia

"2. Genus Shigella-
3. Genus Salmonella (Including Arizona)
4. Genus Enterobacter
5. Genus Citrobacter (including Levinea)
6. Genus Klebsiella
7. Erwinia amylovora
8. Pseudomonas aeruginosa, Pseudomonas

putida and Pseudamonas fluorescens
9. Serratia marcescens

Sublist B
1. Bacillus subtilis
2. Bacillus licheniformis
3. Bacillus pumilus
4. Bacillus globigli
5. Bacillus niger
6. Bacillus nato
7. Bacillus amyloliquefaciens
8. Bacillus aterrimus

Sublist C
1. Streptomyces aureofaciens
2. Streptomyces rimosus
3. Streptomyces coelicolor

Sublist D
1. Streptomyces griseus
2. Streptomyces cyaneus
3. Streptomyces venezuelao

Appendix B-Classification of
Microorganisms on the Basis of Hazard

L Classification of Etiologic Agents on the
Basis of Hazard (11
A. Class I Agents

All bacterial, parasitic, fungal, viral,
rickettsial, and chlamydial agents not
included in higher classes.
B. Class 2 Agents

1. Bacterial Agents:
Actinobacillus-all species except A.

mallei, which is in Class 3.
Arizona hinshawii-all serotypes.
Bacillus anthracis.
Bordetella-all species.
Borrelia recurrentis, B. vincenti
Clostridiun batulinum, C. chauvoei, Cl

hoemolyticum, Cl. histolyticum, C1. novyi. Cl
septicum, Cl, tetani.

•Corynebacterium diptheriae. C equi, C.
haemolyticum, C. pseudotuberculosis, C.
pyogenes, C. renale.

Diplococcus (Streptococcus) pneumoniae.
Erysipelothrix insidiosa.
Escherichia coll-all enteropathogenlc

serotypes.
Haemophilus ducreyi, H. influenzae.
Herellae vaginicola.
Klebsiella-al species and all serotypes.
Leptospira interrogans-all serotypes.
Listeria-all species.
Mima polymorpha.
Moraxella-all species.
Mycobacteria--all species except those

listed in Class 3.
Mycoplasma-all species except ,

Mycoplasma mycoides and Mycoplasma
agalactiae, which are in Class 5.

Neisseria gonorrhoeae, N. meningitidis.
Pasteurella-all species except those listed

in Class 3.
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Salmoneita-ad species and all serotypes.
Shigel1a-afl species and all serotypes.
Spaeroormecurphorzs.
Staphylococcus aureus.
SLtreptobac-lhs moniliformis.

~StrLPtococcus pyogene&
Trepo-era carateu-m. T palldam, and T

perte ae.
Vibriofjetus. R comma, including biotype

El Tor, and 1V par aem olyticus.
Fungal Agents:
Actinomycetes I including Nocardia

species and Acfaimyres sjecies and
ArvmLaroiac).

.Blastomyces dermatitidik
Cryptococcus neoformans.
Paracoccidoldes brsilensis.
3. Parasitic Agents:
Endomoeba histolytica.
Leishmrmia sp.
NaeIgler~a ruber
Toxoplasma gondiL
Toxocara ranis.
TrLhinella spZralis.
Trypanosoma auzI.
4. Viral, Rickettsial, and Clilamydial

Agents.
Adenorizuses-human--ail types.
Cache Valley viru.
CaxsackieA and ,B irses.
Cyi lovirusbs.
Echoviruses -all types.
Encephdomyocarditis virus IEWC).
Mlanders vb1 .
Hart Park vrus.
J-politis- sa ciated angen materil.
Heripes s4r - pt Hepesvirus

simiae {Mokey B virus) which is in Class 4.
Corona viruses.
Influenza virses-all types except AIPR8J

34, which is in 'lass 1.
Lapgat virs
Lyziphogranuloma venereum gerrt.
Measles v&rs
Xfzarsps rus.
PaWRfkmeza virus-all types except

Parainfluenza vis 3 SF4 strain, which is in
Class 1.

Polioviruses-all types, wild and-
attenuated.

Poxviruses-l types except AlastrIr,
Smalpox, Mon key pox, rnd Whitepox, vhich
depending onexperiments. are in Class 3 or
Class 4.

Rabies virus-all strains except Rabies
street virus, which should be classified in
Class 3 when inoculated into carnivores.

Reovirusis-all types.
Respiratozy syncytial virus.
Rhinoviruses-all types.
Rubella v.irs.
Simian vr-ses-alltypes except

Herpesvirus simiae (Aonkey B virus) and
Marburg hrwsvvwhich are in Class 4.

Sindbis viam,
Tensaw virus.
Turlock virus.-
Vaccininh 7rus.
Varicella virus.
Yoe r kettsia
Yellowjfever virus, 17D vaccine strain.

C. Class 3 Agents

. Bacterial Agents:

ISince thepublicalianofthe dassification in 2974
[1]. the Actinoncve aesI,.aa ed as
bacterial ratherthanTungal agents.

Actinobacillus malei-Partonella-all species.

Brucella-all species.
Francisella tularensis
MAycobacterium avium, AL bovis. M.

tuberculosis.
Pasteurella multocide tjpe B ("buffalo'

and other loreign virulent strains').
Pseudomonaspseudomallei 
Yersenia pestis.
2. Fungal Agents:
Coccidioides immitWs.
Histoplasma capsulafuna
Histoplasmra copsulatum var. duboishi
3. Parasitic Agents: Schistosoma mansar.
4. Viral. Ricketsial. and thlamydlal

Agents:
Alastrin, Smallpox. Monk*pox and

Whitepox, when used in vitro.
Arboviruses-all strains except hose In

Class 2 and 4. jArboViruses indigenous to the
United States are in Class 3, except Those
listed in Class a- VWht Nile and Semlid
Forest viruses maybe classified up or down.
depending on the conditions of use and
geographical location of the laboratory.]

Dengue virus, when used for Iransmission
or animal inoculation experiments.

Lymphocytic choriomeningitis virus fCM).
Psittacosis-Ornithosis.Trachoma group or

agents.
Rabies street virus, when used in

inoculations of carnivores ISee Class 2).
Rickettsia-all species except Vole

rickettsia when used for transmisslon or
animal inoculation experiments.

Vesicular stomatitis virus 1
Yellowfever virus-wild, when used in

vitro.

D. Class4 Agents

1. Bacterial Agents: None.
2. Fungal Agents. None.
3. Parasitic Agents: N.one
4. Viral. Rickettsial. end Chlamydial

Agents:
Alostrim. Smallpox. Monkey pox.r and

Whitepox. when used for transmission or
animal inoculation-experiments.

Hemorrhagic ferer qgents, including
Crimeanhemorrhagic fever (Congo), Jut a.
and fachupo viruses andothers as-yet
undefined.

Herpesvirus simioe IMonkey B virus).
Lasso virus.
Marburg virus.
Tick-borne encep.alitis virus complex.

including Russian spring.summer
encephalitis. Kyasanur forest diseas. Omsk
hemorrhagic fever, and Central European
encephalitis viruses.

Venezuelan equine enoephalitis virus.
epidemic strains. when used for transmission
or animal inoculation experiments.

Yellow fe ver virus-wild. -when used or
transmission or arilinal inoculation
experiments.

1. Classification of Oncogenic Viruses on the
Basis of Potential Hazard (2)

A. Low Risk Oncogenic Viruses

Rous Sarcoma.
SV-40.

'USDA permit also required for Import or
Interstate transport.

CELO.
Ad7-SV4O..
Polyoma.
Bovine papillorma.
Rat mammary tumor.
Avian Lemkosis.
Murine Leukemia.
Murine Sarcoma.
Mouse mammary tumor.
Rat Leukemia.
Hamster Leukemia.
Bovine Leukemia.
Dog Sarcoma.
Mason-PfizerMonikey Vius.
Mareks.
Guinea Pig Herpes.
Luck6 (Frog].
Adenovirus.
Shope Fibroma.
Shape Papilloma.

B. Moderate-Risk Oncogenic Viruses

Ada-SV4nL
FeLV.
HV Salmiri.
EBV.
SSV-L.
GaLV.
HV ateles-
Yaba.
FeSV.

I. Animal Pathogens [3}

A. Animal disease organisms which are
forbidden entry into the United States by
Law CDC Class S agent]

1. Foot and mouth disease virus.

B. Animal diseaseorganisms and vectors
which are forbklden entry into the United
States by USDA Pficy.{CDC lass 5 Agents)

AFrican horse sicaess virus.
African swine fevervirus.
Besnoitia besnoit.
Borna disease viru.
Bovine infectious petechyial fever.
Camel pox virus.
Ephemeral fever vrus.
Fowl plague virus.
Goat pox virus.
Hog cholera virus.
Louping ill virus.
Lumpy skin disease virus.
Nairobisheep disease virus.
Newcastle disease virus (Asiaticstrains).
Mycoplasma mycaes (contagious boine

pleuroaneumonia).
Mycoplasma Agalactia (co=tagious

ogalactia of sheep).
Rickettsia ruminatiwn (heart water].
Rift valley fever virus.
Rinderpest virus.
Sheep pox virus.
Swine vesicular disease rin-
Tesohen disease virus.
Tr panosoma mx (Nagana).
Trypanosama evansL
Theiferiaparra (East Coast lver].
Theilerba onnulato.
Theierialast-zenceL
Thederia boris.
Theileria kirci.
Vesicular exanthema viros.
Wesselsbrona disease virus.
Zyonemna farciminosum fpseudofarcy.
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Appendix C
Section I-E-5 states that exempt from these

Guidelines are "Other classes of recombinant
DNA molecules, if the Director, NIH, with
advice of the Recombinant DNA Advisory
Committee, after appropriate notice and
opportunity for public comment, finds that
they do not present a significant risk to
health or the environment. (See Section IV-
E-1-b--1)-(d).] Certain classes are exempt as
of publication of these Reyised Guidelines.
The list is in Appendix C."

Under exemption I-E--5 of these Revised
Guidelines are those recombinant DNA
molecules that are propagated and
maintained in cells in tissue culture and that
are derived entirely from non-viral
components (that is, no component is derived
from a eukaryotic virus). ..

Appendix D
As noted above at the beginning of Section

III-A, certain HV1 and HV2 host-vector
systems are assigned containment levels as
specified in the subsections of Section Il-A.
Those so classified as of publication of these
Revised Guidelines are listed below.

*HV1-Unmodified laboratory strains of
Saccharomyces cerevisie

* HV1-The following specified strains of
Neurospora crassa which have been modified
to prevent aerial dispersion: (1) inl
(inositolless) strains 37102, 37401, 46316,
64001 and 89601.

(2) csp-1 strain UCLA37 and csp-2 strains
*FS 590, UCLA101 (these are conidial
separation mutants).

t3) eas strain UCLA191 (an "easily
wettable" mutant.

HV1-Asporogenic mutant derivatives of
B. subtihs. These derivatives must not revert
to sporeformers with a frequency greater than
10-7, data confirming this requirement must
be presented to NIH for certification. The
following plasmids are accepted as the vector
components of certified B. subtilis HV1
systems: pUBllo, pC194, pS194, pSA2100,
pE194, pT127, pUB112, pC221., pC223..

* HV2-The following sterile strains of
Sa~charomyces cerevisiae, all of which have
the ste-VC9 mutation, SHY1, SHY2, SHY3,
and SHY4. The following plasmids are
certified for use: Ylpl, YEp2, YEp4, YIp5,
YEp0, YRp7, YEp20, YEp21, YEp24, YIp25,
YIp26, YIp27, Ylp28, YIp29 YIp30, YIp31,

These follow the assigned containment levels as
specified In the subsections of Section III-A with
one exception. This exception is that experiments
Involving complete genomes of eukaryotic viruses
will require P3+HV1 or P2+HV2 rather than the
levels given in the subsections of Section 111-A.

Yip32, and YIp33. These plasmids can be
considered EK2 vectors when propagated in
1776.

Appendix E

As noted in the subsections of Section IV-
E-1-b-(1) the Director, iI., may take certain
actions with regard to the Guidelines after
public notice and RAC consideration.

Some of the actions taken to date include
the following:

* The following experiment has been
approved: The cloning in B. subtilis, under P2
conditions, of DNA derived from
Saccharomyces cerevisiae using EK2 plasmid
vectors provided that an HV1 B. subtilis host
is used.

* Unmodified laboratory strains of
Neurospora crassa can be used in all

. experiments for which HV1 N. crassa
systems are approved provided that these are
carried out at physical containment one level
higher than required for HV1. However, if P3
containment is specified for HV1 N. crassa,
this level is considered adequate for
unmodified N. crassa. For P2 physical
containment, special care must be exercised
to prevent aerial dispersal of macro~conidia,
including the use of a biological safety
cabinet.

- P2 physical containment shall be used for
DNA recombinants produced between
members of the genera Streptomyces and
Micromonospora except for those species
which are knowh to be pathogenic for man,
animals or plants [2A].

o Cloned desired fragments from any non-
prohibited source may be transferred into
Agrobacterium tumefaciens containing a Ti
plasmid (or derivatives thereof), using a
nonconjugative E. coli plasmid vector
coupled to a fragment of the Ti plasmid and/
or the origin of replication of an,
Agrobacterium plasmid, under containment
conditions one step higher than would be
required for the desired DNA in HV1 systems
(i.e. one step higher physical containment
than that specified in the subsections of
Section rn-A). Transfer into plant parts'or
cells in culture would be permitted at the
same containment level (one step higher).

* Bacillus subtilis strains that do not carry
an asporogenic mutation can be used as hosts
specifically for the cloning of DNA derived
from E. coll K-12 and Streptomyces
coelicolor using NIH-approved
Staphylococcus aureus plasmids as vectors
under P2 conditions.

o Streptomyces coelicolor can be used as a
host for the cloning of DNA derived from B.
subtilis, E. colt K-12, or from S. aureus
rectors that have been approved for use in B.
subtilis under P2 conditions.

Dated: November 26. 1979.
'Donald S. Fredrickson,
Director, National Institutes of Health.

[FR Doc. 79-36841 Filed 11-29-79. 8:45 am]
BILLING CODE 4110-08-M

Recombinant DNA Research; •
Proposed Actions Under Guidelines

AGENCY: National Institutes of Health,
PHS, HEW.

ACTION: Notice of proposed actions
under NIH Guidelines for Research
Involving Recombinant DNA Molecules.

SUMMARY: This notice sets forth actions
proposed by the Director, NIH, under
the 1918 NIH Guidelines for Research
Involving Recombinant DNA Molecules
(43 FR 60108), and introduces the
publication of proposed NIH Guidelines.

'FOR FURTHER INFORMATION CONTACT:
Additional infornation can be obtained
from Dr. William J. Gartland, Office of
Recombinant DNA Activities, National
Institutes of Health, Bethesda, Maryland
20205. (301) 496-6051,
SUPPLEMENTARY INFORMATION: I am
today issuing for public comment
proposed revised NIH Guidelines for
Research Involving Recombinant DNA
Molecules. This action is taken in
accordance with Section IV-E-1-b(1) of
the NIH Guidelines (43 FR 60126) which
says, "The Director's proposed decision,
at his discretion, may be published In
the Federal Register for 30 days of
comment before final action is taken."
This announcement is both a "Decision
Document" explaining the background
and reasons for the proposed decision
and an Environmental Impact
Assessment. Immediately following this
announcement there appears a copy of
the proposed revised NIH Guidelines.
Both the Decision Document/
Environmental Impact Assessment and
the proposed revised Guidelines are
issued for public comment for a period
of 30 days. Written comments and
inquiries should be addressed to the
Director, National Institutes of Health,'
Bethesda, Md. 20014. All comments
received will be available for public
inspection at the Director's office on
weekdays (Federal holidays excepted)
between the hours of 8:30 a.m, and 5
p.m. The structure of this Decision
Document/Environmental Impact
Assessment is as follows:

I. History of the NIH Guidelines Through
1978.

11. Revision of the December 1978
Guidelines.
III. The "E. coil K-12/PI Recommendation"

Made by the RAC at the September 6-7, 1979,
Meeting.
IV, Other Recommendations Made on

"Major Actions" by the RAC at. the
September 6-7, 1979, Meeting.

I. History of the NIH Guidelines Through
1978

The history leading to the Issuance of
original 1976 NIH duidelines for
Recombinant DNA Research is
described in detail in the Environmental
Impact Statement on the 1976
Guidelines, and in the "Decision
Document" accompanying the

L I
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Guidelines in the Federal Register of
July 7. 1976. Key pointsin thg history
included:

- The Maxine Singer-Dieter Soil letter
(Science 181,1114,1973) arising from the
Gordon Resiarch Conference on Nucleic
Acids -of July 1973.

* The Paul Berg et aL letter to Science
(185, 303, 1974)-calling for the NIH to
establish an advisory committee to write
guidelines.

- The Asilomar conference of
February 1975.

- The work of the NIH Recombinant
DNA Advisory Committee (RAC)
through 1975, resulting in the proposed

- guidelines of December 1975.
- The special meeting of the Adv.isory

Committee to the Director, NIH, on
February 9-10, 197r, to review the
proposed guidelines.-

- Finalissuance of the N H
Guidelines on June 23. 1976 (published in
the Federal Register on July 7, 1976].

The history from the period July 1976.
to December 1978 includes the following
key-points: --

* Deliberations on revisions by the
RAC during 1977. resulting in proposed
revisions published for comment in the
Federal Register on September27,1977
(42 FR 49596).

A A public hearing on the revisions , at
the meeting of the Advisory Committee
to the Director, NH, December 15-16.
1977.

- Publication for public comment in
the Federal Register on July 28. 1978 f43
FR 33042) of new proposed revised
guidelines accompanied by a detailed
Decision Document and a detailed
Environmental Impact Assessment.

- A public hearing on the proposed -
revisions, chaired by the General
Counsel of HEW, on September 15. 197S.

* Publication of revised guidelines on.
December 22,1978(43 FR 60080), -
accompanied by a detailed Decision
Document and Environmental Impact
Assessment

The entire history is extentively
documented in Volumes 1-4 of
"Recombinant DNA Research"-a series
constituting a readily airailable public
record of activities in regard to the NIH
Guidelines.

11. Revision of the December 197S
Guidelines

The December 1978 NIH Guidelines
for Research Involving Recombinant
DNA Molecules (43 FR 60108) include
procedures for changing the Guidelines.
As detailed in Section tV-E---b-(1 of
the Guidelines. this involves
consideration of the proposed changes
by the NIH Recombinant DNA Advisory
Committee (RAC) "with an-opportunity
for public and Federal agency comment

and with publication in the Federal
Register of the final decision by the
Director, NIH.

On April 11, 1979, there appeared in
the Federal Register (44 FR 21730) the
first changes in the Guidelines under
these new procedures. There, I
published background information on
recommendations made by the RAG at
their Feburary'16-17, 1979, meeting, and
promulgated certain changes in the
Guidelines.

In the Federal Register on July 20.1979
(44 FR 42914). 1 publithed background
information on recommendations made
by the RAC at their May 21-23,1979,
meeting, and promulgated certain
additional changes in the Guidelines.

At the most recent RAC meeting on
September 6-7,1979, additional changes
in the Guidelines were recommended.
Parts II1 and IV of this announcement
give background information on these
recommendations and my proposed
decision on them. Immediately following
this announcement, there appear
proposed revised NIH Guidelines for
Research Involving Recombinant DNA -
Molecules (which I will refer to as the
November 1979 proposed Guidelines).
These were obtained by incorporating
into the December 197 Guidelines all
the changes made following the
February 16-17, May 21-23. and
September 6-7 RAC meetings.
III. The "E col K-1Z/P1
Recommendation" Made by the RAC at
the September 6-7.1979, Meeting

The organization of Part Meo this
announcement is as follows:

In Section 11--A. the historical
background of the "E. coliX-1I2P1
Recommendation" is given. In summary.
this was a recommendation that
experiments involving propagation of
recombinant DNA in EKI hosts should
be exempted from the Guidelines, but be
carried out at the P1 level of physical
containment, and be registered with the
Institutional Biosafety Committee (IBC)
without the requirement for IBC prior
review.

Section mI-B specifies a framework
for analyzing how a hazardous situation
might result from these changes in the
Guidelines. and then shows the low
probability of each of a series of steps
required for a harmful effect-including
escape of E. coliK-12 in significant
numbers from a Pi laboratory.
implantation and persistence of E. coli
K-12 in the human intestinal tract,
conversion of E. coli-12 into an
epidemic pathogen, and transmission of
recombinant DNA to other organisms.

Section M--C gives my responses to
issues raised in correspondence
concerning the recommendation.

Section llI-D discusses alternatives
which I considered prior to my proposed
decision.

Section I-E gives my proposed
decision. In summary, these experiments
are not to be exempted from the
Guidelines. I proposed to accept the
recommended containment evI of P1
and EKI. and the requirement that these
experiments be registered with and
reviewed by the IBC. Prior review by the
IBC would not be required before
initiation of most experiments in this
class. Prior review and approvalby the
M1C would be required, however, for
experiments in which there is a
deliberate attempt to have the F_ .coLK-
12 efficiently express a gene coding fore
eukaryotic protein. Registration of these
experiments with NIH. and reviewof
thcm by N-I. would not be requixed.

ll-A. Bakground
Of all the recommendations arising

from the last three meetings of the RAC,
the one that has generated the greatest
number of letters and the most
discussion-at the RAC meetingsis a
proposal adoptedby the RAC on
September 6.1979. by a vote ofi in
favor, 4 opposed, and 1 abstention. that:

Those recombinant DNA molecules that
are propagated in E_ coliK-2zbosts not
containing conjugation-proficient plasmids or
generalized transducing phages, when
lambda or lambdold bacteriophages ornon-
conjugative pdasmids are used as vectors, are
exempted from the Guidelines. subject to the
prohibitions of I-D-1 through 1-D-S Prior to
initiation of the experiments, investigators
wishing to carry out such experiments must
submit a registration document that contains
(a) a description of the source(s) of DNA, (b)
nature of the Inserted DNA sequences and tc]
the hosts and vectors to be used. This
registration document must be dated and
signed by the investigator and filed Dnly with
the local IBC with no requiremenl for review
by the 11C prior to initiation of experiments
in these categories.

(In referring to this recommendation
during my analysis below. I willcall it
the "E. coli K-12/P1 Recommendation?')

At my request, the IH Office of
Recombinant DNA Activities (ORDA]
has prepared a 312-page book entitled
"Background Documents on E colt K-
12/P1 Recommendation." This contains
a history of the RAC consideration of
this proposal at bath its May 1979 and
September 1979 meetings, and includes
copies of all correspondence received
and documents revieved bytlie RAC at
these meetings. This document: (i is
now available for public inspection at
ORDA: (ii) can be made available fim
whole or in part) to any requester upon
payment of reproduction costs; and (iii)
will be publishea (and subsequently
may be purchased through the U.S.
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Government Printing Office) as part of
Volume 5 of "Recombinant DNA
Research," a series constituting a public'
record of activities-in regard to the NIH
Guidelines.

I have carefully examined this
extensive record in detail. A summary of
the record is as follows:

1. A proposed exemption was
published for public comment in the
Federal Register on April 13, 1979, as
follows:

Those recombinant DNA molecules that
are propagated in E. colt K-12 hosts not
containing conjugation-proficient plasmids o.r
generalized transducing phages, when
lambda or lambdoid bacteriophages or non-
conjugative plasmids are used as vectors, are
exempt from the Guidelines.

2. Dr. Wallace Rowe, a member of the
RAC and one of the two proposers of the
exemption, sent to the RAC members on
May 4 a document supporting the
exemption, including copies of a number
of published scientific papers and letters
from immuriologists concerning their
assessment of the possibility of
autoimmune disease being caused in.
man as a result of recombinant DNA,
experimentation.

3. Also sent to the RAC members prior
to their May 21-23 meeting were other
docuemnts commenting on risk-
assessment in general and the Rowe-
Martin polyoma experiments in
particular, as well as four letters
commenting directly on the proposed
exemption: two supporting the proposal
and two considering it premature.

4. At the May 21-23 meeting, the RAC
discussed the proposed exemption for
several hours. A motion was passed by
a vote of 17 to 0, with 3 abstentions:
I That the chair appoint a working group to:
(a) conduct a rigorous scientific analysis of
the E. coli-K-12 host-vector systems with
specific regard to the state of evidence of
attendant biohazards of such studies/,
systems; (b) explore existing nonRAC
(medical microbiology) mechanis6s for
regulating these specific host-vector systems;
(c) develop proposals for "new" devices for
ensuring laboratory safety standards with
such systems; and (d) repprt the results of
this working group to the full RAC for its
consideration.

Later in the meeting, Dr. David
Baltimore recomrpended that
recombinant DNA experiments
involving E. Cali K-12 host-vector
systems be permitted under P1
conditions, rather than be totally exempt
from the Guidelines. He said that his
proposal would involve registration with
the local IBC with the forwarding of a
registration document to ORDA. The
RAC voted 18 to 3, with i abstention, in
favor of recommending Dr. Baltimore's

proposal for consideration by the
Working Group.

Later in the meeting, Dr. Jane Setlow,
the RAC chairman, appointed Drs.
Luther-Williams (chairman), Susan
Gottesman, Richard Novick, and Samuel
Proctor'to this "P1/EKI" Working
Group.

5. The Pi/EK1 Working Group
deliberated and submitted the following
proposal which was published for
comment in the Federal Register on July
31, 1979:

Those recombinant DNA molecules that
are propagated in E. coli K-12 hosts not
containing conjugation-proficient plasmids or
generalized transducing phages, when
lambda or lambdoid bacterio-phages or non-
conjugative plasmids are used as vectors, can
be handled at P1 and are exempted from the
Guidelines.

6. Between the May and September
RAC meetings, 14 letters comm6nting on
the proposal were received and
transmitted to the RAC members. All
the commentators expressed strong
support for the proposed exemptiop.
Most of them supported the original
proposal for complete exemption as
published in the Federal Register on
April 13, 1979. One of these letters was
signed by 183 scientists-who attended
the 1979 Gordon.Research Conferences
on Nucleic Acids and on Biological
Regulatory Mechanisms.

7. In addition to letters commenting
directly on the Federal Register
proposal, other relevant documents sent
to the RAC prior to the September 6-7
meeting included an additional letter on
the Rowe-Martin polyoma experiment, a
background document from the PI/EKI
Working Group, and a manuscript on a
framework for assessing the potential
risks of recombinant DNA experiments
prepared by Dr. Sidney Brenfier for the
United Kingdom Genetic Manipulation
Advisory Group.

8. Distributed at the Sepfember 6-7
meeting were a summary of the niajor
recommendations of an ad hoc National
Institute of Allergy and Infectious
Diseases working group on risk-
assessment and a more detailed
background document on E. coli K-12,
prepared by the.Pi/EKI Working Group.

9. At the September 6-7 meeting,
several hours were spent discussing this
proposal {I have reviewed a transcript of
this portion of the meeting). Among the
items covered during the discussion
were: the interpretation of the Rowe-
Martin polyoma experiments; the
interpretation of two papers which
appeared in the July 1979 edition of the
recombinant DNA'Technical Bulletin,
"Testing of Host-Vector Systems in
Mice" by Rolf Freter et al., and
"Survival of E. coli Host-Vector systems

in the Human Intestinal Tract" by Stuart
Levy and Bonnie Marshall; and the
status of the NIH Risk Assessment
Program. Questions discussed included:
How likely is the escape of E. oli.K-12
from the laboratory? What ia.the
likelihood of its persistence? (survival
without selective advantage?) What Is
the possibility of a reversion of Its
disabling properties?-or transfer of its
DNA to a wild type strain? How likely.
and how dangerous would the
colonization of humans by E, coli
bacteria making a "foreign" protein
be?-considering the danger either due
directly to action of the "foreign" protein
or due to induced autoimmunity? How
much should the RAC consider
imaginary hypothetical hazards and
how much should it concentrate on
perceived real hazards? How should one
extrapolate from current data to set
reasonable containment levels for
experiments?

Concluding this discussion, the RAC
voted 10 to 4, with 1 abstention, for the
"E. coli K-12-Pl Recommendation,"

Sectioi IMl-B of this document
analyzes in detail the issues discussed
by the RAC prior to their voting on the
"E. coli K-12/P1 Recommendation."

M1-B. Analysis:
This section begins with a framework

for analyzing how a hazardous situation
might result from the recommended
changes in the GUidelines, and then
shows the low probability of each of a
series of steps required for a harmful
effect.

-= Framework for Analysis

As a framework for analyzing how
"recombinant DNA experimentation

might lead to a hazardous situation, the
following appeared in the NIH
Environmental Impact Statemelt on the
1976 Guidelines, and remains valid
today:

The hypothetical mechanisms by which
insertion of foreign genes into cells or viruses
might result in the formation of hazardous
agents are ... in principle, applicable to
persons, animals, and plants. There is, as
stated before, no know instance In which a
hazardous agent has been created by
recombinant DNA technology. Current
knowledge permits no more than speculation
that such agents may be produced and an
equally speculative assessment of the nature
and extent of hazards associated with a
particular recombinant DNA
experiment.

In order that any potential hazard be
realized, it is necessary that each of a number
of sequential events occur. Each event in the
sequence is possible only if the earlier events
have occurred. The organism must-,

(a Contain foreign genes,
(b) Escape from the experimental situation,
(c) Survive after escape,
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(dl Become established in an environment
permitting its growth'and multiplication,

(e) Contact other living organisms in a
significant manner, including contact by a
sufficient number of organisms to ensure
survival and growth and to cause infection.
Note that the environment in (d) may be a
living organism itself.

In those.cases where the detrimental effect
would result from the formation of a harmful
protein, the organism containing the
recombinant DNA would have to-

(I) Contain a gene for a potentially harmful
protein,

(g) Be able to express the foreign gene (that
is, synthesize the corresponding protein) and

(h) Synthesize the protein in sufficient
quantity to be deleterious to the infected
organism.

The overall probability of a detrimental
effect resulting from the formation of a
harmful protein is then equal to the product
obtained by multiplying together the
probability of each event. (a) through (h)].

- escape - persistence

In those cases where the foreign DNA itself
might be the cause of undesirable effects,
another set of events must be considered.
Where the foreign DNA is presumed to
increase the pathogenicity of the initial host
cell or virus, the inserted DNA must-

(i) Impart a selective advantage for growth'
to the carrier of the recombinant DNA as
compared with the original cell or virus.

(j) Alter the metabolism of the carrier so
that it becomes disease-producing.

The overall probability of a detrimental
effect by this mechanism is then equal to the
product obtained by multiplying together the
possibilities of events (a) through (e) times (i) -
through (j).

In the case where the foreign DNA is
presumed to cause undesirable effects by
virtue of its transfer out of the original
recipient and reinsertion into cells of another
species, the DNA must-

(k) Leave the original recipient without
being destroyed.

reversion of
disabling prcperties

transfer of plasmid
to wild tn strain

or
tr

acquisition of Mr
escape - persistence -4 a plasmid fran - 4 to

a natural donor s

(1) Survive transfer to another cell.
(m] Become associated with the other cell

In a stable manner, either as an independent
element or by natural recombination.

The overall probability of an undesirable
effect arising by means of the secondary
transfer mechanism is equal to the product
obtained by multiplying together the
probabilities of events (a) through (e) and (k)
through (m).

A more recent framework for
assessing the risks of recombinant DNA
experiments was prepared by Dr. Sidney
Brenner for the United Kingdom Genetic
Manipulation Advisory Group. This
document, which is part of the
"Background Documents on E. coi K-
12/Pi Recommendation" available from
ORDA. was discussed by the RAC at
their September, 1979. meeting. The
Brbnner document uses "generation
trees." Hegives examples such as:

outcane -

nsfer by
ilization
wild type - outcane
rain

As Dr. Brenner points out in a letter of
July 26, "It is important to recognize that
if any of the factors which are used can
be assigned zero, then everything must
be zer6 for that particular event. Thus if
something does not express, that is
enough; if it expresses and if the product
has no biological target, that too is
enough; and if it expresses and has a
biological target and cannot gain access
to it that also is of no consequence."

Both frameworks (i.e., that of the EIS
or of Brenner] lead to the conclusion
that if any of the multiple steps leading•
to the final outcome has a zero
probability, then the probability of the'
final outcome is zero. If no step ha's zero
probability but if each sequential steli
leading to the final outcome has a low
probability, then the final outcome has
an exceedingly low probability.

What is the Likelihood ofE. colt K-12
Escape From A P1 Laboratory?

For an organism containing
recombinant DNA to cause a public

health hazard, it must first escape from
the laboratory.

The NIH Guidelines specify in Section
IL-A that:

The first principle of containment is a strict
adherence to good microbiological practices.
Consequently. all personnel directly or
indirectly involved in experiments on
recombinant DNAs must receive adequate
instruction. This shall as a minimum include
instructions in aseptic techniques and in the
biology of the organisms used in the
experiments, so that the potential biohazards
can be understood and appreciated.

The definition of P1 physical
containment in addition requires the
following:

"II-B--a-(1). Laboratory doors shall be
kept closed while experiments are in
progress.

11-B-1-a--2). Work surfaces shall be
decontaminated daily, and immediately
following spills of organisms containing
recombinant DNA molecules.

II-B-1-a-{3). All biological wastes shall be
decontaminated before disposal. Other
contaminated materials, such as glassware.

animal cages, and laboratory equipment.
shall be decontaminated before washing.
reuse, or disposal. /

ll-B--I-a-(4). Mechanicalpipetting devices
shall be used: pipetting by mouth is
prohibited.

II-B-1-a-(5). Eating. drinking, smoking. and
storage of foods are not permitted In the
laboratory area in which recombinant DNA
materials are handled.

ll-B-1-a-(6). Persons shall wash their
hands after handling organisms containing
recombinant DNA molecules and when they
leave the laboratory.

I-B-1-a-{7). Care shall be takeen in the
conduct of all procedures to minimize the
creation of aerosols.

ll-B-1-a-i]. Contaminated materials that
are to be decontaminated at a site away from
the laboratory shall be placed in a durable
leak-proof container which is closed before
removal from the laboratory.

I-B-1-a-(9}. An insect and rodent control
program shall be instituted.

ll-B--1-a-(1O). The use of laboratory gowns.
coats, or uniforms is discretionary with the
laboratory supervisor.

l-1-1-a-(11). Use of the hypodermic
needle and syringe shall be avoided when
alternative methods are available.
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II-B-1-a-12). he laboratory shall, be kept
neat and clean.

Two requirements of Pi are most
important. First, all biological wastes,.
are to be decontaminated. E collare
very sensitive to chemical disinfection.
(Disinfection, Sterilizationr and.
Preservation; Seymour S. Black, editor;
second edition, Lea ahd Febiger, 1977.)
Second, niouth pipetting is prohibited. In
the 1976 NIH Guidelines, mouth-
pipetting was permitted at the P1 level.
Mouth-pipettfng wag prohibited at the
P1 level in the Guirdelines promulgated
in December 1978. The "Decision
Document" accompanying proposed
revised guidelines in the Federal
Register on Jury 28,-1978, said: -

A nunmber of commentators have urged that
mouth pipetting be prohibited at the Xtlevel
of physical containment This is strongly
endorsed by NIH safety experts, who point
out that this is an important safety feature,
and that efficient new mechanical pipetting
aids should not greatly hamper researchers.
Also, the EMBO Standing Advisory -

Committee on Recombinant DNA Research
'"believes that mouth pipetting should be
prohibited in P2-P4 laboratories," In addition,
the Working Group of American virologists
which met onApril 6-7,1978, to review the
report of the U.S.-EMBO Workshop To -
Assess Risks for Recombinant Experiments
Involving the Genomes of Animal, Plant, and
Insect Viruses wrote the following in their
report: "In its deliberations, the Working
Group was impressed with the safeguards
afforded by a ban on mouth pipetting for
recombinant DA experiments involvingE.
coil K-12 host-vectors. The group felt that the
only plausible way E colfK-12 could gain
entry into laboratory workers was by oral
ingestion. The analysis contained in the U.S.-
EMBO Report was predicated on the remote
possibility that E. coifK-12, containing
eukaryotic viral DNA, would be swallowed'
and the viral DNA insert would he delivered
to a tissue in the-body which ordinarily
would be inaccessible to the virus. A
prohibition of mouth pipetting would" clearly
prevent this sequence of events from- even
beginning. The Working Group therefore,
recommended that no mouth pipetting be
allowed at any level of physical cbntainment
(including P1] when working with E. col K-
12."

The'Environmental Impact
Assessment accompanying proposed
revised guidelines in the Federal -
Register on July 28, 1978, said"

A.major change * * * is the banning of
mouth pip etting at the P1 level, meaning that
mouth pipetting is now banned for all
experiments covered by the guidelines. Since
the only plausible way F_ coil K-12 could
gain entry into laboratory workers is by oral
ingestion.. this bangreatly reduces the
possibility that any organisma containiag
recombinant DNA will escape and thus
minimizes the risk of environmental impact..

P1-type laboratories are used around
the world fordfagnostic microbfologfcal

purposes; which involve handling many
common pathogens. There is no
evidence-that the public has ever been
endangered by the diagnostic and
research- efforts of the many private-.
city, county, and State microbiological
laboratories associated with hospitals
and public health departments. While
accidental infections in laboratory '
workers have occurred-, -no epidemic or
hazard: to the public health has ever
been shown to have arisen from work
conducted h accordance with the basic
safe practices required' in a P1-tylIe
laboratory

The main additional safety. features of
P2 and P3, as. compared with P1 are the
use of a biological safety cabinet,
controlled hir flow, and access control.
These features-are of primary "
importance in dealing with organisms
transmitted by the respiratory route. For
enteric organisms; such as E. coti, the
main, route of transmission isr oral. Thus
the ban on mouth pipetting, the
requirement for decontamination, and
observancie of basic personal hygiene
and sanitation practice, as required at
the P1 physical containment level, are
the essential safety features. The
additional features of PZ and, P3 provide
additional safeguards against inhalation
exposure, which is not a route of
infection for E. coil.

What is The Probability of E. call
Causing An Epidemic By Person-to-
Perso Spread?

There are E. coli strains [other than
-E. cali K-12) which car cause disease in
man. However, even for these, epidemic
spread by person-to-person contact is
extremely unlikely in adults. As
sumnmadizedby-Dr. Sherwood Gorbach
(Journal of infectious Diseases 137 61,,
1978):

_ The organisms are transmiftted'by the fecal-
oral route. Person-to-person spread is rather
unlikely, and for this reason; secondary
transmission. of'F coIl from the index case to
another person is rarely observed. These
epidemiologic characteristics are based on
the requirement for a large oral inaculum of
F. coll to initiate, disease, an inoculumn
estimated to be at least 10o-1 0 ° organisms.
Under natural circumstances, only highly
contaminated sources such as food and water
can serve as vehiclesof transmission.

As discussed in an April 12, 1977,
letter from Dr. Rdy Curtiss (reprinted in
the Environmental Impact-Statement on
the 1976 Guidelines]:

In terms of communicability of E. col K-1.2,
we know that enteric diseases caused by
enteropathogenic E. calf and various strains
of Shigella, Salmonella and Vibrfo are -
transmitted by contaminated food and water
and that manifestation of disease symptoms
requires consumption of approximately one

million bacteria. Such enteric diseases are
seldom-spread by aerosols. , . In terms of
the more usual means for spread' of enteric
pathogens, it is evident thatenteric diseases
are very well 6ontrolled in the United States
by sanitary engineering.

Certain strains of E. coli, such as
those which produce enterotoxins, are
responsible for a portion of acute

'diarrheal diseases of childhood and
have been related to hospital nursery
outbreaks of diarrheal disease. Data
collected thusfar suggest that E, coli
diarrheal disease is relatively
uncommon-in the United States, but is
more common in the developing world,

Dr. Eugene Gangarosa, writing in the
Journal of Infectious Diseases T37, 034,
1978, concluded as follows:

Current evidence suggests that
diarrheagenic . coil are not important
causes of disease in the sanitized urban
centers of the United States at this time.
However, enterotoxigenic E. coli are a
leading cause of iarrhea among travelers
who visit developing countries. The failure of
diarrheagenic E. coil pathogens to gain a
foothold in this country, despite problems
with enteropathogenic E. cot! In nurseries
during the 1940's and 1950's and the more
recent multiple introductions of
enterotoxigenic E. coil by travelers returning
from developing areas of the world,
demonstrates the epidemiologic Impotence of
diarrheagenic E, coil In the relatively
sanitized environment of the United States.
Nondiarrheagenic E. coil seem to be major
pathogens in community-acquired and
nosocomial infections in extraintestinal sites,

In my judgment, the potential for an
epidemic caused by the genetically
manipulated K-12 strain of E. coil does not
seem remotely possible. Even If disease could
occur. it seems most unlikely that
transmission from the laboratory to the /
community would take place, because of the
reasons cited previously.

I E. coil K-f2 Pathogenic?

The "E. coli K-12/PI
Recommendation" mandates the use of
E. coll K-12 hosts. Although there are
pathogenic strains of Z, coll, the
enfeebled laboratory strain E. coil K-12
is not pathogenic. As noted in the
Environmental Impact Assessment
published in the Federal Register on July
28, 1978:

The laboratory variantsof K-12 permitted
in- recombinant DNA experiments have never
been reported cause disease, even In
laboratory workers. K-12 has been grown In
large quantities up to hundreds of liters
containing as many as a trillion bacteria.
These cultures havebeen produced in
countless laboratories the world over, and
under containment conditions lower than the
minimal ones in the NIH guidelines.

As summarized by Dr. Sherwood
Gorbach (Journal of Infectious Diseases
137, 615, 1978]:
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A-criti.al constellation of virulence factors
required by a microorganism in order to
produce disease: (1) survival in the
e nvironment so that it can spread from
animal to animal. (2) some mechanism for
penetrating the skin or a mucosal surface
such as the bowel. genitourinary tract. or
oropharynx. (3) multiplication within the
host. (4) systemic spread within the host. (5)
resistance to host defense mechanisms, and
(6) production of toxin or some other
mechafism to damage the host to cause those
symptoms associated with 'disease.' Freter
has emphasized that the absence of any one
of these characteristics will break the chain
of events.rendering the microorganism
avirulent .... E. coli K-12 is intrinsically
impalred inmost. if not all, of these
properties.

Can E. coli K-12 Be Made Ahthogenic

By The Insertion Of Recombinant DNAA?

As discussed in the Environmental
Impact Assessment which appeared in
the Federal Register on July 28, 1978:

Seeking a consensus on the matter of risk
assessment in recombinant DNA research,
with particular reference to the use of E. coil
the National Institutes of Health sponsored a
workshop in Falmouth. Mass., on June 20-21,
1977. In attendance were approximately 50
invited participants and observers, from the
United States and abroad, including experts
on all aspects of infectious disease. The
following excerpt from a letterby the
workshop chairman, Sherwood L. Gorbach, to
Donald S. Fredrickson summarizes the
principal conclusion: ... "The participants
arrived at unanimous agreement that E. coli
K-12 cannot be converted into an epidemic
pathogen by laboratory manipulations with
DNA inserts. On the basis of extensive
studies already completed, it appears that E.
coli K-12 does not implant in the intestinal
tract of man. There is no evidence that non-
transmissible plasmids can be spread from E.
coi K-12 to other host bacteria within the
gut. Finally, extensive studies in the
laboratory to induce virulence in E. cali K-12
by insertion of known plasmids and
chromosomal segments coding for virulence
factors, using standard bacterial genetic
tecliniques, have proven unsuccessful in
producing a fully pathogenic strain. As a
result of these discussions, it-was believed

- that the proposed hazards concerningE. coli
K-12 as an epidemic pathogen have been
overstated. Such concerns are not compatible
with the extensive scientific eviddnce that
has already been accumulated. all of which
provides assurance that E. col K-2 is
inherently enfeebled and not capable of
pathogenic transformation by DNA
insertions."

Does The Introduction of Eukaryotic
Shotgun DNA Into E. col" Alter Its
Pathogenicity?

Numerous "shotun" experiments
have been performed, inserting pieces of
eukaryotic DNA into E. coli K-12. In
very few instances have the resulting
recombinant-DNA-bearing bacteria

been specifically tested for
pathogenicity. A papir sent to the RAC.
and contained in "Background
Documents on E. coliK-12/P
Recommendation," reports on such a
study by Drs. Hardy Chan, David
Botstein. Wallace Rowe, and Malcolm
Martin..

Shotgun DNA from Sacczaromyces
cerevisiae ligated into the plasmid pMB9
was inserted into E. coli K-12. Weanling
mice were injected intracerebrally and
intraperitoneally with the recombinant-
DNA-containing E. cli K-12. Mice were
sacrificed, thebIrains cultured in broth.
and the broth culture injected into
another group of mfce, for five serial
passages. The results showed that
"Shotgun cloning of the majority of the
genome of Saccharomyces into . coli
12-K did not yield any clone with
increased virulence for mice or with
increased ability to adapt to mouse
virulence as compared with K-12
carrying a non-recombinant plasmid:"

Does E. coli K-12 Implant in the
Intestinal Tract of Laboratory Animals?

As summarized by Dr. Sherwood
Gorbach (Journal of Infectious Disease"
137, 615. 1978):

A number of investigators have tried in
vain to implant K coli K-12 in the intestinal
tract of laboratory animals. Negative results
have been noted in mice, rats, chickens, pigs.
and calves. E co K-12 has been able to
colonize the stomach of starved sheep.

Dr. Rolf Freter (Journal of Infectious
Diseases 137.624.1978) reported that
chi-1666 (an . coil K-12 strain)
"persisted beyond seven days in only
one of a total of 144 conventional mice
fed this bacterium." However, when the
E. coli K-12 were first implanted in
"germ-free" mice which were

.conventionalized" later, "the strains
established themselves in the
indigenous flora for the length of the
experiments (up to 85 days) at
population levels normally assumed by
E. colt in the conventional mouse."

Does E. coli K-12 Implant in the Human
Intestine?

As noted in the Environmental Impact
Statement on the 1970 Guidelines:

Experiments have shown that even after
normal humans have ingested up to
10,000,000.000 K-12 cells, only transient
multiplications of the bacteria in the
intestines can be observed, and that after a
time no K-12 can be detected in the feces.
Thus. K-12 does not establish itself as a
permanent resident of normal human beingL.

It might be pointed out that animals.
including humans, ingest large numbers of
bacteria of many species daily. Most of these
do not take up long-term residency. For
example, a normal portion of yogurt may
contain ten billion cells of the bacteria

Lactobacillus vulgaris, in spite of daily
consumption, the Lactobacilus quickly
disappears from the human bowel.

As summarized by Dr. Sherwood
Gorbach (Journal of Infectious Disease
137, 615, 1978):

Since colonization of the intestine is felt to
be an Initial event in many pathologic states
involving £ coli it is natural thatthis feature
has been the subject of several
Investigations. It is fair to state that there
have been no instances in which the ingested
strain of F. cali K-12 has been implanted in
the human Intestine. Smith fed eight different
. coli K-12 strains, containing various
transmissible plasmids, to a volunteer at high
doses 10). Some strains could notbe
isolated at all from the feces, while others
persisted In progressively reduced counts for
a period of up to four days."The experiment
was subsequently repeated, and there was
again no persistance beyond four days. To
increase the likelihood ofimplanting E. coi
K-12 In the gut. Smith then used a K-12 strain
that had inserted in It the colicin V CoIV]
plasmid of a wild-type F coL, [ColV promotes
the survival of wild-type F_ coli in the
intestinal tract.) When a volunteer consumed
the K-12 strains with and without the CoW
plasmid the strains were eliminated from the
feces in an equal time frame. none persisting
more than four days.

Anderson attempted similar implantations
with F_ cail K-1Z strains in eight volunteers
who received doses of up to 10"0 organisms-
The maximal period of fecal excretion of the
test strains was six days. with a mean of
three days. These studies were repeated.
again using eight volunteers. and the same
findings were observed. Gorbach reported at
this meeting unsuccessful attempts at
implanting F& cali K-12 in two patients with
defective bacterial clearing mechanisms in
the small bowel. In one case, the patient has
a stricture in the ileum. and the otherpatient
had severe diarrhea due to cholera.The K-1Z
strain was eliminated from the small bowel
and faeces within 24 hours in bdth patients.

Does E col K-12 Infect Laboratory
Personnel?

A study of non-recombinant DNA
workers In a laboratory studying E. coli
K-12 and transmission-proficent R-
plasmids (V. Petrocheilou and K. H.
Richmond. Gene 2 323.1977) concluded
that:

Faeces of laboratdry workers who handled
nalidixic acid-resistant Escherichia co'K-12
and R plasmids with multiple drug resistance
markers were monitored every 2 or 3 days for
over a 2-year period. Neither the K-12
bacteria nor any of these plasmids were ever
found in the faeces. Since these R-plasmids
are transmission-proficient and the work was
carried out without any special precautions,
one may conclude that there is not likely to
be any practical risk for transmission of
recombinant DNA when cloned in currentiy
used transmissipn-deficjent plasmids of
co/iK~1.. . It is important to realize that
studies carried out in this way give an overall
view of the probability that a laboratory
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strain will either itself become established in
the gut or lead to the persistence of an R-
plasmid in another E. coll line following
plpsmid transfer.

As such, it is therefore a composite
measure of two separate processes: the
probability of infection by the organisms
under the conditions in which the laboratory
work is carried out; and the ability of the
organism, or its plasmid, to survive as a
component of the faecal flora of the worker
concbrned. Although it could be argued that
such a study is difficult to interpret because
of its complexity, nevertheless the overall
probability with which the process occurs is
important in assessing the hazards of
laboratory work with E. co/i strains carrying
R-plasmids. The results reported here suggest
that E. coli K-12 lines, whether or not R-
plasmids are carried, are unlikely to establish
themselves as major components of the
bacterial faecal flora of the workers handling
the plasmids; and such a view is certainly
consistent with the behaviour of E. coil K-12
strains carrying R-plasmids when deliberate
attempts are made to establish them in the
human gut by feeding them to volunteers
(Anderson, 1975; Williams-Smith, 1975).

In the context of genetic manipulation
experiments, these results suggest that some
measure of safety.attaches to the use of E.
coli K-12 strains even in comparison to what
might be expected for more commonly
encountered smooth strains of E. col. The
margin of safety is increased very
substantially when disabled versions of E.
coli K-12, and/or plasmids that are not self-
transmissible are used for in vitro
recombinationexperiments.

An update of these data, sent to the
RAC and contained in "Background
Documents on E. colt K-12/P1
Recommendation," is the report
"Summary of Conclusions from Feeding
and Monitoring Experiments" by M.
Richmond, as presented to the Risk-
Assessment Subcommittee of COGENE
on March 30, 1979. He notes, "Over a
period of 26 months in Bristol, 12 months
in London and 12 months in Seattle
involving 64 subjects, there was no
evidence that laboratory workers, or
members of their families, acquired
either bacterial strains or plasmids that
were employed in the laboratory. This
was true even in a few individuals
working in the laboratory who received
short courses of antibiotic therapy or, in
one case, an individual who was on
prophylactic antibiotic therapy."

Will E. coil K-12 Carrying Recombinant
DNA Survive?

The Environmental Impact
Assessment of July 28, 19.78, said:

There are various indications that both
host bacteria and plasmid or virus vectors
containing inserted foreign DNA are less
likely to survive and multiply than-are the
original organisms, except for the very
unusual instances where the foreign DNA
supplies some function, such as antibiotic
resistance, that favors the organism in a

particular, non-natural environment. Natural
selection results in the survival of only well-
balanced and efficient organisms; unneeded
genetic material tends to be lost. Essential
functions are carefully controlled and are
switched on and off as needed.

The activity of a particular gene product
depends upon, and in turn influences, many
other functions of a cell. Such uncontrolled,
nonessential properties as might be
introduced by foreign genes would probably
not result in any advantage to the survival
and multiplication of an otherwise well-
balanced organism. Rather, the new -
properties might be expected to confer some
relative disability. It is unlikely that
elimination of a gene product by insertion of
a foreign DNA sequence would be
advantageous. More likely than not, any new
properties derived from insertion of foreign
DNA would confer some relative disability
on the recipient organism. Therefore, it is
probable that bacterial cells, plasmids, or
viruses containing inserted foreign DNA
would multiply more slowly in nature than
the same cells or vectors without foreign
DNA; and in a natural competitive
environment, those organisms containing
recombinant DNA would generally be
expected to disappear.

New data relevant to this issue, sent
to the RAC and contained in the
"Background Documents on E. colt K-
12/P1 Recommendation," were supplied
by Dr. Donald Brown of the Carnegie
Institution of Washington. E. colt K-12
containing no recombinant DNA were
mixed with E. colt K-12 containing a
.number of different inserts (DNA from
Xenopus laevis, Drosophila

. melanogqster, or Bombyx mor. In each
case the E. coll K-12 containing no
recombinant DNA outgrew the E. colt
K-12 containing recombinant DNA.

Recent data sent to the RAC and
contained in the "Background
Documents.on E. colt K-12/PI
Recommendation" supplied by Dr. Paul
Burnett of Lilly Research Laboratories
on May 8, 1979, indicated that when E.
colt K-12 carrying recombinant plasmids
containing insulin gene sequences were
fed to conventional rats or mice, "the
strain and plasmid are lost very
rapidly."

Will Recombinant DNA Be Transmitted
from E. coll K-12 to Other Organisms?

As described in the Environmental
Impact 'Assessment (Federal Register
July 28, 1978):

While it would appear impossible to render
E. colt K-12 pathogenic by the introduction of
foreign DNA, there is still to be considered
whether the inserted fragment could be
transmitted to another bacterium with which
the K-12 comes in contact, including other
strains of E. colt. Such a transmission might
convert the recipient into a pathogen or
render a pathogen more viable. The case of
plasmid vectors is considered first.

Plasmids are intracellular particles
composed of DNA and not dependent on
chromosomes for their replication, Hence,
they can be used as vectors, or vehicles for
transporting foreign DNA Into the bacterial
host, where they multiply and propagate the
genes they bear. Certain plasmids (called"conjugative") are inherently able to migrate
from one bacterial cell to another. These are
prohibited'for nearly all recombinant DNA
experiments. Only plasmids not capable or
barely capable of spontaneous Intercellular
migration ("nonconjugative") may be used.

As summarized by Dr. Sherwood
Gorbach (Journal of Infectious Diseases
137, 61 , 1978):

Smith (1978) fed 109E. coll K-12 organisms
to a normal volunteer. He used several
strains which contained self-transmissible
'plasmids of the F, 1, or A2 transfer groups.
These strains could transfer in vitro the
tetracycline resistance plasmids to an E, colt
K-12 recipient and to resident E. coil from the
normal flora of the volunteer. When the
strains were fed to the volunteer, however,
they were eliminated from the feces within
four days, and there was no evidence of In
vivo plasmid transfer to resident strains or to
susceptible K-12 and H123 E. coil strains fed
in the same ingested sample. This experiment
was repeated, and again there was failure to
transfer in vivo the tetracycline resistance
plasmid.

Anderson (1978) fed large number of E. col
K-l2 organisms which contained a
nonconjugative plasmid to eight volunteers,
In no instance was plasmid transfer to
normal flora demonstrated in vivo. However,
in vitro studies showed that E, coil strains
from the normal flora of three of eight
subjects carried transfer plasmidswhich
could mobilize one of the nontransmlssible
plasmids, but not the other. Anderson
suggested that "transfer would therefore be
possible if a suitable conjugative plasmid
entered a strain carrying a
nonautotransferring hybrid plasmid."

Curtiss (1978) described in vitro transfer
experiments in which he measured the
mobilization of a series of recently
developed, nonconjugative plasmids under
optimal laboratory conditions. He estimated
that the maximal probability for transmission
of such plasmid vectors from an E. coil K-12
hbst is 10-1 per surviving bacteria per day in
the intestinal tract of warm-blooded animals,
He emphasized that the chance of transfer Is
even less since other factors, not taken Into
account, would reduce transfer in the
intestinal tract. The in vivo deterrents"
included the following factors. (1) Diminished
bacterial metabolic activity leads to
decreased conjugation. In the test tube, the
generation time of E. coil is 20-40 min, but It
is 4-6 hr. in the intestinal tract. (2)
Conjugation is inhibited by fatty acids, bile,
and other constituents of the gut. (3)
Conjugation is inefficient at the pH and Eh
(oxidation-reduction potential) of the
intestine.

A study by Dr. Dean Hamer (Science
196, 220, 1977) looking at the ability of
conjugative sex factors to mobilize
nonconjugative plasmids with or
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without inserted recombinant DNA
concluded that "the insertion of foreign
DNA into a plasmid had little effect on
its mobilizability."

A recent study (1979) included in the
"Background Documents onE. coil K-
12/P1 Recommendation" is the paper"Survival of E. coll Host-Vector Systems

__in the Mammalian Intestinal Tract" by
Drs. Stuart B. Levy, Bonnie Marshall.
Andrew Onderdonk, and Debia Rowse-
Eagle. which concludes, "These results
demonstrated an absence of detectable
transfer of pBR322 during transit in the
intestinal tract of the human volunteers.
despite survival of the laboratory K-12
strain of almost a week at reasonably
high titers."

The Rowe-Martin polyoma
experiments (copies of the published
scientific papers are included in the
"Background Documents on E. coi K-
12(P1 Recommendation") provide
valuable data on the question of the
likelihood of an animal virus
recombinant DNA insert being
transferred out of an E. col K-12 host
cell used in its propagation into a
eukaryatic cell.
What is the Pmbability of Recombinant
DNA Experimentation Leading to
Autoimmune Diseas ?

Included in the "Background
Documents on E. coll K-12/P1
Recommendation" are copies of a letter
sent by Dr. Wallace Rowe to leading
immunologists and their replies.
Appended to the Rowe letter were (1) a
paper by Dr. Jonathan King [Journal of
Infectious Diseases 137, 663, 1978) which
says, "Several kinds of pathologies .
might result from infection by chimeric
E. coi strains displaying foreign
proteins. One model is an autoimmune
condition associated with exposure to,
antigens cross-reacting with human
antigens" and (2) a letter from Dr. Jon
Beckwith which says "Several
laboratories * * * have used
recombinant DNA techniques to
construct strains which produce hybrid
proteins between the peptide hormones
insulin and/or somatostatin and
bacterial proteins * * * [There is] aeal
possibility that these modified peptide
hormones could break tolerance/induce
an autoimmune response in humans to
their own hormones if they reached the
appropriate sites in the body, This, in
turn, could clearly have severe effects
on the health of the affected
individuals."

Dr. Rowe asked in his letter for an
"objective evaluation of the evidence for
or against the possibility of such disease
mechanisms occuring." The responses
received are included in the
"Background documeihts on E. coi K-

12/1P1 Recommendation." The
respondents were Drs. Baruj Benacerraf.
Norman Talal, Frank Dixon. Philip
Paterson, William Paul. and Richard
Asofsky. In summary, they concluded
that the probability of recombinant DNA
experimentation leading to autoimmune
disease was remote,---"grossly
exaggerated and based upon the
orrurrence of hypothetical events"-
[One must distinguish] "between
autorecognition (which is physiologic
and necessary for proper immunologic
communication]. autoimmunity, and
autoimmune disease."--"I see the
eukaryolic'proteins secreated by E. coil
bearing foreign DNA sequences as no
more likely to induce autoreactive
immune responses than the negative
antigenic constituents of this
prokaryotic vector cell itself."-

Ad Hoc working Group on Risk
Assessment

An Ad Hoc working Group on Risk
Assessment convened by the National
Institute of Allergy and Infectious
diseases met on August 30,1979. They
discussed the NIH Plan For A Program
to Assess the Risks of Recombinant
DNA Research which was published in
the Federal Register on September 13 [44
FR 53410]. Specific areas of concern
involving E. coi K-12 were discussed in
detail;'old evidence as well as evidence
accumulated in the preceding months
were reviewed. The Working Group
expressed their "solid support for the
proposed exemption of K-12 based
cloning from the Guidelines providing
that P1 laboratory practices were
employed:' This was reported to the
RAC at their September meeting. and is
contained in the "Background
documents on E. coi K-12/P1
Recommendation."
Lack of Demonstrated Hazard To Date

The Environmental Impact
Assessment of July 1978 stated. "No
evidence has "come to light that any of
the thousands of individual recombinant
DNA clones constructed over the last 5
years have yielded a product harmful to
man or the environment On the other
hand, many examples of useful
knowledge obtained through such
techniques continue to accumulate
rapidly." The negative aspect of this
statement remains unchanged as of this
date. The useful new knowledge
obtained through the use of the
technology has continued to accrue.

rn-C. Letters Received Subsequent to
the September 6-7 RAC.Afeeing: The
"E. coli K-12/P1 Recommendation"
made by the RAC on September 6 was
reported in the press. Subsequently. I
received 26 letters concerning this

recommendation. These letters are part
of the book, "Background Documents on
E. coli K-12/P1 recommendation.'
available from ORDA. The major points
made in the letters, and my response to
them, are as follows:

Only 10 of 25 Afembers of the RAC
Voted in Favor of the 'Z coilK-12/P1
Recommendation-

A number of commentators objected
to the fact that only 15 RAC members
voted on this issue, out of a total of 25
authorized members on the RAC. Since
only 10 of these 15 voted in favor of the
motion, they constituted less than a
simple majority of authorized RAC
members.

Although the RAC is authorized to
have 25 members, at the September 6-7
meeting only 24 members were actually
appointed. Three members missed the
entire meeting. Ten attended only part
of the meeting. Only eleven attended the
entire meeting. Of these, one is the
chairman. Dr. Setlow, who only votes in
casP,of a tie.

HEW regulations (45 CFR 11.51
implementing the Federal Advisory
Committee Act, applicable to all HEW
advisory committees, state, "Unless
otherwise established in the chartei of
the committee, a quorum shall consist of
a majority of the committee's authorized
membership' The charter of the RAC is
silent on the matter of a quorum. The
authorized RAC membership is 25;
therefore, 13 RAC members constitute a
quorum.

At the May 21-23.1979, RAC meeting.
a Working Group on Procedures was
established. The Working Group
reported at the September 6-7 RAC
meeting. (A discussion of this item was
originally scheduled as one of the first
agenda items, but was moved to later in
the meeting because the arrival of Dr.
Ahmed. a member of the Working
Group. was delayed.] The Working
Group report had been sent to RAC
membeis in advance of the September
6-7 meeting. It contained a number of
recommendations on six issues:
speaking time for members of the public;
outside consultants; conflict of inferest;
working groups and subcommittees;
presentation of agenda materials to the
RAG; and quorum and voting
procedures. Each of the
recommendations was voted.on at the
September 6-7 meeting. Dr. Ahmed
presented a minority view of the
Working-Group that "For major actions
under the Guidelines, a quorum should
consist of two-thirds of the committee
membership (17 members]. After
discussion of this proposal by the RAC.
a substitute motion-that there be no
change.from current procedures for
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major actions (i.e., that a quorum be
13)-was passed by the AC with 10 in
favor, 6 opposed, and 2 abstentions.

The RAG Was Not Adequately Prepared
'To Vote on This Issue

One new member of the RAC felt
there may have been inadequate
preparation "for taking action on this
most important issue" and that
"important recommendation may be
made with inadequate discussion."

The large quantity of background
material supplied to RAC members
relevant to this and many other issues is
burdensome Even with diligent
preparation, a member just joining the
RAC will find the subject matter to be
extremely complex. In reviewing the
record, however, I am impressed with
the many hours the RAC spent
discussing this proposal during its last
two meetings, and I believe that
members in attendance at both did not
lack time to air their views. Moreover,
the preparation of the RAC for
addressing this proposal included
assignment of the question to a sub-
group of its members for consideration
between the May and September
meetings. -

The RAC is a unique type of NIH
committee. The usual NIH public
advisory committee system is "two-
tiered." At the first level, technical
experts are assembled on initial review
groups (study sections], where
judgments are made on the quality of
scientific hypotheses and the likelihood
that they can be tested by
experimentation. At the second level, in
separate committees, typically
represented by the Institute Advisory
Councils, a broader array of talents (lay
as well as scientific] is assembled to
advise on the relevance of the proposed
research to NIH programs and on other
matters of broad public interest. Until
December 1978, advice to NIH involving
recombinant DNA research essentially
followed this two-tiered model1 The
RAC served primarily as an initial
review group providing the NIH Director
with advice on technical issues in
recombinant DNA research. Only two of
,its sixteen members were laymen. For
the second level review, I used the
Advisory Committee to the Director,
NIH. In preparing the original 1976 NIH
Guidelines for Recombinant DNA
Research" and in drafting the 1978
revisions, the Director's Advisory
Committee members provided the
broader public perspective.

This was changed in a major revision
of the Guidelines in Deoember 1978. The
membership of the RAC was expanded

"to include more scientific disciplines
and more lay members. The usual dual

review was compressed into a single
enlarged committee.

Procedures were also changed to
assure-opportunity for prior public
comment on issues considered by the
RAC. In this way, both the RAC and the
NIH Director receive the benefit of such
opinions in the deliberation of the ,
proposals for continuing revision of the
Guidelines.

These changes were made to
safeguard two vital public interests in
the use of these remarkable techniques.
The first interest is safety. The second
interest is access to the benefits of the
technology. The operations of the RAC
determin& the proper balance of these
interests.

I have admiration for the performance
of the RAC. The pressures upon its
members are great from all sides. They
have not been st'ampeded, and they
have not-allowed the vital stream of
decisions they must continuously
provide to be obstructed. I have been
impressed with the care that the RAC
chairman, Dr. Jane Setlow, has taken to
allow all.points of view to be aired at
the RAC meetings, and to continue
discussion on each issue until all
members have had opportunity to ask
all the questions and make all the points
they wished.

Prepare an Environmental impact
Statement

A number of commentators requested
that NIH prepare an environmental
impact statement on "the proposed
exemption."

As discussed in Section Jll-E below, I
am not proposing an exemption for
these experiments. An environmental
impact assessment is contained in this
document relative to the actions I am
taking.

NIH prepared an environmental
impact statement on the original 1976
NIH Guidelines for Recombinant DNA
Research. In the Federal Register on July
28, 1978, a pioposed revision of the NIH
Guidelines was published for public
comment along with an environmental
impact assessment. The revised
Guidelines published in the Federal
Register'on December 22, 1978, were
again accompanied by an environmental
impact assessment. In that document (43
FR 60101), I explained in detail why I
concluded that an environmental impact
assessment rather than an
environmental impact statement fully
satisfied the'kequirements of the
National Environmental Policy Act of
1969 (NEPA).

The original environmental impact
statement on the 1976 Guidelines (137
Pages plus extensive appendices] and
the environmental impact assessments

published in the Federal Register on July
28,1978 (182 Federal Register pages
and on December 22, 1978, bontain
extensive discussions on recombinant
DNA, physical and biological
containment, E. call K-12, and the NIH
Guidelines. Much of what was written
there is still highly relevant. These
earlier environmental impact
statements/assessments, together with
the environmenal impact assessment
contained in this document, in our
judgment, fully satisfy NEPA.

Approve the "Exemption"
A number of commentators endorsed

the exemption of all recombinant DNA
experiments in E. coli K-12. (These
letters were received after the
September 6-7 meeting; many such
letters were received earlier.] One
commentator reported on results in his
laboratory indicating that recombinant
DNA is spontaneously lost from E. coil
K-12 and that insertion of foreign DNA
into bacteriophage lambda decreases its
growth potential. He said, "Considering
the loss of recombinant DNA from these
micro-organisms during ideal growth
conditions and considering the general
lack of competition with wild type cells,
I cannot conceive that E. coll K-12
containing recombinant DNA could find
an ecological niche outside of the
laboratory."

For a discussion of my proposed
decision not to exempt all E. coli K-12
experiments, see Section III-E below.
Delay Any Change in the NIH
Guidelines Pending Many More Risk.
Assessment Experiments "

One commentator wrote, "Any
relaxation of the NIH guidelines for
recombinant DNA research would
appear to be quite unjustified, since the
surface has barely been scratched with
regard to risk-assessment studies." A
second commentator wrote, "This
important decision was also premature
in terms of the preserlt risk assessment
studies being carried out by NIH
contractors."

The original guidelines were
constructed to minimize the effects if
certain imaginable risks should arise
from recombinant DNA experiments. A
continuing reassessment of the
probabilities that such risks exist Is a
necessity. Society expects and deserves
a running balance between the benefits
of using the recombinant DNA
techniques and their possible harm.
When certain requirements of the
guidelines can no longer be justified,
they should be changed, The guidelines
limit and make considerably more
expensive and difficult the use of
recombinant DNA techniques that
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would be the case without them. In the
end unrealistic restriction will frustrate
the general maintenance of necessary
and reasonable precautions.

NIH is committed to continuing risk
assessment using both special
experiments and continuing synthesis of
alLhe accumulated data. Some studies
are specifically designed to answer
questions about containment, survival,
and behavior of "recombinant"
organisms. Data are also supplied by
careful analysis of the steady stream of
information emerging from other
recombinant DNA experiments, as well
as new knowledge in the areas of
microbiology, infectious disease, cell
biology, and genetics. Preceding sections
of this document describe old and new
information and analyses bearing
directly on the "E. coli K-12/P1
Recommendation." None of the specific
risk-assessment studies now being
carried out by NIH contractors is

/designed to yield information that will
bear unequivocally on this decision. See
further discussion on this point in
Section I1-D below.

Data Are Not Sufficient to Justify
Exemption

Some commentators ga'ie specific
reasons for not exempting E. coli K-12
experiments from the Guidelines at this
time. Some noted that there are
conflicting interpretations of the
significance of the Rowe-Martin
polyoma risk-assessment experiments.
Some cited specific additional risk-
assessment experiments which they feel
should first be completed. One
commentator noted that much risk
assessment data has been obtained
using EK2 systems and said that these
data should not be extrapolated to EKI
systems. In addition, he noted that
certain data were used previously to
justify ihe cbntainment levels set in the
December 1978 Guidelines and said,
"One can thus ask what is the bdsis for
the current committee's
recommendation to use these same data
to justify an additional lowering of
containment?"

In response to the last point, Inote
that various new data, available first in
1979, were considered by the RAC along
with "old" data. It is a continuous
charge to the RAC to examine new data,
but also to reexamine old data in coming
to their recommendations.

In regard to the Rowe-Martin
experiments, the results are published,
the data available to all to analyze. A
number of letters on this issue are
included in the book 'Background
Documents on E. cai K-12/Pi
Recommendation." At each of the last
two RAC meetings, conflicting

interpretations on the experiments were
openly discussed. Also discussed by the
RAC was extrapolation of data obtained
with EK2 systems to EKI systems, and
the perceived need for certain additional
risk-assessment experiments to be
completed. These are questions on
which people will have different
opinions. Indeed, in my analysis of the
RAC discussion on this issue, I find
these to be the major points which
seemed to lead to the split vote by the
RAC. That is It appears that the four
RAC members who voted against the
"E. coll K-12/P1 Recommendation" felt
that certain additional risk-assessment
experiments should be done first,
including some experiments previously
done with EK2 systems which they
would like repeated with EKI. On the
other hand, the 10 RAG members who
voted in favor of the proposal judged
that the data in hand were sufficient to
justify the proposal.

Strong Directive to IECs

One RAC member wrote:
I still have reservations about the

exemptions and feel that if the proposal Is
accepted by Dr. Fredrickson. then a fairly
strong directive to the IBC's Is a minimum
necessity * * * to the effect that they are
expected to review the registration-MUA's at
their earliest convenience, paying special
attention to two questions: (1) is the
experiment actually exempt and (2) does It
involve the cloning of genes determining
potentially hazardous polypeptides or other
products. In the latter case, It might be
suggested that a test of this possibility be
performed. In the event of an Irreconcilable
difference of opinion involving the IBC and
an investigator, ORDA should be consulted.

I agree with the recommendation for a
strong directive, and have taken steps to
ensure, when the final decision Is made
on the "E. cali K-12/Pi
Recommendation," that not only
Institutional Biosafety Committees but
also institutional leaders will be
informed of their special responsibilities
with regard to these experiments.

Don't Exempt
A number of commentators urged that

the experiments falling under the "R/E
coHi K-12/P1 Recommendation" not be
exempted from the Guidelines.-"I feel
it is premature to exempt the vast
majority of recombinant DNA
experiments with E. col K-12."-'I

f oppose the proposed exemptions of the
Recombinant DNA Advisory
Committee."--'The purpose of this
letter is to urge against the approval of
the proposed complete exemption of
cloning E. coli K-12 hosts from the NIH
recombinant DNA guidelines and to
encourage a more moderate relaxation

of existing constraints as an alternate
action."

As I discuss in Section II--E below,
my proposed decision is not to approve
an exemption for thege experiments,
they would be retained under the
control of the Guidelines, including the
requirement for P1 and EK1
containment.

III-D. Alternatives

In Section lII-E of this announcement
I provide a full exposition of my
proposed decision on the "R coli K-12/
P1 Recommendation." A summary of
this proposed decision was provided at
the beginning of Section IL Before -

coming to this proposed decision, I
considered a number of alternative
actions which are discussedbelow.

Make No Change In The GuidelHnes
Until Many More Risk-Assessment
Experiments Are Completed.

Some argued that no changes should
be made in the Guidelines until many
more risk-assessment experiments are
completed.

I have discussed this in Section 1-G
above. NIH is firmly committeed to an
ongoing program of risk-assessment
studies. It is responsible, however, for
husbanding the resources for what are
bften very expensive and time- -
consuming studies. The experiments
that are undertaken should seek to solve
critical and, if possible, generic
questions. We must be convinced that
no significant risk to the worker or the
public is inherent in the permissible
work. Extraplation from specific risk-
assessment experiments to generic
conclusions is always limited. Results in
the mouse may not hold in man, or in all
men; observations with one plasmid
cannot be extended to all plasmids. The
almost limitless permutations of
possible transplanted genetic material,
vectors and hosts, and of experimental
conditions, means that few absolute
answers can ever be obtained. Thus we
cannot by any finite number of risk-
assessment experiments, assign precise
numerical probabilities to those risks
judged extremely unlikely- and we can
never consider the low probabilities to
be zero under every conceivable
condition. Nature has, by far, the longest
string of risk-assessment experiments
and her record must be carefully
considered as well. NIH and the public
must remain committed to continuous
reevaluation of the NIH Guidelines as
more and more is learned. I believe this
action I am proposing is fully supported
by the new information as well as the
reassessment of prior information as
described earlier in this decision.
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Exempt All Exp eriments irr E cul K-12
From the Guidelines

Some-called forthe- complete
exemptiorrfrorr the.NIH Guidelines, of
all recombinant DMA experiments using.
E. coli K-lZas the-host.

The-recommendation of theRAG was-
not, in fact, forcompfete-exemption" of
such experiments. Three important
safety features for these experiments
that will not be exempt, but will
according to-he proposed decisiorrform
a special crass under theGiifdelihes;
are:-

1. P1 Cbntainment-Iicluding the-bar
on" mouty pipetting and-the requirement
that all biologicarwastes-shall be
decontaminated. Poperemplbyment of
Pi conditions eliminategetheprimary
means, ofE, ccli escape. from the-
laboratory,

2. EKI-Alowiing only K coll K-T2
strains and not allowingthe use of
conjugation proficient plasmids or
generalized transducxgphages.'his:
greatly reduces the:probabilty-thatany'
escapiigE. caltK-IZwould survive and&
transfer their recombinant DNA tr- other
organisms.=

3. MBO Oversight- ontinuinglocal
surveillance and.registration, of these.
experiments.

In addition,,keepingthese
experiments-under the, Guidelines rather
than exempting thenrmeans; that any
scale-up of the-experiments beyond 10,
liters will require prior NIB approval.

TreataK'perlmentscEqualfyin' wlich
There Ts or Ta got a'Delrberate Attempt
To Achieve- (Tne-ExkpressFoir

Some argued that recombinant DNA
experiments should-betreated-no
differentfy whether there is, or iA not a
deliberate attempt to achieve gene
expression.

In my Decision Document of July 1978;.
I wrote:

Although clearly the- time hascome to,'
revise.theoriginaLNIH Guidelines for-
Recombinant DNAg lesearch, it is not the
time to conclude that they are beingaltered
in preparation for their earlyahandonment
Understanding of gene-regufation and'
expression is .increasing inexorably and atfan-
awesome-pacm. Wmay predict thatways
will be found to achieve and control, the-"
translation of foreign-genes-by & variety, o
hosts. As the barriers to translation are.
diopped, some of the larger promise of
recombinant technology-will he realizect Rl
some proportiorr-to the harvest ofpositfve'
results, a capability must.be maintained for*
observing:any.,capacity-ofilese experiments
to ideld harnful- products and for
communicatingthis:toallwho have:an,
lnterestin. simiarexperiments.

It ir now oneyearlater;, andmore
ways tmassuregene expressiorrare.
being found.

Someof the recent-paperareporting
ongene:expression inK colt of inserted-
recombinant DNA include:

L-Vill-KomarofEetal A-Bacterial
Clone Synthesizing Prainsulin Proc.
Nati. Acad Sc. USA 75, 3727, 1978;

T. HI.Fraserand:B3 J; Bruce, Chicken
Ovalbumis Snythesized. and Excreted-
byEscheichiaco,;Proc.Natl. Acad
Sci. USA'75 5936,4 97&

D. V..Goeddel et al--Expressionrin.
Escherichia ccli. ofEChemically
Synthesized Genes-for Human Insulin,"
Pr&c.NatL Acad. Sc1 USA 76,,106, 1979.

T. M. Robertset al.,A General:
Methodor Maximizing the Expression
of a Cloned-Gene, Pra Natl. Acad Sc.
USA 76, 760i 1979.,

C. I-Buirel etaLrExpression.in
Escherichi cali of HepatitisB Virus
DNk. Sequences.Cloned-inPlasmid
pBR3=2.Nature 279,, 4341979.

D.. GoeddeLetar,DirectExpressi'on
- in Escjerlcia coff of a.DNAfequence

Coding for Humai Growth-Fformone,
Nature 281, 544, I9791-

The RAC, at-their September 6-7
meeting in discussing the "E corl' I-12/
Pi Recommendation,"'grappred with the
issue of"bioogically-active
polypeptides"'prducedtby c'l K- Z
carrying recombinant DNTA.As .
discusserin Section I-Babove, there.
is only a remote possibility thatE. calT
K-12 carryingrecombinantDNA would:
escape, survive; compete,and:implanti=r
an environmental niche, etcmWere such.
ar-unlikely event to- occur, however, an

-E. coli K-d ielberatery~programmedto-
achieve'eukaryoticrgene-expression-
coul concelvabrfybe a greater hazahd
than anE colrK-TZ not sa endowed.
Therefore, experiments in which there is
a: deliberate, attempt to achieve gene
expression~continue to-merit special
attention. Fbrthese reasons, as-
discussed below in Section:llr-E, my
proliosed-decfsion is-to place a special
requfrement, onanyexperiment in which-
there is adeliberate attempVtohave the,
E.-coliK-12'efficiently express-& gene
coding fora- eukaryotic protein. For such,
an experiment, prior review and
approval by the IBC would be required.
T wDallow th e- ECtojudge whether
it wishes-to require any added
restrictfonstobe.placed'on'the
experimeni, and to remainfr-filly
informed-of its-progress..
Include Ff Bacteriopha&es. Fi]'amentous.
Single Stran- Mal& Specific.
Bacteriophages Such A.iM.T1andfd).
With Lambda or Lambdold
Bacterfaoages 2r0 Be Permissible
Under the'" coi K-1ZIP
Recommendaatibn!

The 1978 Guidelines deffneEK.as
follows:"Theoistis always E.cakltK-I2

ora derivative thereof, and the vectors
include nonconjugative plasmids (e.g.,
pSC101, ColEI, orderivatives; thereof)
and variants.of bacteriphage;, such as
lambda. ThaE. cQil K-i2 hosts: shallnot
contain conjugation-proficient plasmids,
whether autonomous or integrated, or
generalized transducingphages."

A memorandum of December 26, 1978,
from the NIH Office of Recombinant
DNA.Activities to-Thititutional Blosafety
Committees said, "The M13 fd, and
other related single-strand
bacteriophages -' * * in conjunction
with-E call K-:12straina that do not
contain conjugation-proficient plasmids
(i.e., F-) are- acceptable- for experiments
thar require EK biological containment.
Since the host- strains are-not the.natural
hosts, the means ofinfection would
involve transfection."

At the RAC meeting of February,15-
16, 1979, a moti on passed bya vote off0
to 1, wt I abstention, that
"Conjugation-deficient mutants, such as
the traD and traI mutants of the F factor
may be used with the Ffbacteriophagea
if they have been shown tor exhibit low
levels oftransfer (of the-order of 10-5 or
less) and also have low reversion rates
(such as found for deletion or double-
mutants)," This recommendation was
accepted by. NIFf and transmitted by
ORDA to IB~s on April 23.

(At theRAC meeting ofMay 21- 2 ,
1979, a proposal to allow the use of
bacteriophage vectors inE coli K-12
hosts containing conjugation-proficient
plasmidsw.as-re jected by a-vote of 10 to
4, with 5 abstentions.)

Thus today EKI experiments- are being
conducted under the NIH Guidelines,
using FE bacterophages,

The "E., coll K-1-2/PI
Recommendation" as-passed by the
RAG on September 6 includes the wordse
"lambda or lambdold bacteriophages,"
without mention of Fi bacteriophages.
One alternative which I considerd-was
to add the words "orFf' before
"bacteriophages." However, in. the
absence of ar specific recommendation
from the RAC on this point, and because
Ff bacteriophages have a: broaderhost
range than lambda orrambdold-
bacteriophages, I antnot adopting this,
alternativm

What shailbe the status then of
ongoing-EKi. experiments involving-Ef
bacteriophages when.the new
Guidelines are-promulgatedAt the time
of impending transitiomfrom the: 1970 to.
the 197 Guidelines, w memorandun
was sentfrom OMAto lBCs, and:
Principalnvestigators; ("Transition. to,
Revised Guidelines forecombinant
DNAoResearch' which allowed certain
on-going experiments to' continue at the
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containment levels of the 1976
Guidelines.

In accordance with this precedent, I
propose a similar policy be followed in
the transition from the 1978 to the new
Guidelines. Thus an investigator using
an Ff bacteriophage could continue at
the stipulated containment level of the
1978 Guidelines. For example, for the
cloning of primate DNA in E. coi K-1Z
currently proceeding at the P3+ EK+
containment level, the experiment may
continue using Ff bacteriophage at EKI
but must-also remain at the P3
containment level-

I will ask the RAC to contsider the use
of Ff bacteriophages again at.their next
meeting,

Keep National Registration and
Oversight of These Experiments

Some argued that Memoranda of
Understanding and Agreement MUA]
covering the experiments falling under
the "E. coli K-12/Pi Recommendation"
should continue to be sent to NIH for
national registration and oversight of
these experiments.

In my decision document of July 1978,
I wrote:

In view of the mipossiblity of Federal
surveillance to enforce these standards
externally. I feel it is essential to increase the
authority and responsibility of the local
institution... Primary responsibility for
compliance with the rules must be located
where the workis done. There it must be
shared fully by principal investigators, those
who work in their laboratories, institutional
biosafety committees, and the institutional
leaders. The NIH Office of Recombinant DNA
Activities (ORDA) should be relieved of its
burden of obligatory prior approval of certain
experiments, so that it can better carry out,
along with the RAG, two central functions.
These are the continuing synthesis and
interpretation of the Guidelines, and the
maintenance of full communication among all
who must use them.

I remain committed to shifting
responsibility to local institutions for
adherence to uniform, sensible
guidelines. We are dealing in this
decision with a class of experiments
judged to be of minimal risk. There is
the possiblity that some aspect of some
future experiment in this class may yield
information relevant to safety that
should be transmitted to all laboratories
where similar experiments are being
conducted. The Guidelines (Sections IV-
D-i; IV-D-3-e and IV-D-5-a-(2] stil
require that "any significant problems
with * * * the Guidelines and
significant research-related accidents
and illnessess" are to be reported to
ORDA. ORDA can then quickly notify
all IBCs; and IBCs, having a registry of
.such experiments, can take appropriate
actions without delay. The transmission

to ORDA of registration of experiments
in this class does not enhance safety or
otherwise serve the public interest. The
relief from central data-handling for
these experiments will leave ORDA free
to perform other functions that are more
likely to assure that use of recombinant
DNA techniques is safe.

XI-E. Proposed Decision of the Director,
NIf On The 'M. col K-121P.1
Recommendation"

The "F. coil K-12/P1
Recommendation," as passed by the
RAC on September 6, recommends that
the experiments described in the
proposal be "exempted from the
Guidelines." Yet it also specifies that
"P1 containment shall be used," In
addition. it requires that these
experiments be registered with the lMC
but "with no requirement for review by
the IBC prior to initiation of
experiments."

Currently, exempt experiments
(described in Section I-E of the
Guidelines) do not have any
containment level specified and are not
required to be registered with the IBC.

Currently, experiments described In
Part Ell of the Guidelines have
containment levels specified and are
required not only to be registered with
the IBC but also to be approved by the
IBC prior to initiation of the experiment.
(In addition, an MUA must be submitted
to NIH for approval, although for most
experiments the project can proceed
upon MC approval, without prior
approval by NIEL)

I believe the term "exempt
experiment" as currently used in Section
I-E of the Guidelines should be used
only for experiments for which no
containment level is specified and for
which no registration with the IBC is
required. Therefore, I propose not to
accept the part of the "E. co/i K-12/Pi
Recommendation" which refers to the
described experiments as exempt.
Instead, my proposed decision Is to
describe the-experiments covered in the
"E. coil K-12/P1 Recommendation" in a
new Section which to be added to the
Guidelines, called Section-11I-0, as
follows:
M-0. Classifcotion of Experiments Using

theE coLi K-i2 Host-Vector Systems Most
recombinant DNA experiments currently-
being done employE col" K-is host-vector
systems. These are the systems for which we
have the most experience and knowledge.

Some experiments using E coL" K-12 host-
vector systems are prohibited (see Section I-
D).

Some experiments usingE coi K-12 host-
vector systems are exempt from the
Guidelines (see Sections I-E).

Other experiments using E coi K-12 shall
use.P1 physical containment and, except as

specified in the last paragraph of this section.
an EKI host-vector system (Le. (a) the host
shall not contain conjugatfon-prof-cient
plasmids or generalized transducing phages,
and (b] lambda orlambdoid bacteriophages
or non-conjugative plasmids shall be used as
vectors). For these experiments no
Memorandum of Understanding and
Agreement MUA) as described in Section
IV-D-I-c need be submitted, nor is any
registration with NIH necessary. However,
for these experiments, prior to their initiation,
investigators must submit to their
InstitutionalBiosafey Committee (IBCQ a
registration document that contains a
description of (a) the source(s) of DNA, (b)
the nature of the Inserted DNA sequencesi
and Cc) the hosts and vectors to be used. This
registration document must be dated and
signed by the Investigator and filed only with
the local IBC. The IBC shall review all such
proposals but such review Is not required
prior to initiation of experimens An
exception, however, which does require prior
review and approval by the EG is any
experiment n which there is a deliberate
attempt to have the R coN K-1 efficiently
express any gene coding for a eukaryotic
protein.

Experiments involving the Insertiodinto F.
co/iK-12 of DNA from prokaryotes that
exchange genetic Information with F cal by
known physiological processes will be
exempted from these Guidelines if they
appear on the "list of exchangers" set forth in
AppendixA (see Section l-E-4).

For those not on the Appendix A list but
which exchange genetic information [3s" with
E. coL, experiments may be performed with
any E. coli K-12 vector (e.g. conjugative
plasmids). When a non-conjugative vector is
used. thee, coli K-1Z host may contain
conjugation-proflcientplasmids, either
autonomous or Integrated, or generalized
transducing phages.

The first two sentences of Section III-
0 are moved from where they appear as
the first two sentences of Section 11-A
in the 1978 Guidelines.

The next two sentences refer to the
fact that some experiments using F. call
K-12 are prohibited (Section 1-33) and
that some are truly exempt from the
Guidelines (Section I-E). The
prohibitions override Section M-O; the
six prohibitions are I-D-1 ("pathogenic
organisms"), I-D-2 ("potent toxins"), I-
D-3 ("plant pathogens"), I-D--4
("deliberate release"), 1-1-S ("drug
resistance trait"), and I-D-6 ("large
scale").

Next in Section 11-0 comes a
rephrasing of the "E. coli K-121P1
Recommendation," setting the
containment level as P1 + i for these
experiments. Also included for these
experiments is the requirement for
registration with, but not prior approval
by, the IBM, for most experiments and
the statement thatno MUA or other
form of registration need be submitted
to NIH. The requirement for IBC prior
approval has been added for
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experiments in which there is a
deliberate attempt to have the E. coli K-
12 efficiently express any gene coding
for-a eukaryotic protein. •

The last two paragraphs of Section
III-0 are a rephrasing of what appears
as part of Section E[[-A-I-b--fI) of the
1978 Guidelines, including incorporation
of rewording, as discussed below, in the
first item in Part IV of this
announcement.

Within Section IV of the Guidelines; a
note has been inserted in Section IV-D-
1-c reminding the reader that "no MUA
is required.for experiments describedin
Section rn-O,' and a note has been
inserted in Section IV-D-5-a-(1)
reminding the reader that "no prior
approval by the IBC is required for most
experiments described in Section 111-0."

At places in the Guidelines describing
"return to host of origin" type-
experiments (i.e., Sections 11-B-2, M-C-
5, rn-C-6, r-C-7-a, and IIl-C-7-b), the
phrase "appropriate containment" has
been replaced by "Pi."

Section IM-A of the Guidelines; and
its subsections, previously referring to,
experiments using E. coll K-12 as the
host have been rewritten to refer to
certain other certified HVI and HV2
systems, as listed in Appendix D of the
November 1979 Guidelines.

It was the intent of the RAC that "the
principle of equivalency of HV systems
with EK systems applies at the present
time only to the setting of containment
levels for shotgun experiments. It does
not apply at the present time to lowering
of containment levels for characterized
or purified DNA preparations. and
'clones, to returning DNA segments to
non-HV1 host of origin, etc." (Federal
Register, July 20, 1979); Therefore,
changes have been made in Section rn-
A-1-a-l), M1I-A-3-a, I-A-3-b, IV-D-
1-c-f3), IV-D-1-e, and IV-E-I-b-3)-e],
indicating that lowering of containment
levels for characterized or purified DNA
preparations or clones requires prior
approval by the NIH and that IBC
approval alone is no longer sufficient. In
accordance with Section IV-E-1-b of
the NIH.Guidelines and based on the
extensive analysis given aboveI find
that these proposed actions on the "E.
coli K-12/Pl Recommendation" comply
with the Guidelines and present no
significant risk to health or the-
environment.

Appendix A gives the membership at
the Recombinant DNA Advisory
Committee at the May 1979 meeting;
Appendix-B gives the membership at the
September 1979 meeting. -

IV. Other Recommendations.on "Major
Actions" Made at the September 6-7,
1979, RAC Meeting

In addition to the "E. coil K-12/P1
Recommendation" discussed above, five
other recommendations on "major
actions" were made at the September 6-
7 RAC meeting. These are discusse d
below, and my proposed action on them
is given. In accordance with Section IV-
E-1-b of the NIH Guidelines, I find that
these proposed actions comply with the
Guidelines and present no significant
risk to health or the environment.

Proposed Amendment of Sections H-D-
1-a-(1J and III-A-l-b-(1) of the 1978
Guidelines

In response to a suggestion made in a
'letter of May 16, 1979, from Dr. Nickolas
J. Panopoulos, of the University of
California at Berkeley, proposed
changes in the Guidelines were
published for comment in the Federal
Register on July 31,1979, as follows:

1. Proposed to be inserted at the end
of Section 1I-D-1-a-{1) of the-Guidelines
were the words "except as specified
under Section Ill-A-l-b--1)."

2. Proposed to be inserted at the end
of section rn-A-l-b-[1) of the
Guidelines were the words "When a
non-conjugative vector is used, the E.
coil K-12 host may contain conjugative
proficient plasmids, either autonomous
or integrated, or generalized transducing
phages. In general, for experiments in
this category,'the E. coli K-12 host may
contain such plasmids or phages
provided that the physidal containment
level is raised one step."

During the 30-day comment period, no
comments were received.

At the RAC meeting on September--
7,1979, this item was discussed. A
motion was passed by The RAC by a
vote of 12 to 0 to:

1. Insert at the end of Section 11-13-1-
a-f1] of the 1978 Guidelines the words
"except as specified under Section M-
A-i-b-1)"; aid

2. Insert prior to the last sentence of
Section II-A-i-b-fl) of the 1978 _
Guidelines, the words "When a non-
conjugative vector is used, the E. coli K-
12 host may contain conjugation
proficient plasmids, either autonomous
or integrated, or generalized transduc'ing
phages."

I propose to accept these
recommendations.'However, due to my
proposed action on the '2. coll K-12/P1
Recommendation" (ag described above
-in Part MI-E of this announcement),
further changes are necessary in
incorporating these recommendations
into the proposed revised NIH
Guidelines. Thus the insert at the end of

Section H-D-1-a-(1) reads, "except as
specified in Section 111-0," and the
added words "When a nonconjugativo
vector is used, the E. coll K-12 host may
contain conjugation-proficient plasmids,
either autonomous or integrated, or
generalized transducing phages" appear
in Section 111-0.
Proposed Exemption for Pseudomonas
Putida and Pseudomonas Fluorescens

At its May 21-23, 1979, meeting, the
RAC considered a request by Dr. N.
Ornston of Yale University to add
Pseudomonas putida and Pseudomonas
fluorscens to the exempt list in
Appendix A of gram-negative oiganisms
that exchange DNA by known
physiological processes. The RAC, at
that time, voted 17 to 1, with 1
abstention, to defer action on the
proposal, since several members felt
that the transduction data were
incomiplete, and an error was made In,
the Federal Register notice. A request
for additional data on the reversion
frequencies for the transduced markers
was made on recommending deferment.

After receipt of additional
documentation on the chromosomal
genetics of Pseudomonas,,the following
notice was placed in the Federal
Register, on July 31, 1979, for comment:

Dr. N. Orsnston of Yale University has
proposed, in accord with Section l-E-4 of the
Guidelines, that Pseudomonas pulda and

"Pseudomonas fluorescbns be added to the
exempt list in Appendix A of gram-negative
organisms that exchange DNA by known
physiological processes. Further information
documenting the exchange of genetic
information between these two species and
those in Appendix A is avaflable from the
Office of Recombinant DNA Activities.

No comments were received during
the 30-day comment period.

At the September 6-7 RAC meeting
the data on exchange and homology
were discussed and a motion to add
Pseudomonasputida and Pseudomonas
fluorescens to the Appendix A list
passed by a vote of 11 to 0, with 3
abstentions.

I propose to accept this
recommendation and have added
Pseudomonasputida and Pseudomonas
fluroescens to Sublist A in Appendix A,
of the proposed revised Guidelines.

Cloning in Bacillub Subtills an
Streptomyces Coelicolor

In response to a request from Dr,
Stanley Cohen of Stanford University,
the following proposal was published
for comment in the Federal Register on
July 31, 1979:

(a)-Bacillus subtilis strains that do not
carry an asporogenic mutation can be used as
hosts specifically for the cloning of DNA

.... 24. ..
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derived from R coli K-12 and Strepomyces
coelicolor'using NIH-approved
Staphylococcus aureus plasmids as vectors
under P2 conditions.

(b] SLreptomyces coehicolor can be used as
a host for the cloning of DNA derived from B.
subtils, E. coL" K-12, or from S. aureus
vectors that have been approved for use in B.
subtilis under P2 conditions.

During the 30-day comment period, no
comments were received.
. This proposal had been discussed at

the February and May 1979 RAC
meetings. At the September RAC
meeting, after discussion of the safety of
these systems including the issue of
spore formation, the final votes on these
proposals were 9 in favor, none
opposed, with 8 abstentions, to approve
part (b) dealing with cloning in
Streptomycescoelicoior, and 8 in favor,
5 opposed, with 5 absteitions, to
approve part (a) dealing with cloning in
Bacillus subtfi's.

I propose to accept these
recommendations, and they have been
inserted into Appendix E of the
proposed revised Guidelines.

Use of Agrobacterium Tumefaciens as a
Host-Vector System

The following notice appeared for
comment in the Federal Register on July
31, 1979:

At its May 21-23,1979, meeting, the RAC
recommended approval, at the P3 level of
physical containment, of specific experiments
involving introduction of well-characterized
fragments of-eukaryotic DNA into
Agrobacterium tumefaciens carrying a Ti
plasmid. using an EK2 plasmid vector
coupled to a fragment of the Ti plasmid and/
or the origin of replication of a cryptic A.
tumefaciens plasmid, and introduction of
these bacteria into plant parts or cells in
cultuie under P3 conditions. Approval is now
requested by Dr. M.D. Chilton for
modification of the experimental procedure
as follows:

Cloned desired fragmefits from any non-
prohibited source may be transferred into
Agrobacterium tumefaciens containing a Ti
plasmid (or derivatives thereof), using'a non-
conjugative E. col' plasmid vector coupled to
a fragment of the Ti plasmid and/or the origin
of replication of an Agrobacterium plaimid,
under containment conditions one step-higher
than wouldbe required for the desired DNA
in EKI orHVI systems. Transfer into plant
parts or cells in culture would be permitted at
the same containment level (one step higher).

During the 30-day comment period, no
comments were received.

At the September RAC meeting, after
discussion of the safety of this system, a
motion to approvd this proposal passed
by a vote of 9 in favor, 6 opposed, with 2
abstentions.

I propose to accept this
recommendation and have inserted into
AppendixE of the proposed revised

Guidelines the text as it appeared in the
July 31 Federal Register-i.e., "Cloned
desired fragments.... (one step
higher)"-with one change in wording.
This change necessitated by my
proposed action on the 'E. co11K-12/P1
Recommendation" (see Part III of this
announcement above), is to substitute
for the words "... in EKI or HVI
systems ..." the words ".... in HV1
systems (Le, one step higher physical
containment than that specified in the
subsections of Section Ili-A) .. :'
Proposed Supplement to the NY1
Guidelines

The 1978 Guidelines say in Section
IV-F-4, "(Provisions for protection of
proprietary information as permitted
under current DHEW authorities will be
proposed at a future supplement to
these Guidelines.)"

On August 3,1979, there was
published in the Federal Register, for
public comment, a proposed supplement
to the NIH Guidelines.

The August 3 Federal Register notice
first contained background information
as follows:

On December 2=,1978, the Director.
National Institutes of Health. with the
approval of the Assistant Secretary for
Health and the Secretary of Health.
Education. and Welfare, issued revised
,Guidelines for Research Involving
Recombinant DNA Molecules 143 FR 601061.
These Guidelines were accompanied in the
Federal Register by a Notice of Intent to
Propose Regulations Issued by the Food and
Drug Administration. In addition. the
Secretary sent letters to Administrator
Douglas Costle, Environmental Protection
Agency, and to Secretary of Agriculture Bob
Bergland. requesting comparable actionsto
ensure a commonality of standards
throughout the private sector. In July the
Secretary sent a similar request to Secretary
of Labor Ray Marshall.

Several responses to the FDA notice
questioned that agency's legal authority to
regulate private research in this field. In view
of these comments, NIH Director Donald S.
Fredrickson and the Commissioner of Food
and Drugs, Donald Kennedy. developed a
draft supplement to the NIH Guidelines that
would extend them on a voluntary basis to
industry. This draft was reviewed by Peter
Libassi, then General Counsel for the
Department. who also consulted with
representatives from the pharmaceutical
industry and frompublic interest and
environmental organizations. The
representatives from the pharmaceutical
industry considered the supplement to
provide a feasible basis for voluntary
compliance: the representatives from the
other groups considered a voluntary system
insufficient and urged that mandatory
compliance be achieved through legislation
or regulation.

In light of those discussions it was agreed
that the draft supplement prepared by NIH

and FDA should also be reviewed by the
Federal Interagency Advisory Committee on
Recombinant DNA Research which includes
all relevant Federal research and regulatory
agencies. This Committee, created in October
1976 to consider extension of the Guidelines
nationally. had recommendedin.March 1977
that legislation be developed. On July 16,
1979, the Committee met to consider the draft
supplement and alternative approaches to
extent the revised NIH Guidelines to the
private sector. It was the Committee's
unanimous opinion that NIH should proceed
to publish for public comment the draft
supplement to the NIH Guidelines. The
conclusion was not imanimous that the
voluntary approach would achieve complete
compliance within the private sector.

On the basis of the recommendations by
the Interagency Committee, the Director, NIH,
invites public comment on the proposed
supplement to the NIH Guidelines, which is
set forth below' I *

The August 3 Federal Register notice
then gave the text of-proposed sections
to be added to the Guidelines. The full
text is not repeated in this
announcement. The headings of the
proposed sections are:

IV-G-5. Voluntary Compliance.; VL
Voluntary Compliance.; VI-A. Basic
Policy.; VI-B. IBC Approval.; VI-C.
Registration.4 VJ-D. Certification of
Host-Vector Systems.; VI-E. Request for
Exceptions.; and VI-F. Protection of
Proprietary Data.
-During the 30-day comment period.

five letters were received.
A representative of the AFL-CIO

wrote:
We fumly believe that regulatory authority

over health and safety of workers must be the
responsibility of the Occupational Safety and
Health Administration. Promulgation of your
Inadequate and impotent Guideline additions
can only hamper efforts to provide proper
oversight by OSHA. Therefore, these
Guideline sections should not be adopted.
NIH has no business intruding upon the
affairs ofnon-grantees or other government
agencies.

A representative of the Environmental
Defense Fund wrote:

In the absence of statutory authority
enabling NIH inspection and enforcement of
industrial experiments and providing for stiff
penalties for violations. approval is a
meaningless exercise. Indeed, its only benefit
Is to the industrial sponsor. who is then free
to proclaim that Its experiments are safe and
above public concern. From apolitical
standpoint, we fear that a voluntary program;
no matter how insufficient, will provide a
public relations weapon to industry and an
argument against mandatory control * * *
voluntary compliance programs have never
worked and never will.

Dr. Susan Wright wrote that the
"proposal is ifi-advise * * *'voluntary
compliance' means that the private
sector will obey the guidelines when it is
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in its interests to do so and not
otherwise,"

A representative of Genex
Corporation wrote concerning the
requirement for membership on
Institutional Biosafety Committees. He
submitted proposed wording to be
inserted in Section VI-B.

The New York State Commissioner of
Health wrote, "It seems clear that
Federal legislation offers the best
prospect of establishing a uniform,
enforceable set of minimum standards.
The individual states could retain the
option of setting more stringent
requirements."

At the September RAC meeting, there
was considerable discussion of the
proposed supplement John Adams of
the Pharmaceutical Manufacturers
Ass6-ciation indicated that the PMA
member firms engaged in recombinant
DNA researc fully, endorse the
supplement and will fully comply with
the Guidelines. In reply to a question
from the RAC, Dr. Irving Johnson of Eli
Lilly and Company indicated that Lilly's
IBC had three members not affiliated

.with the company among its nine IBC
members. Representatives of Genentech,
Eli Lilly and Company, and Genex said
their companies would comply with the
Guidelines.

One RAC member said he favored
mandatory compliance as the long term
solution but thought it was fine to begin
with a voluntary system. Others spoke
strongly in favor.of the supplement, to
initiate a test period to see if industry

,does indeed comply. Representatiies of
the National Science Foundation and the
National Institute for Occupational
Safety andHpalth reviewed the unimous
recommendation of the Interagency
Committee on Recombinant DNA
Research to proceed with the voluntary
supplement. A representative of the
Office of Science and Technology Policy
endorsed the proposal.

A motion to accept Section IV-G-5
and Part VI as they appeared in the
Federal Register on August 3 passed
with a vote of 11 in favor, none opposed,
with 4 abstentions.

I propose to accept these
recommendations and have added these
sections to the proposed revised
Guidelines.

Appendix C gives the membership of
the Interagency Committee on
Recombinant DNAResearch.

Appendix A-Membership of the
Recombinant DNA Advisory Committee at
the May 1979 Meeting

Recombinant DNA Advisory Committee
SETLOW, Jane K., Ph.D., (Chairman),

Biologist, Brookhaven National Laboratory,

Upton, Long Island, New York 11973, 516-
345-3420.

AHMED, Abdul Karim, Ph.D., Senior Staff
Scientist, Natural Resources Defense
Council, Inc., 122 East 42nd Street, New
York, New York 10017,212-949-0049.

BALTIMORE, David, Ph.D., Professor of
Biology, Massachusetts Institute of

STechnology, Cambridge, Massachusetts

02139, 617-253-6410.
BROADBENT, Francis E.. Ph.D., Professor of

Soil Microbiology, Pepartment of LandAlr
and Water Resources, University of
California, Davis, California 95616,916-
752-0198.

CAMPBELL. Allan M., Ph.D., Professor,
Department of Biology, Stanford
University, Stanford, California 94305,415-
497-1170.

CASON, Zelma, Supervisor of Cytopathology
Laboratory, University of Mississippi
Medinal Center, Jackson, Mississippi 39216,
601-968-5547.

DAY, Peter R., PhD., Chief, Division of
Genetics, Connecticut Agricultural
Experiment Station. New Haven,
Connecticut 06504, 203-789-7258.

GOLDSTEIN, Richard, Ph.D., Assistant
Professor of Microbiology and Molecular
Genetics, Harvard Medical School, Boston,.
Massachusetts 02115, 617-732-1911.

GOTTESMAN, Susan K., Ph.D., Senior
Investigator, Laboratory of Molecular
Biology, National Cancer Institute, National
Institutes of Health, Bethesda, Maryland
20014, 301-496-3524.

HORNICK, Richard B.. M.D., Chairman,
Department of Medicine, University of
Rochester School of Medicine, Rochester,
New York 14642, 716-275-2871.

KING, Patricia A., J.D., Professor of Law,
Georgetown University Law Center,
Washington, D.C. 20001,202-624-8295.

KRIMSKY, Sheldon. Ph.D., Acting Director,
Program in Urban Social and
Environmental Policy, Tufts University,
Medford, Massachusetts 02155,617-628-
5000 x6159.

KUTTER, Elizabeth M., Ph.D., c/o
Department of Nutrition, University of
California, Davis, California 75616, 916-
752-3389.

NOVICK, Richard P., M.D., Chairman of
Plasmid Biology, Public Health Research
Institute, New York, New York 10016, 212-
481-0746.

PARKINSON, David K, E.M., B.Ch.,
.Associate Professor of Occupational
Health, University of Pittsburgh. Pittsburgh,
Pennsylvania 15261, 412-624-3041.

PINON, Ramon, Ph.D., Assistant Professor of
Biology, B-022 Bonner Hall, University of
California, San Diego, California 92093,
714-452-452.

PROCTOR, Samuel D., Ph.D., Professor of
Education, Rutgers University, New
Brunswick, New Jersey 08903, 201-932-
7389.

REDFORD, Emmette S., Ph.D.. LL.D. (79),
Ashbel Smith Professor of Government and
Public Affairs, Lyndon B. Johnson School of
Public Affairs, U.niversity of Texas at
Austin, Austin, Texas 78712, 512-471-4962
x234.

ROWE, Wallace P., M.D., Chief, Laboratory
of Viral Diseases, National Institute of

Allergy & Infectious Diseases, National
Institutes of Health, Bethesda, Maryland
20014, 301-495-2813.

SPIZIZEN, John, Ph.D., Member and
Chairman, Department of Microbiology,
Scripps Clinic &.Research Foundation, La,
Jolla, California 92037, 714-454-381 X307

THORNTON, Ray H., J.D., Executive
Director, Joint Educational Consortium,
Henderson State University, Cuachita
Baptist University, P.O. Box 499,
Arkadelphia, Arkansas 71923, 501-240-9283

WALTERS, LeRoy, Ph.D., Director, Center for
Bioethics, Kennedy Institute, Georgetown •
University, Washington, D.C. 20057, 202-
625-2371.

WILLIAMS, Luther S., Ph.D., Associate
Professor of Biology and Assistant Provost,
Department of Biological Sciences. Purdue
University, West Lafayette, Indiana 47907,
317-493-0211.

YOUNG, Frank E., M.D., Ph.D., Dean, School
of Medicine & Dentistry, University of
Rochester, Rochester, New York 14042,
716-275-3407.

ZAITLIN, Milton, Ph.D., Professor,
Department of Plant Pathology, Cornell
University, Ithaca, New York 14853, 607-
256-3105.

GARTLAND, William J., Jr., Ph.D., (Executive
Secretary), Director, Office of Recombinant
DNA Activities, National Institutes of
Health, Bethesda, Maryland 20014, 301-
496-6051.

Recombinant DNA Advisory Committee

Non-Voting Representatives

Center for Disease Control
LaMotte, Louis C., Ph.D., Director, Licensuro

in Proficiency Testing Division, Bureau of
Laboratories, Center for Disease Control,
Atlanta, Georgia 30333, 404-329-3824.

Department of Agriculture

TOLIN, Sue A., Ph.D., Science and Education
Administration, Cooperative Research, 1,.S,
Department of Agriculture, Washington,
D.C. 20250, 202-447-5741.

FULKERSON, John F., Ph.D. (ALT), Science
and Education Administration, Cooperative
Research, U.S. Departnient of Agriculture,
Washington, D.C. 20250, 202-447-5741.

Department of Commerce

GALLER. Sidney R., Ph.D., Room 3425, U.S.
Department of Commerce, Washington,
D.C. 20230, 202-377-4335.

GORDON, George S., Ph.D., (ALI, Room
3424, U.S. Department of Commerce,
WashingtonD.C. 20230, 202-377-2505.

Department of Enprgy

DUDA, George Ph.D., Division of Biomedical
and Environmental Research, US.
Department of Energy, Washington, D.C.
20545, 202-353-3651.

EDINGTON, Charles W., Ph.D. (ALT], Deputy
Director, Office of Health and
Environmental Research, U.S. Department
of Energy, Washington, D.C. 20250,202-
353-3251.

Department of the Interior
PIMENTEL, Mariano B., Ph.IP., Room 7045,

U.S. Department of the Interior,
Washington, D.C. 20240, 202-343-2081.

I
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Department of State
WALSH- William J., 1IL Biomedical Research

Liaison and Health Affairs Officer, Oceans
and International Environmental and
Scientific Affairs, U.S..Department of State,
Washington, D.C. 20520,202-32-4824.

Department of Transportation

CUSHMAC, George E., Ph.D., Chemist,
Research and Special Programs
Administration U.S. Department of
Transportation, Washington D.C. 20590,
202-755-4906.

Food and Drug Administration

GRYDER, Rosa, Ph.D., Staff Science Advisor,
HFY-311, Food and Drug Administration
56, Rockville, Maryland 20857,301-433-
4491.

National Aeronautics and Space
Administration

YOUNG, Richard S., Ph.D., Director of
Planetary Biology National Aeronautics
and Space'Administration, Washington,
D.C. 20546, 202-755-3732.

National Science Foundation-

LEWIS, Herman W., Ph.D., Senior Scientist
for Recombinant DNA, Division of
Physiology, Cellular and Molecular Biology,
National Science Foundation. Washington,
D.C. 20550, 202-632-4200.

HARRIMAN, Philip Ph.D. (ALT), Program
Director for Genetic Biology, Room 326,
National Science Foundation. Washington.
D.C. 20550, 202-632-5985.

Veterans Administration
SCHULTZ, Jane S.. Ph.D., Chief. Program

Development and Review Division, U.S.
Veterans Administration, 810 Vermont
Avenue, N.W., Washington. D.C. 20420,
202-389-5065.

BERMAN, Howard M., Ph.D. (ALT), Health
Scientist, Program Development and
Review Division 810 Vermont Avenue,
N.W., Washington. D.C. 20420,202-389-
5065.

Department of Labor

PICCIANO. Dante, Ph.D., Office of
Carcinogen Identification and
Classification. Occupational Safety and
Health Administration. U.S. Department of
Labor,-Washington. D.C. 20210.202-523-
7177.

Recombinant DNA Advisory Committee .
Liaison Representatives

HEDRICL Richard, Ph.D., Coordination
Program of Science Technology & Human
Value, National Endowment for the
Humanities, Washington. D.C. 20506,202-
382-5996.

WEISS, Daniel L, M.D., Assembly of Life
Sciences, National Academy of Sciences,
Washington. D.C. 20418, 202-389-6315.

Appendix B-Membership of the
Recombinant DNA Advisory Committee at
the September 1979 Meeting

Recombinant DNA Advisory Committee

Chairman

SETLOW, Jane K., Ph.D., Biologist
Brookhaven National Laboratory, Upton.

Long Island, New York 11973,516-345- Brunswick. New Jersey 08903, 2M-932-
3420. 7389.

AHMED, Abdul Karim. Ph.D., Senior staff THORNTON, Ray H.. I.D., Executive
Scientist, Natural Resources Defense Director, Joint Educational Consortium.
Council, Inc., 122 East 42nd Street New Henderson State University. Ouachita
York, New York 10017, 21Z-949--0019. Baptist University, P.O. Box 499,

BALTIMORE, David, Ph.D., Professor of Arkadelphia. Arkansas 71923,501-246-
Biology, Massachusetts Institute of 9283.
Technology, Cambridge, Massachusetts WALTERS, LeRoy, Ph.D., Director. Center for
02139, 617-253-6410. Bioethics. Kennedy Institute, Georgetown

BRIIE, Winston, Jr., Ph.D., Professor of University, Washington, D.C. 20057.202-
Bacteriology. Department of Bacteriology, 625-2371.
University of Wisconsin, Madison. WILLIAMS, Luthur S.. Phi), Professor of
Wisconsin 53706,608-262-3567. Biology and Assistant Provost. Department

BROADBENT, Francis E., Ph.D., Professor of of Biological Sciences. Purdue University..
Soil Microbiology, Department of Land, Air West Lafayette. Indiana 47907, 317-493-
and Water Resources, University of 0211.
California, Davis, California 9586. 916- YOUNG, Frank E., M.D., Ph.D., Dean, School
752-M298. of Medicine & Dentistry, University of

CAMPBELL Allan M. Ph.D., Professor, Rochester, Rochester, New York 14642.
Department of Biology, Stanford 716-275-3407.
University, Stanford, California 94305,415- ZATLIN, Milton, Ph.D.. Professor,
497-1170. Department of Plant Pathology, Cornell

CASON, Zelnia, Supervisor of Cytopathology University. Ithaca, New York 14853, 607-
Laboratory, University of Mississippi 256-3105.
Medical Center. Jackson. Mississippi 39216. Executive Secretary
601-968-5547. GARTLAND. William J, Jr, Ph.D, Director,

GOX)LDSTEIN.Richard. Ph.D., Assistant GfTLc D Willia D ., Dcto,
Professor of Microbiology and Molecular Office of Recombinant DNA Activities,
Genetics, Harvard Medical School Boston. National Institutes of Health. Bethesda.
Massachusetts 02115,617-732-1911. Maryland 20205,301-496-6051.

GOTTESMAN, Susan K, Ph.D., Senior Recombinant DNA Advisory.Committee
Investigator. Laboratory of Molecular Non-Votin8 Representatives
Biology, National Cancer Institute, National
Institutes of Health. Bethesda, Maryland Center for Disease Control
20205, 301-496-3524. LaMOTTE. Louis C., Ph.D., Director,

HARRIS, Jean L, M.D., Secretary of Human Licensure in Proficiency Testing Division,
Resources, Commonwealth of Virginia. Bureau of Laboratories, Center for Disease
Office of Governor, Post Office Box 1475, Control. Atlanta, Georgia 30333,404-329-
Richmond. Virginia 23212, 804-358-1170. 3824.

KING, Patricia A., J.D., Professor of Law.
Georgetown Univcrsity Law Center, National Institute for Occupational Safety
Washington. D.C. 20001,202-624-825. and Health

KRIMSKY, Sheldon, Ph.D., Acting Director, MYERS. Melvin L., Director, Office of
Program in Urban Social and Program Planning and Evaluation, National
Environmental Policy, Tufts University, Institute for Occupational Safety and
Medford, Massachusetts 02155, 617-628- Health, Rockville, Maryland 20847,301-
5000, x6159. - 443-4354.

MAAS, Warner K., Ph.D., Professor of
Microbiology, Department of Microbiology, Department of Agriculture
New York University School of Medicine, TOLIN, Sue A. Ph.D., Science and Education
New York. New York 10016,212-679-3200. Administration. Cooperative Research, US.
x2319. Department of Agriculture, Washington.

MASON, James 0.. M.D., Dr. P.H., Executive D.C. 20250, 202-447-5741.
Director, Utah State Department of Health, FULKERSON. John F. Ph.D. (ALT), Science
Post Office Box 2500. Salt Lake City. Utah and Education Administration Cooperative
84110. 801.-533-111. Research. U.S. Department of Agriculture.

NIGHTINGALE. Elena 0., M.D. Ph.D. Washington. D.C. 20250,202-447-5741.
Director, Division of Health Promotion and
Disease and Senior Professional Associate, - Department of Commerce
Institute of Medicine. National-Academy of CALLER, Sidney R., Ph.D., Room 3425, U.S.
Sciences, Washington. D.C. 20418.202-389- Department of Commerce, Washington.
6721. D.C. 20230, 202-377-4335.

NOVICK Richard P.. M.D. Department of GORDON, George S., Ph.D. (ALT), Room
Plasmid Biology, Public Health Research 3424. U.S. Department of Commerce,
Institute, 455 First Avenue, New York New Washington. D.C. 20230,202-377-2565.
York 10016. 212-481-0740.

PARKINSON, David K., B.M., B.Ch., Department of Energy
Associate Professor of Occupational DUDA. George. Ph.D., Division of Biomedical
Health, University of Pittsburgh, Pittsburgh. and Environmental Research, U.S.
Pennsylvania 15261,412-624-3041. Department of Energy, Washington. D.C.

PINON, Ramon. Ph.D., Assistant Professor of 20545,202-353-3651.
Biology, B-022 Bonner Hall, University of EDINGTON, Charles W., Ph.D. (ALT). Deputy
California, San Diego, California 92093, Director. Office of Health and
714-452-2452 Environmental Research, U.S. Department

PROCTOR, Samuel D., Ph.D., Professor of of Energy, Washington. D.C. 20250, 202-
Education. Rutgers University. New 353-3251.
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Department of the Interior
PIMENTEL, Mariano B., Ph.D., Room 7045,

U.S. Department of the Interior,
Washington. D.C. 20240, 202-343-2081.

Department of Justice
CANNON, David C., Jr., General Litigation

Section. Land and Natural Resources
Division. U.S. Department of Justice,
Washington, D.C. 20530; 202-633-2848.

Department of State
WALSH, William , 11, Biomedical Research

Liaison and Health Affairs Officer, Oceans
and International Environmental and
Scientific Affairs, U.S. Dpartment of State,
Washington, D.C. 20520,202-632-4824.,

D epartment of Transportation
CUSHMAC, George E., Ph.D., Chemist,

Research and Special Programs
Administration. U.S. Department of
Transportation. Washington, D.C. 20590,
202-755-4906.

Environmental Protection Agency
BANKS, Darryl R., Ph.D., Executive Assistant

to the Assistant Administrator for Researcb
and Development, Office of Research and
Development, United States Environmental
Protection Agency, RD 672, 913 West
Tower, Washington. D.C. 20460,202-755-
0122.

Food aqd Drug Administratlon
HENRY, Timothy, J., Ph.D., Staff Science

Advisor, HFY-31, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, Maryland 20857,301-443-4491.

National Aeronautics and Space
Admnistration
YOUNG, Richard S., Ph.D., Director of

Planetary Biology, National Aeronautics
and Space Administration, Washington,
D.C. 20546,202-755-3732.

National Science Foundation
LEWIS, Herman W., Ph.D., Senior Scientist

for Recombinant DNA. Division of
Physiology, Cellular and Molecular Biology.
National Science Foundation, Washington
D.C. 20550,202-632-4200.

HARRIMAN, Philip, Ph.D. (ALTI, Program
Director for Genetic Biology, Room 326,
National Science Foundation, Washington,
D.C. 20550,202-632-5985.

Veterans Administration -
SCHULTZ, lane S., Ph.D., Chief, Program

Development and Review Division, U.S.
Veterans Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420,
202-389-5065,

BERMAN, Howard M., Ph.D. (ALT), Health
Scientist Program Development and
Review Division, 810 Vermont Avenue,
N.W., Washington D.C. 20420, 202-389-
5065.

Department of Labor
PICCIANO, Dante, Ph.D., Office of

Carcinogen Identification and
Classification. Occupational Safety and

'Health Administration, U.S. Department of
Labor, Washington, D.C. 20210,202-523-
7177.

Appendix C-Membership of the Interagency
Committee on Recombinant DNA Research
Donald S. Fredrickson. M.D., Director,

National Institutes of Health Building 1,
Room 124, Bethesda, Maryland 20205,
301,498-2433.

Executive Secretary
Joseph G. Perpich, M.D., J.D., Associate

Director for Program-Plannipg and
Evaluation, National Institutes of Health,
Building 1. Room 137, Bethesda, Maryland
20205, 301-496-3152.

Department of Agriculture
Ralph J. McCracken; Ph.D., Associate

Director, Science and Education, U.S.
Department of Agriculture, 14th St. and
Jefferson Drive, S.W., Washington. D.C.
20250, 202-447-8885.

Gerald G. Still, Ph.D., Science and Education
Administration-Agricultural Research,
National Program Staff, US. Department of
Agriculture, Building 005, Room 301-
BARC-West, Beltsville. Maryland 20705,
301-344-2711.

Clarence 0. Grogan, Ph.D. (AIL], Science and
Education Administration-Cooperative
Research, U.S. Department of Agriculture,
14th St, and Jefferson Drive, S.W.,
Washington, D.C, 20250,202-447-8195.

Department of Commerce
Jordan J. Baruch, Sc.D, Assistant Secretary

for Science and-Technology, U.S.
Department of Commerce, 14th St. and
Constitution Ave., N.W.,'Washington, D.C.
20230, 202-377-3111.

Department of Defense
William R. Beisel, M.D., Scientific Advisor,

U.S. Army Medical Research Institute of
Infectious Diseases, Ft Detrick Frederick,
Maryland 21701,8 -9354-2772.

Department of Energy
Dr. Charles W. Edington, Deputy Director,

Office of Health and Environmental
'Research. E201 Germantown, Department
of Energy, Washington D.C. 20545, 301-
353-3251.

Walter H. Weyzen. M.D., Human Health and
Assessments Division Office of Health and
Environmental Research, E201
Germantown, Department of Energy,
Washington, D.C. 20545, 301-353-5355.

Environmental Protection Agency
Dr. Vilma Ri Hunt, Deputy Assistant

Administrator for Health and Ecological
Effects, Environmental Protection Agency,
401 M Street, S.W., Room 3100,
Washington, D.C. 20460, 202-426-2382.

- Executive Office of the President
Gilbert S. Omenn, M.D., Ph.D., Assistant

Director for Human Resources and Social
and Economic Services, Office of Science
and Technology Policy, Old Executive
Office Building, Room 360, Washington,
D.C. 20500,202-456-7116.

Mrs; Carroll L Bastian, Senior Staff Member
for Environmental Health and Toxic
Substances, Council on Environmental
Quality, 722 Jackson Place, N.W., 202-395-
4980.

Department of Health, Education, and
Welfare

Office of the Assistant Secretary for Health
Lowell T. Harmison, PhD., Science Advisor,

Office of Health Policy, Research, and
Statistics, OASH. Parklawn Building, Room
17A-55, Rockville, Maryland 20057,301-
443-2650.

Center for Disease Control
John H. Richardson, D.V.M., Director, Office

of Biosafety, Center for Disease Control,
1600 Clifton Avenue, Atlanta, Georgia
30333, 8-230--3883.

Anthony Robbins, M.D., Director, National
Institute for Occupational Safety and
Health, Parklawn Building, Room 6-05,
Rockville, Maryland 20857, 301-443-1530.

Food and DrugAdminlstration
Rosa M. Gryder, Ph.D.. Staff Science Advisor,

Food and Drug Administration, Parklawn
Building. Room 11-47, Rockville, Maryland
20857, 301-443-4490.

John C. Petricciani, M.D., Deputy Director,
Division of Pathology, Bureau of Biologics,
FDA, NIH Building 29, Room 130, Bethesda,
Maryland 20205, 301-496-9320.

Department of the Interior
Mariano Pimentel. M.D., Medical Director,

Department of the Interior, loth and C
Streets, N.W., Room 7045, Washington,
D.C. 20240, 202-343-2081

Department of Justice
Mr. David Cannon, GeneralLitigation

Section, Department of Justice, loth St. &
Constitution Ave., N.W., Room 2133,
Washington, D.C. 20530,202-633-2840.

Department of Labor
Eula Bingham, Ph.D., Asslstarlt Secrqiary for

Occupational Safety and Health,
Department of Labor, 200 Constitution
Avenue, N.W. Washington, D.C, 20210,
202-523-9351.

National Aeronautics and Space
Administration
Donald L. DeVincenzi, Ph.1., Program

Manager for Planetary Biology, National
Aeronautics and Space Administration, 400
Maryland Avenue, S.W., Room 5119,
Washington, D.C. 205483,202-755-3732.

National Science Foundation
Herman W. Lewis, Ph.D., Head, Section on

Cellular Biology, Division of Physiology,
Cellular and Molecular Biology, National
Science Foundation, 1800 G Street, N.W.,
Room 326, Washington, D.C. 20550, 301-
632-4200.

Philip D. Harriman, Ph.D., Program Director
of Genetic Biology, National Science
FoundAtion, 1800 C Street, N.W., Room 320,
Washington, D.C. 20550, 202-632-5985.

Nuclear Regulatory Commission
Mr. Frank Swanberg, Jr., Chief, Health and

Environmental Research Branch, Nuclear
Regulatory Commission, Mail. Stop 1130SS,
Washington, D.C. 20555, 202-427-4350,

Department of State
Mr. William J. Walsh IIl Biomedical

Research Liaison and Health Affairs

I I I
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Officer, Bureau of Oceans and
International Environmental and Scientific
Affairs, Department of State, 2201 C Street,
N.W., Washington, D.C. 20520.202-632-
4826.

Department of Transportation
Mr. Douglas A. Crockett, Department of

Transportation, Transpoint Building, Room
6405, 2100 Second Street. S.W.,
Washington, D.C. 20590, 202-426-2075.

U.S. Arms Control and Disarmament Agency
Robert Mikulak, Ph.D., Physical Science

Officer. Multilateral Affairs/Advanced
Technology, U.S. Arms Control and
Disarmament Agency. 21st Street and
Virginia Ave., N.W., Washington, D.C.
20451, 202-632-3424.

Veterans Administration
Jane S. Schultz Ph.D., Chief. Program Review

Division, Veterans Administration Central
Office, 810 Vermont Avenue, N.W., Room
755, Washin gton. D.C. 20420, 202-389-5065,
8-374-5678 (Mich.].

Additional Announcement of the
Director, NIH

Section IV-E-1-b-{3)-(d) of the
Guidelines gives responsibility to the
Director, NIH, for "authorizing, under
procedures specified by the RAC, large-
scale experiments (i.e., involving more
than 10 liters of culture) Tor recombinant
DNAs that are rigorously characterized
and free of harmful sequences."

On October 5,1979, the Director, NIH,
on the recommendation of the
Recombinant DNA Advisory Committee,
approved a request from Lilly Research
Laboratories for the lowering of
containment and large-scale culture of
EKI host-vector systems carrying the
chemically synthesized insulin A chain
and B chain separately. The request was
approved with the understanding that
Lilly Research Laboratories have agreed
to permit an observer, designated by
NIH, to visit the facilities if NIH should
choose to inspect the site.

The principal investigator is Dr.
Lawrence E. Day. The work is to be
done, as stipulated in the submission by
Lilly Research Laboratories, in a "P2
laboratory containing fermenters
designed and pretested to totally
contain the organisms until they are
chemically or physically killed at the
end of each fermentation. . . at the
plant facilities at 1200 South Kentucky
Avenue, Indianapolis, Indiana, 46206."

Dated: November 26.,1979.
Donald S. Fredrickson,
DirectorNational Institutes of Health.
[FR Doc. 79- Filed 11-29-,"; &45 am]
BILUNG CODE 4110-08-M
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 246

Special Supplemental Food Program
for Women, Infants and Children

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This notice proposes various
changes in requirements for the Special
Supplemental Food Program for Women,
Infants and Children (WIC Program), in
order to comply with Section 3 of Pub. L.
95-627 which amends Section 17 6f the
Child Nutrition Act of 1966 and extends
the authorization for the WIC Program
through FY 1982. This proposal deals
with the kinds and quantities of
supplemental foods provided under the
WIC Program.
DATES: To be assured of consideration

,comments must be received on or before
January 28, 1980.
ADDRESS: Send comments to
Supplemental Food Programs Division,
Food and Nutrition Service, U.S.
Department ofAgriculture, Washington,
D.C. 20250.
FOR FURTHER IN'FORMATION CONTACT.
Jane McNeil, Acting Director,
Supplemental Food Programs Division,
Food and Nutrition Service, U.S.- ,
Department of Agriculture, Washington,
D.C. 20250, (202) 447-8206.
SUPPLEMENTARY INFORMATION: Pub. L -

94-105 spqcified key nutrients which
were to be provided by WIC Program
supplemental foods. New WIC Program
legislation enacted by Pub. L. 95-627
requires the Secretary to design food
packages to contain nutrients which,

'based on the latest nutritional research,
are shown to be lacking in the diets of
the WIC Program target population. The
Secretary is required to ensure to the
degree possible that the fat, sugar and
salt content of the prescribed foods is
appropriate. State agencies may request
substitutions in the WICfood packages
to allow for different cultural eating
patterns. The substitution must provide
as nearly as possible the nutritional
equivalent of the target nutriefits offered
through the supplemental food which is
replaced, and the-substitution must be
approved by FNS. Pub. L 95-627 allows
the Secretary to donate commodities at
a State agency's request for use in the
Program.

These requirements are proposed to
become effective 6 months after final -
publication to allow State agencies that
period of time to phase these changes
into their food delivery systems. These

'proposals will ensure that the food

packages are closely aligned to
participants' needs for supplemental -
foods, will encourage breastfeeding and
will result in improvedservices to WIC
participants. As required by Executive
Order 12004 and Department
regulations, a draft Impact Analysis
Statement concerning the major
proposals is available from the address
listed above.

The Department believes that public
participation in policy development
serves as a valuable information source
for developing and.assessing program
alternatives. The Department further
believes that any program which it
administers should reflect the needs and
viewpoints of the public served by the
program. Because public participation
serves as a means of improving the
effectiveness of the Department
programs, public input is particularly
important prior to the development of
regulations. Consequently, prior to
issuing this proposal the Department
actively sought the advice and
assistance of knowledgeable
individuals, groups and organizations
which were willing to offer assistance
and expertise in developing regulations
that would most effectively satisfy the
health and nutritional needs of the
eligible population. The following steps
were taken in the development of this
proposal.

National Advisory Council on Maternal,
Infant and Fetal Nutrition

Input on the WIC food packages has
been periodically received from the
-Advisory Council established by Pub. L
94-105. The members of the Counicil
have widely diversified backgrounds,
The'membership includes State'and
local health officials and administrators
of the WIC and Commodity
Supplemental Food (CSF) Programs,
representatives of the Department of
Health, Education and Welfare, three
parent participants in the programs, a
pediatrician, an obstetrician,
representatives from migrant

•farmworker and advocacy
organizations, and a person involved in
the retail sale of foods used in the
Program. This council has the ability
and expertise to consider all aspects of
the food packages and is extremely
helpful in providing insight into how the
food packages are viewed by persons
involved with the Program.

The council biennially submits a
written report to the Congress and the
President with recommendations for
administrafive and legislative changes.
Advisory Council meetings were held in
June 1977; February 1978; June 1978;
February 1979; May 1979; and
September 1979. Prior to each meeting a

notice was published in the Fedoral
Register announcing the dates of each
meeting and advising that the meetingd
were open to the public. At these
meetings the nutritional needs of the
target population and the specific WIC
food packages were discussed.

Public Hearings. In June 1977 public
hearings were held in seven cities to
consider comments regarding possible
legislative and regulatory changes for
the WIC Program. The hearings were
held to solicit public testimony
concerning the future structure and

- administration of the Program. The
Washington.Supplemental Food
Programs Division, the Regional
Administrators and their staffs, and the
Information Division worked together to
ensure that all interested parties were
aware of the hearings and were
encouraged to attend and testify. The
Supplemental Food Programs Division
published a notice in the Federal
Register and worked with the
Information Division to produce a public
release, posters, and other forms of
communication to bring media attention
to the hearings. In addition, the
supplemental Food Programs Division
sent over 750 invitations to Individuals

-as well as to every Governor, the House
Education and Labor Committee, the
Senate Select Committee on Nutrition,
all members of the Advisory Council
and Advisory Committee on Nutrition
Evaluation, advocacy groups, grass
roots organizations, industry
representatives and professional groups.
Regional Administrators wrote to all
State Chief Health Officers and to all
State WIC Coordinators. All Individuals
who desired to testify were allowed to
do so. Time was allowed at the end of
each speaker's testimony for questions
from the floor. Public testimony on the
food package covered the addition of
new food items, the sugar levels of WIC
cereal, the variety of cereals available,
and the allowance of non-iron fortified
infantformula.

Advisory Panel Meeting. The
Department convened a Food Package
Avisory Panel in October 1978 to review
the current WIC Food packages and
recommend changes. Members of the
Advisory Panel included State health
officials, representatives from the
nutrition community and advocacy
groups and a parent participant.

Public Comment. The preamble to the
final WIC regulations published on
August 26, 1977, included a discussion of
the WIC authorized cereals. Specifically,
the sugar and fortification levels of the
cereals, the iron requirement for the
cereals, and the issues of whole grains
and artificial flavors and colors were
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included. The Department requested the
public to comment on these issues and
as a result received 300 comments. The
Department thoroughly analyzed all of
the comments and considered them in

.developing this proposal. The comments
are discussed below in the applicable
sections of the preamble.

Other Meetings. As another means of
obtaining public input, Supplemental
Food Programs Division personnel
attended several regional, State, and
local meetings to hear and relay public
opinions concerning possible changes in
the food packages.
. Although the above mentioned steps
were taken to develop this proposal, the
Department considers the 60 day
comment period essential to the
development of final regulations. The
public is invited to submit written
comments in favor of or in objection to
the proposed regulations or to'make
recommendations for alternatives not
considered in the proposed regulations.
Comments should cite the appropriate
section of the regulations, include a
rationale and; whenever possible,
provide supportive data. To he assured
of consideration'all comments should be
received or postmarked by the specified
deadline. Copies of all written
comments received pursuant tohis
notice will be made available for public
inspection during regular business hours
(8"30 am. to S00 p.m.] in Room 4405,
Auditors Building 201 14th Street, S.W.,
Washington, D.C.20250. The
Department wi11 give careful
consideration to all comments before
finalregulations-arepublished.

-General Discussion
The current food packages are

designed to provide foods containing the
nutrients specified in Pub. L 94-105,
which are protein, iron, calcium, vitamin
A and vitamin C. These nutrienfs were
chosen based on studiei which
suggested that they were lacking in the
diets of the WIC Program target
population. The authorized
supplemental foods are iron fortified
infant formula, infant cereal, milk,
cheese, eggs, iron-fortified breakfast
cereal and fruit or vegetable juice which
contains vitamin'C.

As mentioned earlier, Pub. L. 95-627.
w hich extends the WIC Program, -
defined-supplemental foods as those
foods containing nutrients determined
by nutritional research to be lacking in
the diets of the target population. The
Department believes thatresearch in
this area has demonstrated thatmany of
those-nutrients specified inPub. L 94-
105 may still be lacking in the diet of'the
WIC Program target population.
Additionally, reseaich has not provided

evidence of changes in the dietary
habits or economic situations of the
target population sufficient to warrant
changing the nutrients specified in the
WIC food packages. Therefore, 1he
nutrients protein, iron. calcium, vitamin
A and vitamin C will continue to be
provided by the supplemental foods
authorized under the Program.

There has been considerable
discussion about the meaning of the
term "supplemental" as It relates to the
WIC Program. A number of questions
have been raised concerning the levels
of nutrients the food packages should
provide. The Department believes that
the food packages should not be
expected to meet all the nutritional
needs of participants, but that the foods
provided should be used in addition to a
variety of other foods. However, the
Department acknowledges that
participants have limited incomes,
therefore, it may be unrealistic to expect
participants to purchase sufficient food
to provide adequate amounts of all
nutrients, particularly the specific
nutrients provided in the WIC food
packages. While nutrition education is a
vital part of the Program andshould
emphasize the need for a varied diet.
nutrition education cannot compensate
for insufficient income. Therefore, the
Department believes that the food
packages should provide high
percentages of the Recommended
Dietary Allowances (RDA) for protein.
iron, calcium. vitamin Aand vitamin C.

The Department believes that
research has indicated a need for
increased amounts of folio acid and zinc
inthe diets of the WICProgram target
population and a trend away from
consumption of fiber containing foods in
the general population. Therefore, folic
acid, zinc and fiber were considered
when developing the proposed food
packages.

Dietary intake information suggests
inadequate intakes of folic acid in
relation to the RDA for the U.S.
population as a whole, (1) and for
pregnant adolescents in particular. (21
However, dietary intake data must be
interpreted with caution because of the
unavailability of reliable tables of the
folic acid content of foods. Biochemical
and clinical meaures may provide a
more accurate profile ofnutritional
status with regard to folic acid.
Information from the Ten-State
Nutrition Survey an serum and red cell
folate in various population groups in
the U.S. indicates that non-Caucasians
and low-income individuals in particular
are atrisk for folio acid deficiency. (3]
Folic acid deficiency Is difficult to
diagnose clinically. However,

megaloblastic anemia resulting from
•follc acid deficiency maybe observedin
2.5-5.0 percent of pregnant women
attending hospital clinics in developed
countries. (41 Since megaloblastic
anemia is the most advance state of
prolonged folio acid deficiency, these
findings are indicative of a higher
incidence of marginal deficiency.
Regardless of the shortcomings inherent
in each of these direct assessments of
the folio acid status of the WIC Program
target population, it has been clearly
demonstrated that pregnancy and
lactation impose a significant nutritional
stress on the mother which leads to an
increased requirement forfolic acid. (5]

Recent evidence suggests that
marginal states of zincnutrition exist in
segments of the U.S. population. (6) The
incidence in Americans of three zinc-
responsive syndromes alerted
researchers to the possibility of -
marginal zinc status in a s.gnicant
portion of the population. Findings
utilizing dietary analyses and estimated
availability of zinc suggeit that some
infants, some pregnant women-and
some living on low-income diets have a
marginal to deficient intake of zinc. (7)
In a recent study, a group, of apparently
health, low-income-preschool children in
Denverwere found to have a high
incidence- of suboptimal zinc nutrition
with consequent zinc depletion. (8)

Compared to diets of other
populations, the American dietm-ay be
low in fiber content Despite an
increasing interest in a possible
protective role of fiber in various
diseases prevalent inlthe US., the
consumption of total crude fiber has not
increasedin the last twenty years.
Crude fiber intake dropped by 28
percent from 6.gg/day in 190 to 4-9g
day in 1957 to I959 and has remained at
thatlow level until the-present (.9]
Problems in the definition and analysis
of fiber, and the lack of standards for
recommended intakes, make it difficult
to assess fiber intake in relation to the
needs of the WICProgram target
population.

The Department believes that sources
of zinc, folio- acid and fiber should also
be provided by the food packages.
However, considerations of cost and
therefore of the potential number of
persons served through the Program.
and administrative feasibility prevented
the inclusion of additional foods high in
zinc and folic acid.Therefore the
Department Is proposing to include
foods that contribute to dietary zinc and
folic acid intake. but at a level lower
than the other specifiednutrients. The
addition of driedbeans or peas or
peanut butter makes a contribution to

69255



Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules

the zinc level of the food packages for
pregnant and breastfeeding women and
children. Orange juice is an excellent
source of folio acid and may be selected
as the juice component by all women,
children and infants 6-12 months of age.
The Department is requesting comments
on the possible inclusion of whole wheat
bread, which contains fiber, in the
'packages for pregnant and breastfeeding
women and children. I

Because of associations that have
been made between th .
overconsumption of sugar, fat, and salt
and certain public health problems,
Congress has expressed the desire that'
the sugar, fat, and salt content of the
foods prescribed in the WIC food
packages be appropriate. The
Department is proposing to moderate
sugar levels by establishing a maximum
sugar content for authorized cereals.
The sugar content of the proposed food
packages is discussed in detail in the
section of the preamble that pertains to
cereals.

Consideration has also been given to
the fat and the salt content of the food
packages. Recommendations for the
reduction of fat and salt in the diet have
been made for the general population
and the Department recommends that
nutrition education efforts in the WIC
Program stress the importance of
consuming appropriate amounts of fat
and salt. The levels of fat contained in
the WIC food packages will vary
considerably depending on the
participant's choice of foods. For
example, if the participant chooses
foods that are highest in fat from among
all the foods offered for pregnant and
breastfeeding women, approximately 59
percent of the calories provided by the
package would come from fat. However,
if 1W fat foods, such as skim milk, were
chosen, the package would provide only
about 11 percent of the calories from fat.
Therefore, there is a wide range in the
fat as percent of calories in the food
packages. The Department
acknowledges that the upper end of this
range may be high. R-owever; it is
important to recognize that the food
package is a supplement to the diet.
Therefore, the percentage of fat in the
food package is not representative of the
percentage of fat in, the total diet. In fact
the food packages can be eipected to
provide a greater percentage of fat
because a large proportion of the
calories in the food packages are
derived from foods with a potentially
high fat content, such as milk and
cheese, which are included because they
also provide high quality protein and
calcium, nutrients that are needed by
the target population. It is expected that

with nutrition education participants
will not select foods from the food
packages which provide the highest
percent of calories from fat.
Furthermore, it is expected that the
other foods in the participants' diets will
not provide such a large proportion of
calories from fat. Therefore, the
percentage of fat in the total diet, even
for those who select foods with
relatively higher fat contents, will be
less than 35 percent, the level
recommended by the American Heart

* Association and National Academy of
Sciences. (10) The Department also
recognizes that individuals have
different dietary needs. The design of
the food packages allows for individual
tailoring so that the levels of fat in the
packages can-be controlled.

A wide range also applie& to sodium
values. The food package for children'
could provide from 438 to 2241 nig. of
sodium per day and the food package
for pregnant and breastfeeding women
could provide from 502 to 2525 mg. of
sodium per day. The Estimated Safe and
Adequate Daily Dietary Intake of
sodixi, determined by the Food and
Nutrition Board of the National
Academy of Sciences, is 325-975 mg. for
children -1-3 years of age and 450-1350
mg. for children 4-4 years of age. The
Food and Nutrition Board does not
specify Estimated Safe and Adequate
Daily Intakes of sodium for pregnafit
and Breastfeeding women. However, the
Estimated Safe and Adequate Daily
Dietary Intake of sodium is 900 mg.-2700
mg. for adolescents and 1100 mg.-3300
mg, for adults. (11)
- The lower value of the sodium range

for the children's food package lies well
within the range determined by the Food
and Nutrition Board for children 1-3
years of age, and below the minimum
intake'for children 4 years of age. The
Department acknowledges that the
upper valueof the sodium range for the
children's food package may be high.
However, over 75 percent of the sodium
for this calculation was obtained from
the use of a high sodium cheese for the
milk component of the package.
Similarly, when low sodium foods are
chosen, the milk component, whole fluid
milk, contributes over 85 percent of the
total sodium in the package. The
Department believes that the
contribution of high quality protein and'
calcium made by milk and cheese
justifies their inclusion in the-children's -
food package despite their sodium
levels. The sodium levels of the food
package for pregnant and breastfeeding
women are comparatively lower. Th6
uppei value of the range falls within the

- Food and Nutrition Board guidelines.

Milk and cheese are also the major
sodium contributors in this package and
the same rationale foi their inclusion
applies.

In designing the current food package,
the Department grouped participant
populations which consume the same
general categories of foods with the
intent that a competent professional
authority at the local agency would
tailor the food packages to meet the
nutritional needs of individual
participants, and language to that effect
was included in the regulations. Three
food packages arb currently specified for
participants; one for infants, one for
women and children and one for
children with special dietary needs,
However, available information,
including a recent GAO report, indicates
that food packages frequently are not
tailored. (12) Lack of adjustment of the
packages has resulted in criticism that
the Program promotes overfeeding and
encourages Waste. The regulation on
food packages set forth in this proposal
alters this pattern.

This proposal delineates additfonal
food packages in an effort to respond to
criticism that the current three food
packages provide too much food In
relation to the nutritional needs of
certain categories of participants. The
proposed packages still provide
considerable flexibility and the
Department continues to encourage the
competen't professional authority to
tailor the food packages to suit
individuals' nutritional needs.

The Department Is proposing seven
different food packages rather than the
current-three. These food packages are
.designed to more accurately reflect
infants' nutritional and developmental
needs and pediatricians' corresponding
feeding recommendations, to reflect the
additional nutritional requirements of
pregnaht and breastfeeding women, and
to correspond more closely to the
recommended eating patterns for
preschool children. The food packages
are defined for categories of participants
as follows:

1. Infants 0 to Z-4 months.
2. Infants 2-4 to 6 months.
3. Infants 6 to 12 months.
4. Children I to 5 years.
5. Children 1 to 5 years with special dietary

needs.
6. Pregnant and breastfeeding women.
7. Non-breastfeeding postpartum women,

Infant Packages
This proposal contains a number of

changes in the infant food package.
There are three food packages proposed
for infants which provide a general
timetable for the introduction of
authorized foods into the infants' diets.
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Infant Formula. The Department has
received many comments from health
professionals and participants
requesting the authorization of non-iron-
fortified infant formula for infants who
do not appear to be able to tolerate iron-
fortified infant formula. The Department
has thoroughly considered these
requests and is concerned about the
impact allowing non-iron-fortified infant
formula would have on the WIC
Program. Iron deficiency is one of the
most prevalent nutritional problems of
infants and young children in the U.S.
Although infants are born with iron
stores accumlated in utero, which are
protective during the first few months of
life, inadequate intake or iron during
infancy may lead to the depletion of
these stores and iron deficiency.

Intolerance to iron-fortified infant
formula is a controversial issue.
Although some physicians are opposed
to the use of iron-fortified formula
because of the belief that it causes
fussiness, colic, spitting up, diarrhea or
constipation, other physicians use iron-
fortified formula regularly and consider
such manifestations uncommon. (13) The
Department is concerned that if a
physician believes an infant manifests
signs of intolerance to iron-fortified
infant formula and places the infant on a
non-iron-fortified infant formula, the
infant will not be able to receive any
infant formula through the WIC Program
unless non-iron-fortifed infant formula is
authorized. The Food Package Advisory
Panel also expressed this concern in
making its recommendation to allow
non-iron-fortified infant formula when it
is prescribed by a physician and
concurrence is received from a State
health official. However, because of the
controversy concerning intolerance to
iron-fortified infant formula, the -
Department believes additional public
input is needed to make a decision.
Therefore, the Department requests
comments from health professionals on
whether non-iron-fortified infant
formula should be authorized for use in
the-WIC Program. Comments will be
used in making a final decision which
will be published in the final regulation.

In order to better meet the needs of
some infants and some children with
special dietary needs who consume
greater quantities of the infant formula
than currently authorized, the
Department is proposing that an
additional 52 ounces of concentrated
liquid infant formula (or its equivalent in
powder or ready-to-feed as set forth in
the proposal] be allowed in the three
infant food packages and the food
package for children with special
dietary.needs when.a physician

determines and documents the need for
the additional formula. The
authorization of additional infant
formula should be of assistance when
concentrated liquid infant formulas
packaged in 14 ounce cans are used.
Currently twenty-eight 14 ounce cans of
concentrated liquid infant formula can
be provided to participants. With the
authorization of the additional formula.
participants will be able to receive
thirty-two 14 ounce cans when a
physician determines and documents
the need for the additional formula.

Cereal Current recommendations for
infant feeding practices recommend the
provision of only breast milk or infant
formula to infants during the first
months of life. In designing the proposed
food packages, the Department gave
consideration to these recommendations
and the recommendation of the Food
Package Advisory Panel to delay the
introduction of solid foods to 2-4 months
of age. The use of an age range would
allow flexibility to accommodate
individual differences in growth and
development. Therefore, the Department
proposes that infant cereal not be
provided in the infant food packages
until 2-4 months of age.

The Department has received many
requests to allow older infants to
receive adult cereals. The reason most
often stated is that older infants prefer
the texture of adult cereals and often
refuse to eat the infant cereals. The
Food Package Advisory Panel supported
this request. In reviewing this option, the
Department consulted several
pediatricians who raised serious
concerns about such a change. The
critical time for the development of
anemia in infancy is after body stores of
iron built up in utero are depleted, which
generally occurs after 4-6 months of life
in term infants. (14) The infant must,
therefore, rely on a good source of
dietary iron. The cereal issue would be a
lesser concern if infants were still
receiving iron-fortifled infant formula.
However, there are data to indicate that
a significant number of infants are no
longer fed infant formula by 9 months of
age but are fed milk. (15) The iron used
in infant cereals is electrolytically
reduced iron of small particle size. (18)
Adult cereals however, may vary as to
the iron compound used for fortification,
and, therefore, in the bioavailability of
that iron. (See the section of the
preamble of Bioavailability of Iron.) In
addition, infant cereals contain more
iron than that available'in cereal
fortified at 25 percent of the USRDA for
adults and children four or more years
of age which is proposed for inclusion in
the packages of women and children

who do not exhibit signs of iron
deficiency. Therefore, in order to
maintain an infant package providing an
optimum level of specified nutrients, the
Department is proposing that the current
requirement that only infant cereals be
provided to infants be maintained.

Juice. Current regulations authorize
juice for all infants 0 to 12 months of
age. This regulation proposes that-juice
not be authorized for infants until 6
months of age. This proposal was based
on consideration of a joint
recommendation by the American
Academy of Pediatrics and American
Academy of Pediodontics which
discourages the feeding of juice from a
bottle rather than a cup, (17) and on
consideration of the vitamin C content
of the food packages. Infant formula
contains considerable amounts of
vitamin C, whereas milk contains only
minimal amounts of vitamin C. Since
milk may be substituted for infant
formula beginning at 6 months of age,
the Department believes that a source of
vitamin C should be included in the food
package for infants beginning at 6
months of age. The Food Package
Advisory Panel concurred with the
Department, and to minimize the cost of
the food package, further recommended
that the Department authorize adult
juices for infants and allow infant juices
only when the need is documented by a
compentent professional authority. The
Department agrees with this
recommendation and has incorporated it
into the proposed regulation.
Women and Children

Currently there is one food package
for pregnant, breastfeeding and non-
breastfeeding postpartum women and
children participating in the WIC
Program. In developing this food
package, the Department intended that
competent professional authorities at
local agencies would tailor the food
packages according to indiidual needs.
However, the Department believes that
little tailoring is taking place. Because of
the limited funds available, the
Department believes that it is necessary
to ensure that the participants with the
greatest needs who may benefit most by
consuming the supplemental foods
receive the greatest quantity and variety
of foods. Therefore, the Department is
proposing four different food packages,
one for pregnant and breastfeeding
women, one for non-breastfeeding
postpartum women, one for children and
one for children with special dietary
needs.

Many recommendations have been
made in recent years to encourage
women to breastfeed their infants.
These recommendations have been
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made on the basis of nutritional and
immunological properties of breastmilk
as well as other factors. The American
Academy of Pediatrics recommends that
full-term newborn infants be breastfed.
except if there are specific
contraindications. (18) In an effort to put
recommendations for breastfeeding into
practice and because the nutritional
needs of pregnant and breastfeeding
women are greater than the mntritional
needs of non-breastfeeding postpartum
women, the Department is proposing an
enhanced food package for pregnant and
breastfeeding women but not for non-
breastfeeding postpartum women.

The proposed food package for
pregnant and breastfeeding women
provides the currently authorized foods
in the currently authorized quantities
with the exception of eggs, (for which
the quantityis reduced for
administrative reasons) plus dried beans
or peas or peafut butter. The mature
dried beans or peas.or peanut butter will
provide an additional source of nutrients
and add variety to the food package.
Although the proposed food package for
non-breastfeeding postpartum women
provides the currently authorized foods,
the-maxiinum authorized quantities of
milk, eggs and juice are less than
currently authorized. Additionally,
mature dried beans or peas or peanut
butter are not provided in the food
package for non-breastfeeding
postpartum women. The proposed food
package for children also provides the
currently authorized foods although the
quanities of milk and eggs are less than
currently authorized. Mature dried
beans or peas or peanut butter are also
provided in the food package for
children as an additional source of
nutrients and for variety. The proposed
food package for children with special
dietary needs is the sime as the current-
food packige for these children.

The food packages for pregnant and
breastfeeditig women, non-breasffeeding
postpartum women, children and
children with special dietary needs ar
discussed by food item.

Eggs: The number of eggs currently
authorized in the food package for
women and children, 2Y dozen, has not
been received well by many local
agencies. primarily due to the
administrative problem of purchasing
one-half dozen eggs. Some grocery
stores have a store-wide policy
prohibiting the breaking of egg cartons.
To alleviate this problem, the
Department has allowed local agencies
to issue 2 dozen eggs one month and 3
dozen eggs the next month when
necessary. However, this monthly
variation has caused some problems

with issuance recordsand the
automated printing of vouchers. To
alleviate these problems the Food
Package Advisory Panel recommended
that 2 dozen eggs be provided in the
food packages. The Department,
concurred with this recommendation
and is proposing that 2 dozen eggs be
provided in: the food packages for
pregnant and breastfeeding women,
non-breastfeeding postpartum women
6nd children.
Milk. The Advisory Panel believed

that the amount of milk currently
provided for children, 28 quarts, is
excessive. The amount of milk that
children should drink cannot be stated
with convincing accuracy. This is partly
because it depends to a large extent on
economic factors and the availability of
other foods. However, when amixed
diet is available in adequate quantities,
milk-consumption should probably not
exceed one-third of the total daily
calorie intake after the latter part of the
first year of life (2 or 3 glasses a
day).(19) If the major portion of a child's
caloric needs are ptovided from a single
food source such as milk, other foods

- including those rich in iron-may be
excluded from the diet. Therefore; the
Department is proposing that the
amount of inilk authorized for children
be reduced to 24 quarts per-month. This
reduction will still provide more than 3
glasses of milk per day for those
children who may need it. Additionally,
the Department is proposing a reduction
in the amount of milk authorized for
non-breastfeeding women because they
do not need as much milk as pregnant
and breastfeeding women.

The Department has received a
number of requests from Program
participants and industry for the
inclusion ofrgoat milk as a substitute for
cow milk in the food packages. The
basis for these requests has been that
some individuals who cannot tolerate
cow milk can do quite well on goat milk.
However, the Department is concerned
because much of the commercially
available goat milk is not pasteurized
and most of it is not fortified with
vitamin D. Therefore, in order to allow
f6r the provision of goat milk it would be
necessary-to make an exception to the
current requirements that milk provided
to participants be pasteurized and
fortified with vitamin D. Additionally,
goat milk is a relatively poor source of
folacin. Because milk is the major source
of calories for infants, experts in the
field of nutrition recommend that infants
fed goat milk receive a folacin
supplement. {20] As there is no
assurance that infants fed goat-milk
would receive supplemental folacin, the

Department is concerned about the
possibility that infants receiving goat
milk may develop a folacin deficiency
which may result in megaloblastic
anemia. Additionally, the cost of goat
milk is more than twice the cost of cow
milk.

Since a number of infant formulas
designed for individuals with special
needs are provided for infant and
children participants, the Department
questions the need for allowing goat
milk. Therefore, the Department
requests that comments be submitted on
the need for goat milk for nutritional
reasons why special formulas are not a
satisfactory alternative for infants and
children who cannot tolerate cow milk,
the demand for goat milk for non- .
nutritional reasons, the availability of
goat milk and, if goat milk is available,
whether it is pasteurized or fortified
with vitamin.D.

These comments will be considered in
making a decision on whether to allow
for the provision of goat milk in the WIC
food packages.

Cheese. Some participants have
requested that additional cheeses be
provided in the food packages. Brick
cheese and Spanish White cheese have
been specifically requested. The Food
Package Advisory Panel recommended
that the choices for cheese be expanded
to include these cheeses if they are
comparable to currently authorized
cheeses in nutrient content and cost.
Since the nutrient content of Spanish
White Cheese varies from region to
region, this cheese has not been added
to the food packages. However, brick
cheese is comparable in nutrient content
to currently authorized cheeses and has
been added to the list. After considering
the nutrient content of other domestic
cheeses available, the Department has
decided to also add the following
domestic cheeses: Edam, Gouda,
Muenster, Provolone and Mozzarella
part skim or whole.

Peanut Butter and Mature Dried
Beans and Peas. In the past, the
Department has received comments
requesting a greater variety of foods in
the food package. Mature dried beans
and peas and peanut butter have been
frequently requested. Because the
Department has proposed a reduction in
the number of eggs in the food packages
for pregnant and breastfeeding women
and a reduction in the number of eggs
and quantity of milk in the food package
for children, it is felt that an additional
food, preferably a protein source, should
be included in these food packages.
Therefore, the Department propos.es to
add 1 pound of mature dry beans or
peas or 18 ounces of peanut butter to the
food packages for children and pregnant
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and breastfeeding women. These foods
are readily acceptable to most of the
target population, will allow for cultural
differences in diet patterns and will
complement the use of other foods.
Furthermore, mature dried beans'and
peas provide a iource of zinc in
American diets. Although there are
other foods that contain zinc in higher
concentrations, such as meat,
administrative factors as well as cost.
prohibit their inclusion in the food
package.

Juice. The proposed regulations
maintain the current requirements for
authorized juices. The quantities of juice
provided in the food packages are not
changed exfept in the food package for
non-breastfeeding postpartum women
where there is a reduction in the
quantity of juice provided. The sizes and
packaging of juices make it extremely
difficult to designate a maximum
amount of juice which accommodates
both single strength and frozen
concentrated types. The Department
considered designating a separate
maximum amount for each type of juice.
However, this would not allow
participants to purchase a dombination

-of types of juices. Therefore, one
quantity is authorized for all types of
juices. The Department is aware that
participants receiving frozen
concentrated juice receive slightly less
juice than if single strength juice were
used. However, because'a maximum
amount of juice is authorized, it does not
mean that the maximum amount must be
given to each participant each month.
Further, over 100 percent of the RDA for
vitamin C is provided in all food
packages, even when slightly less juice
is issued.

AdditionalFoods. Previously, the
Department had not considered
providing an enhanced food package for
pregnant and breastfeeding women and
children, believing that the food
packages provided sufficient
supplemental foods for these categories
of participants. However, the
Department is concerned about the
adequacy of the current fo6d packages
in terms of some micronutrients and
fiber supplied. Therefore, the
Department gave consideration to
additional food-items which could be
included in the food packages.
Principally, the Department considered
the addition of Vegetables or whole
grain breads. These food items were
-viewed in terms of nutritional
contributions, nutrition education goals,
cultural eating patterns, cost and
administrative feasibility.

Vegetables are important dietary
sources of vitamins A and C and fiber.

However, individual vegetables differ
widely in how much of these vitamins
and fiber they provide. Dark green and
deeb yellow vegetables are good
sources of vitamin A. Most dark green
vegetables are reliable sources of
vitamin C, if not overcooked, and are
valued for riboflavin, folacin, iron and
magnesium. Additionally, certain
greens, including collards, kale, mustard,
turnip and dandelion greens, provide
calcium. The amount of fiber in
vegetables depends on the tellulose,
hemicellulose and lignin content of the
vegetables.

Whole grains are important sources of
B vitamins and iron. They also provide
protein and contribute magnesium. folic
acid, zinc and fiber to the diet. Although
enriched white bread contains
appropriate levels of many B vitamins, it
generally does not contain the fiber and
trace minerals that are found in whole
grain breads. Therefore, it is beneficial
to include some less refined or whole
grain products in the diet.

Providing either vegetables or whole
grain breads would be consistent with
the principles of nutrition education
since an additional food item would
further the concepts that- (1) no one food
should provide all the needed nutrients,
and (2) a well balanced diet chosen from
a variety of conventional foods is the
preferred source of adequate nutrition.
Exposure of participants to vegetables
or whole grain bread in conjunction with
nutrition education would be beneficial
since participants may learn to make
them a regular part of their diet.

In the'decision as to whether
vegetables or bread should be included
in the package, administrative
feasibility, nutrient content. cost and
participant acceptability became
important considerations. Following the
second National WIC Symposium
held by the Children's
Foundation, the Department
received numerous communications
from nutritionists and administrators
concerning the administrative difficulty
of providing vegetables in the food
package. Some of the difficulties brought
to the Department's attention were that
listing specific vegetables on vouchers
would be cumbersome, monitoring
vendors to ensure only authorized
vegetables are provided to participants
would be difficult and, in areas where
dairies are used for home delivery, it
may not be possible to provide
vegetables.

The Department was also concerned
that there would be an acceptability
problem with vegetables. Many of the
vegetables which contain high
concentrations of the specified nutrients
are the least popular. Although a major

purpose of including vegetables would
be to encourage their cbnsumption.
because of the relatively short time for
many participants in the Program.
especially pregnant women, the use of
resources may be better placed in foods
that have a higher probability of being
consumed. Another concern was the
level of salt in some canned vegetables.
However, the Department would like
further input from the public on this
issue, and therefore, requests comments
on the provision of vegetables to
pregnant and breastfeeding women and
children, the types of vegetables which
should be provided and the quantity.

The Department gave further
consideration to adding whole grain
breads to the food packages for
pregnant and breastfeeding women and
children. However, for most breads
considered by the public to be whole
grain, there is no assurance that this is
actually the case.

Standards of identity are definitions
of foods developed by the Food and
Drug Administration. They define what
a food product is, its name and the
ingredients which must be used, as well
as optional ingredients and what must
be declared on the label. There are
standards of identity for whole wheat
and cracked wheat flours which ensure
that the proportions of the natural
constituents of the wheat, other than
moisture, remain-unaltered.
Additionally, there is a standard of
identity for whole wheat bread which
ensures that the only flours used in
whole wheat breads are whole wheat
flours. However, there is no standard of
identity for cracked wheat bread. A
review of ingredients statements on
bread labels revealed that some breads
labeled cracked wheat bread contain
wheat flour (not cracked wheat) as the
primary ingredient.

The situation is more complex in
relation to rye bread and pumpernickel
bread. Ingredient statements on rye
breads and pumpernickel breads include
rye flour and pumpernickel flour,
respectivel,. Both rye flour and
pumpernickel flour are made from rye
grain. However, there are not standards
of Identity for rye flour or pumpernickel
flour which establish the proportions of
natural constituents in the flour. If the
flour does include the bran and germ,
the proportions of these constituents
may vary. Furthermore, rye bread and
pumpernickel bread are normally blends
of wheat flour and rye flour or
pumpernickel flour.

The rationale for considering
including whole grain breads in the food
packages for pregnant and breastfeeding
women and children was to provide an
additional source of fiber and trace
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minerals provided by whole'grains in
the food packages. However, there is no
assurance that cracked wheat, rye and
pumpernickel breads contain substantial
quantities of the bran or germ of the
grain, and therefore, fiber and trace
minerals. Furthermore, there is no
assurance of uniformity among products
labeled cracked wheat, rye or
pumpernickel'bread. Therefore, the
Department is not considering proposing
including cracked wheat, rye and
pumpernickel bread in the food
packages for pregnant and breastfeeding
women and children. Because the
standard of identity for whole wheat
bread ensures that breads labeled whole
wheat are whole grain breads, the
Department is, considering adding 2
pounds of whole wheat bread to the
food packages for pregnant and
breastfeeding women and children.
However, the Department is concerned
about the acceptability of whole wheat
bread by participants and possible
problems with the availability of whole
wheat bread in rural areas. Therefore,
.the Department requests comments on,
the Inclusion of 2 pounds of whole
wheat bread in the food packages for
pregnant and breastfeeding women and
children especially in relation to
acceptability and availability. These
comments will be used in making a
decision on whether to include whole
wheat bread in these food packages.

Cereals. The cereals authorized fdr
use in the WIG Program have always
been a source for comment..After
interim regulations were published in
Jdnuary 1976 there were requests from
the cereal industry and the public to
reduce the iron requirements to allow a
larger variety of cereals to be used in
the WIC Program. The establishment of
a limitation for sugar was also requested
by the public during several comment
periods. While the Departmentimade no
-changes at that time, it allowed State
agencies to exclude any cereal they
found unacceptable for use in the
Program.

Although the proposed rules published
in February 1977 did not-contain any -
changes in the cereal requirement, again
there were comments requesting a
lowering of the iron requirement and
establishment of a sugar limitation. In
June 1977 public hearings -here held by
the Food and Nutrition Service to obtain
comments regarding possible legislative
changes in the.WICProgram. During
those hearings, 114 commenters
representing a variety of interests
presented oraror written testimony on
various aspects of the food packages.
These comments centered most often on
the authorized cereals and their

nutrients./A/Kettion sent to the
Department in June 1977 by a number of
nutritionists, requested'various changes
in the cereal requirements related to the
iron and sugar levels. FNS officials-met
with -representations from this group to
discuss their concerns and the action the
Depatment would take. A decision was
made to include in the preamble of the
final regulations a discussion of possible
changes in the cereal requirements as
issues for public comment.

Therefore, in the final WIC Program
Regulations published in the Federal
Register on August 26,1977, the
Department requested comments
concerning a number of possible
changes in the requirements for cereals
authorized in the -WIC Program. These
possible changes included reducing the
iron requirement, establishing a
maximum sugar level, eliminating
cereals which provide 100 percent of the
USRfA's for certain nutrients, allowing
whole grain cereals regardless of iron
content, and excluding cereals with
artificial flavors and colors. Due to the
complexity of this issue and the
Department's desire to obtain the
maximum possible advice, the Food
Package Advisory Panel also discussed
this issue and presented a number of
recommendations to the Department.

Many factors were considered in the
evaluation of the appropriateness of the
requirements for authorized cereals.
Pbssible changes had to be considered
in the context of the purpose of the WIC
Program and its supplemental nature.
The Fooed Package Advisory Panel,
strongly recommended that all items
included in the food packages be
evaluated not only in terms of
nutritional content as related to
participants needs, but also in view of
the Program's educational o'bjectives
and economic ramifications. The
Department used these criteria in
formulating the requirements for cereals
being proposed.

The Department considered the
following major goals in this decision
process:

1. To provide an economical and
acceptable source of iro

2. To meet the legislative intent of ensuring
an appropriate level of sugar,
-3. To ensure that the cereals are compatible

with the nutrition education messages of the
Program;

4. To increase the variety of cereals
thereby increasing participant consumptiorr
of cereals.

The issues concerning the cereals are
discussed below in relation to these
goals.

Iron. Iron deficiency is one of the-most
prevalent nutritional problems in the
WIC Program target population. In order

to provide an acceptable and
economical source of dietary iron, cereal
is included in the food packages for
women and children. Currently, cereals
must contain a minimum of 45 percent of
the USRDA for iron in order to be
authorized. This requirement was
established to ensure that the cereals
provided to WIC Program participants
would contain considerable quantities
of iron and to ensure a variety of cereals

- could be offered to allow for differences
in preferences among participants.
However, the Department has received
numerous requests from State agencies,
nutritionists and participants to lower,
the iron requirement for cereals because
the current requirement does not allow
for a large enough variety of cereals
from which participants may choose.
The Department is concerned about
these requests since this lack 6f variety
in cereals has a potentially adverse
affect on consumption of cereals by
participants.

'In order to gain further insight into the
potential problem, in August 1977, the
Department requested comments on
whether it should reduce the iron
requirement for cereals from 45 percent
to 25 percent of the USRDA for iron. Of
the 150 comments received, 81 percent
supported a reduction in the iron
requirement. Many of these commenters
stated that the cereals currently
authorized are not readily accepted by
participants- and that iron consu~nption
could even be increased with a reduced
iron requirement, since the more popular
cereals that would be allowed would be
more likely to be consumed. Those
opposed to the reduction in the iron
requirement stated that it would be
contrary to the goal of the WIC Program
which is to provide foods which are
good sources of nutrients lacking in the
diets -of the target population.

The Department decided that further
investigation of the issues raised by
commenters would be necessary to
make an informed decision on whether
to lower the iron requirement for
cereals. Therefore, the Department
compiled information on the numbers of
cereals which would be author4ed at 45
percent and 25 percent of the USRDA
for iron, the acceptability of the
currently authorized cereals, the
prevalence of iron deficiency in the WIC
Program target population and the
impact reducing the iron requirement for
cereals would have on the iron provided
by the food packages. The information
the Department compiled as a result of
this effort is discussed in the following
paragraphs.

The Department examined
approximately 100 cereals that are
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currently available on the commercial
market to determine the number of
cereals which contain a minimum of 45
percent and 25 percent of the USRDA
for iron. Of these, 20 contained a
minimum of 45 percent of the USRDA
for iron and 52 contained a minimum of
25 percent of the USRDA for iron.
However, some of the cereals examined

- are not available in all areas of the
country and State agencies frequently
limit the number of cereals available by
excluding highly sugared cereals from
the food package. Therefore; the number
of cereals authorized for participants to
choose from can be much less than
these figures imply. Data abailable from
29 State agencies indicate that with the
current requirement that cereals contain
a minimum of 45 percent of the USRDA
for iron. the average number of
available cereals is 6 for those
restricting sugar levels and 9 for those
not restricting sugar levels.

To assess the acceptability of
currently authorized cereals, the
Department reviewed data obtained
from a major study of the WIC Program,
redemption rates of cereal vouchers,
surveys and interviews-with
participants.

In 1976, the Urban Institute performed
a study to evaluate the WIC Program
delivery systems. As part of this study
participants were interviewed to obtain
information on participant satisfaction
with the foods in the WIC packages.
These interviews revealed participant
dissatisfaction with WIC cereals.
According to the report, 2 percent of
the participants surveyed requested that

* cereal be dropped from the food
package or that the amount provided be
decreased. (21)

-Data from a State agency on the
redemption rates of cereal vouchers in
March, 1979 indicate that 18 percent of
these vouchers were not issued or were

'voided at the local agency while only 2.4
percent-of other vouchers were not
issued. Reasons for this included: dislike,
of the cereals, cereals from previous

-months were not used or failure to pick
up vouchers. Of the cereal vouchers
issued, 10 percent were not redeemed,
while the nonredemption rate for all
foods was 4.5 percent. Therefore, 28
percent of the WITIG vouchers for cereals
in this particular State agency were not
being used.

Small scale surveys conducted by
State or local agencies indicate ,
dissatisfaction with the WIC cereals. A

- survey conducted in Tennessee in 1979
showed that 10 percent of the
participants do not use the WIC cereals.
Another small survey from Rhode Island
revealed that 13 percent of the WIC

child participants do not eat the cereals
provided.

Interviews of participants at local
agencies in California, Washington.
Oregon, Arizona and Nevada performed
by the Western Regional Office since
January. 1979 also indicate problems
with the acceptability of cereals

'currently authorized under the WIC
Program. When asked about the food
package, participants criticized the
types of cereals provided and expressed
a need for a wider selection of cereals.

Although the WIC cereals need not be
those most favored by participants,
acceptability is important because there
is a small number of cereals actually
available for participants to choose from
and these cereals will probably be
consumed for at least six consecutive.
months. The above data indicate that
the acceptability of the cereals is not as
high as it should be to ensure that
participants receive maximum benefits
from the WIC food packages. While
participants may be making
independent purchases of other cereals
or foods, the Department has no
evidence which shows that alternate
sources of iron are being consumed.

Several national studies and surveys
have shown that iron deficiency is a
major nutritional problem among the
WIC Program target population. The Ten
State Nltrition Survey reported a high
prevalence of low hemoglobin levels.
particularly among the lowest income
groups. Low hemoglobin values were
believed to be due primarily to iron
deficiency because of the age
distribution and low iron consumption
indicated by dietary information. (22)
The study Nutritional Status of
Preschool Children in the United States
(Preschool Nutrition Survey) found
evidence of low hemoglobin levels
among preschool children of lower
socioeconomic status. (23) Results of the
Health and Nutrition Examination
Survey also indicate that iron deficiency
is a problem among the WIC Program
target population. The prevalence of low
hemoglobin values in preschool children
and women was generally higher for the
poverty group than for the nonpoverty
group. Dietary consumption data
revealed lower mean iron intakes among
black preschool children and women in
the poverty group than among other
ethnic/income groups. This was due to
consumption of a smaller amount of
food rather than a lower iron content of
the foods consumed. (24)

Studies which have been performed to
evaluate the effectiveness of the WIC
Program indicate improvement in iron
consumption with participation in the
Program. The University of North
Carolina performed a medical

evaluation of the WIC Program at 19
local agencies in 14 States. The
investigators concluded that there was a
consistent increase in hemoglobin levels
and a reduction in the prevalence of
anemia in infant and children
participants. Additionally, an increase
in-mean hemoglobin concentration and a
reduction in the anemia rate was
reported for pregnant and postpartum
women. (25) A study performed on WIC
participants in Massachusetts showed
similar results. (26) A number of State
and local agencies have also reported
decreases in the prevalence of anemia in
the target population after participation
in the WIC Program.

At the request of the Department, the
Center for Disease Control (CDC] used
data from its Nutrition Surveillance
System to estimate some nutritional
effects of the WIC Program. On the
basis of this data CDC reported that
children entering the WIC Program have
a high prevalence of anemia.
presumably caused by iron deficiency,
and that children enrolled in the
Program for 1 year experience
considerable improvement in their
hemoglobin and hematocrit values. (27]

Currently, the total food package for
women and children provides
approximately 12 mg. of iron per day.
With the addition of dried beans orpeas
or peanut butter and cereals which
contain 25 percent of the USRDA for
iron, the food packages for pregnant and
breastfeeding women and children
would provide-approximately 8 mg. of
iron per day, which is 53 percent of the
RDA for iron for children 1-3 years of
age, 80 percent of the RDA for children
age 4 and 27 percent of the RDA for iron
for pregnant and breastfeeding women.*

The cereals providing 45 percent or
more of the USRDA for iron would still
be available if the minjmum requirement
for iron were lowered to 25 percent of
the USRDA. Therefore, these calculated

"The RDAs" for Iron for pregnant and
breastfeeding women in the 1974 edition of the
Reconmnded DietryAllowances are 13 + and i
mug. of Iron per day; respectlvely.The 19 edition of
the Recoim-nnded Diefa'yALrowances does not
specify a dietary requirement for iron. The Food and
Nutrition Board states that. "The increased
requirement (for Iron) during pregnancy cannot be
met by the Iron content of habitual American diets
nor by the existing ron stores of many women
therefore the use of 30- Mg. of supplemental iron
Is recommended. Iron needs during lactation are not
substantially different from those of non-pregnant
Vomen. but continued supplementation or the
mother for 2-3 months afler parturitlon is advisable
In order to replenish stores depleted by pregnancy."
(28 Therefore. 0 m. per day was used as the RDA
for Iron in the calculations for pregnant and
breastfeedlng women. If18 ag. of iron per day is -

used as the RDA for pregnant and breastfeeding
women the proposed food package woold provide
44 percent of the RDA for iron for pregnant and
breastfeeding women. ' -
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iron levels represent a minimum level in
the package. Participants selecting the
more highly fortified cereal would
obtain a higher percentage of their
requirement for-iron.

Concern about lowering the iron
requirement for authorized cereals and
therefore lowering the iron content of
the total food packages has centered on
the beneficial effect WIC has been
observed to have on reducing the
prevhlence of anemia among pregnant
women and children. The Department
does not want to jeopardize the success
of the WIC Program in positively
affecting anemia rates. However, the
Department is concerned about the low
acceptability of currently authorized
cereals by particpants.

Participants in the WIC Program are
certified as being at nutritional risk for a
number of reasons; iron deficiency is
only one nutritional risk criteria used in
certification. The Department believes-
that it would be acceptable to allow
particpants who are not iron deficient to
receive cereals which contain 25 percent
of the USRDA for iron. Althpugh the
Department does not have data to

,indicate that these participants are
consuming foods high in iron, it would
be reasonable to assume that
participants who do not exhibit signs of
iron deficiency either have sufficient
iron stores to protect against iron .
deficiency or are obtaining a sufficient
amount of iron through their diets or in a
medicinal form. Therefore, the
Department believes that for
participants who are not iron deficient,
acceptability of cereals outweighs the
need for cereals which contain a large
amount of iron and is proposing that
participants who at certification do not
exhibit signs of iron deficiency be able
to receive cereals which contain a
minimum of 25 percent of the USRDA
for iron.

Acceptability of cereals is also
important for participants who are iron
deficient. However, the Department
believes that more concrete evidence of
low acceptability of currently authorized
cereals would be necessary to lower the
iron requirement for cereals provided to
participants who are iron deficient.
Cereals are the primary source of iron in
the food packages for women and
children participants. Lowering the iron
requirement for cereals provided to
participants who are iron deficient may
have a negative impact on the
effectiveness of the WIC Program in
reducing the prevalence of iron
deficiency. Therefore, the Department is
proposing that participants who at
certification exhibit signs of iron
deficiency be limited to receiving

cereals which contain a minimum of 45
percent of the USRDA for iron. The
D.epartment recognizes that participants
who exhibit signs of iron deficiency
should be treated with nedicinal iron
supplements and this proposal does not
intend to minimize the need for such
supplementation. However, a survey has
indicated that many clinics do not
routinely prescribe medicinal iron
supplements. (29) The Department
believes that it is appropriately the role
of the health community and not
necessarily that of the USDA to provide
such supplements. By maintaning the
higher iron requirement in cereals for
participants who exhibit signs of iron
deficiency, the Department hopes to
have some effect on the iron status of
these participants. The Department's
requirements for foods provided through
the WIC Program are minimum
requirements. State and local agencies
can establish more stringent "
requirements if the desire. Therefore,
State or local agencies can require that
participants who do not exhibit signs of
iron deficiency, but who are considered
to be at risk, be restricted to receiving
cereals fortified at a minimum of 45
percent of the USRDA for iron.

The final decision on the iron level in
cereals will be a difficult'one to make.
The Department, therefore, requests
comments from all interested parties,
such as clinics, participants, and
medical and nutritional experts, in order
that the final decision made by the-
Department reflect the goals of the WIC
Program and meet the needs of the
participants.
Bioavailability of Iron

Since cereals provide the largest
amount of iron in the WIC food package,
the Department is concerned about the
bioavailability of iron used to fQrtify
cereals. Bioavailability of iron from
foods is a complex subject. The
bioavailability of iron used in,
forification is influenced by many
factors including the cheimical form of
the irbn, particle size, interaction of the
iron with other dietary components,
chelation, the body's need for iron,
processing'and the digestibility of the
food supplying the iron. (30) The same
farm of iron, when used in different
cereals, may have different
availabilities. Iron bioavailability is
generally expressed as a relative
biological value (RBV). Ferrous sulfate is
used as the standard of comparison and
assigned an RBV of 100. Some scientists
suggest that the forms of iron used to
fortify grain products be limited to those
with RBVs' of 50 or greater. (31)

Communications between USDA
nutritionists and industry -

representatives indicate that the forms
of iron most commonly used to fortify
breakfast cereals are ferric
orthophosphate and reduced iron,
including hydrogen reduced iron and
electrolytically reduced iron. Ferric
orthophosphate is generally considered
to have poor availability. However, the
bioavailability of ferric orthophosphato
is affected by particle size and
solubility, and ferric orthophosphate
samples can differ widely within these
parameters. When samples of ferric
orthophosphate of small particle size
and with good solubility have been
used, fair bioavailabiity has been
reported. The availability of reduced
iron also varies. Properties of reduced
iron that have been suggested to be
important in determining its
bioavailability include the method of
manufacture, particle size, solubility,
chemical impurities, surface area and
age of the iron. Because the
binavailabilities of ferric
orthophosphate and reduced iron each
vary, the RBVs' for these forms of iron
are expressed as ranges. The RBV for
ferric orthophosphate has been reported
to be 3 to 46, the RBV for hydrogen
reduced iion has been reported to be 18
to 54 and the RBV for electrolytically
reduced iron has been. reported to be 45
to 76. (32)

Communications between USDA
nutritionists and industry
representatives have indicated that
minimally available sources of iron have
been removed from most cereals and the
reduced iron used in at least some
cereals is of small particle size.
However, without exact specifications
on the forms of iron used to fortify
cereals, it is impossible to determine If
the iron is poorly or moderately to well
absorbed. The Food and Drug
Administration is working on the
standards for the forms of iron used In
food fortification. -

The Department is very concerned
that the iron used to fortify some cereals
may have poor availability. However,
data which is currently available is not
sufficfent to substantiate poor
availability, and is therefore not
sufficient to warrant the removal of
these cereals from the WIC food
packages. The Department intends to
pursue the issue of bloavailability of
iron from cereals and requests that
manufacturers of adult cereals and
infant cereals submit information on
specifications for iron used to fortify
their products and submit data, where
available, on iron bioavailability from
their cereals. The Department will
compile'this information and identify
needs. Once research needs have been
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identified, the Department will perform
research on the bioavailability-of iron
from cereals. If theresultS of this
research show that the bioavailability of
iron from some cereals is poor, the
Depaitment will give serious
consideration to removing these cereals
from the WIC food packages at that
time., 

I

Sugar. With the proposal to allow
lower levels of iron fortification for
some participants, the level of sugar in
cereals becomes an extremely important
consideration since many highly
sweetened cereals would be authorized.
When public comments were requested
in August 1977, the Department received
230 comments on the exclusion of high
sugar cereals from the food packages.
Over 90 percent of the comments (208)
were in support of the Department
establishing a maiximum level of sugar
for cereals authorized in the WIC
Program. These comments were
received from State agencies, local
agencies, the general public, and interest
groups. There were 22 comments
received from State and local agencies
and interest groups, including the Sugar
Association and two cereal companies,
opposing the establishment of a
maximum level of sugar in cereals.

Commenters supporting the
elimination of high sugar cereals from
the WIC Program believe high sugar
cereals may contribute to health
problems such as dental caries and
obesity. Commenters opposed to the
elimination of high sugar cereals believe
current research does not support the
relationship between sugar consumption
and health problems. Additionally. they
believe that the elimination of high
sugar cereals would reduce the number
of cereals authorized and diminish
popularity and acceptability of WIC
cereals. The Food Package Advisory
Panel, in considering this issue,
recommended that a maximum level of
sugar be set,

Several-recent reports have
emphasized the need f6r concern about
the amount of sugar in the diet. The
Evaluation of the Health Aspects of
Sucrose as a Food lngredent, prepared
for HEW by the Federation of American
Societies for Experimental Biology
concluded that

Reasonable evidence exists that sucrose is
a contributor to the formation of dental caries
when used at the levels-that are now current
and in the manner now practiced. (33]

A symposium sponsored by the
American Society for Clinical Nutrition
entitled Can Diseases of Over
Consumption be Prevented by Dietary
Changes?-A Critique of the Evidence
states that:

Evidence Is convincing that sucrose,
especially when consumed frequently
throughout the day, Is the dietary component
that Is most conductive to (oral) bacterial
infection and caries ... While the frequency
and pattern of diet consumption are powerful
determinants of caries nduction. the absolute
amount and nature of the sugar consumed
also is important.

This report concludes that:
Reduction of frequency of sucrose

consumption results in reduced dental caries
without known risk. The benefits of reduction
of consumption of other simple sugars and
carbohydrate containing foods have been
more difficult to establish. (34)

Healthy People: The Surgeon
General's Report on Health Promotion
and Disease Prevention states:

(a) Cause of concern Is the diet of a large
proportion of today's children-contaaing
considerably more fat and sugar than a
reasonable diet should have.

It suggests that
Excessive Intake of salt. sugar, and fats

should be avoided... Sweets In the diet
should be limited to prevent tooth decay.

The report summarizes its suggestions
on good nutrition by stating among other
things that:

- Americans would probably be healthier, as
a whole, if they consumed * less
sugar " " " (3

Commenters supporting the
elimination of high sugar cereals from
the WIC Program believe that the
provision of high sugar cereals Is
contrary to nutrition education
prinicples and may lead to the
development of unsound eating
practices. The Food Package Advisory
Panel and the Department agree that the
nutrition education goals of the WIC
Program support reducing the level of
sugar in cereals.

In addition, highly sugared cereals are
more expensive than cereals containing
less sugar. As the sugar contents of
cereals increases, the average cost of
the products also increases. While
consumers may opt to add their own
table sugar to the cereals authorized by
WIC Program, this is a conscious
decision made by the consumer, and Is a
more economical way to buy sugar.
Therefore, if highly sugared cereals are
allowed, the food packages themselves
are inconsistent with the goal of
teaching participants economical food
buying patterns.

The Department recoginzes that the
juice in the food packages also contains
sugar. However, the sugar In juice
cannot be easily reduced since most
sugar in juice is naturally occuring.
Since much of the sugar in cereal is
added, the percentage of sugar in cereal
can be reduced.

The majority of commenters who
recommended a maximum level of sugar
for cereals authorized in the WIC
Program recommended that this level be
established at 15 or 20 percent.
Percentage figures were most often used
to express the recommended level of
sugar because they are most easily
understood, but for practical purposes
they must be converted to correspond to
the figures used in nutrition labeling so
that information found on cereal
packages can be used to identify
acceptable cereals. The converted
percentages fdr 15 and 20 percent are
equal to 4.25 and 5.67 grams of sugar per
ounce of cereal, or, rounded to whole
numbers, 4 and 6 grams per ounce. The
higher value of a grams of sugar per
ounce of cereal is the same as that
recommended by the Food Package
Advisory Panel

The Department collected information
on the sugar content of cereals that are
currently available on the market. There
does not appear to be a clear cut-off
point to differentiate low sugar cereals
from high sugar cereals. With the
current iron requirement of 45 percent
and a 4 grams per ounce sugar limit,
only 10 cereals would be authorized.
Based on a 6 grams per ounce limit, 12
cereals would be authorized. With the
proposed 25 percent iron requirement for
some participants and a 4 grams per
ounce sugar limit, 18 cereals would be
authorized. Based on a 6 grams per
ounce sugar limit, the list increases to 26
cereals. The Department has decided to
propose a sugar limit of 6 grams per
ounce of cereal which is the least
restrictive limit recommended by the
commenters and the same as that
suggested by the Food Package
Advisory PaneL When coupled with the
proposed Iron requirement of 25 percent
of the USRDA for participants who at
certification do not exhibit signs of iron
deficiency, this less restrictive limit
allows for a wider variety of cereals. It
is proposed that the maximum level of
sugar allowed in cereals authorized for
use in the WIG Program be 6 grams per
ounce of dry cereal. Sugar, as used in
this proposal means "sucrose and other
sugars." This is-the terminology industry
uses to label cereals. Therefore,
acceptable cereals should be easy to
identify. The term "sucrose and other
sugars" includes simple sugars
(monosaccharides and disaccharides)
added to or contained in the products.

This proposal reflects the concerns of
the majority of public comments
previously received, is consistent with
the Food Package Advisory Panel's
recommendations, and Is consistent
with the overall purpose of the WIC

III I |
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Program. That purpose, to provide
supplemental nutritious food and
nutrition education as an adjunct to
health care during critical periods of
development in order to prevent the
occurrence of health problems and,
improve health status, will be better met
by this proposal. Since WIC Program
participants have demonstrated
nutritional problems and are at risk, it is
critical that the Department provide
exemplary food choices to supplement
participants' diets and serve as nutrition
education messages in themselves.

WholelGrain Cereals. In-response to
the request for comments on the
inclusion of whole grain cereals
regardless of iron content, the
Department received 114 comments.
Eighty comments supported the
inclusion of whole grain cereals
regardless of iron content, while 34
comments opposed including whole
grain cereals if they did not meet the
iron requirement.

Commenters who supported the
inclusion of whole grain cereals
regardless of iron content stated that
these cereals would increase the fiber
content of the food packages as well as
provide a source of B vitamins and trace
minerals. Commenters whdobppospd the
inclusion of whole grain cereals If they
did not meet the iron requirerhent
questioned the benefits of including
whole grain cereals at the expense of
the iron content of the package. These
commenters also stated that many
whole grain cereals provide less fiber, B
vitamins and trace minerals than the
fortified cereals currently authorized.

Inclusion of whole grain cereals
regardless of iron content would allow
the ule of some popular cereals in the
WIC Program, and therefore, be
acceptable to many people. To allow the
inclusion of whole grain cereals
regardless or iron content would,
however, drastically reduce the amoimt
of iron provided below the level
provided by the current package.

Additionally, there are no staidards
of identity for whole grain cereals.
Therefore, problems similar to those
discussed in the section of-this preamble
on whole grain bread would be
encountered if the Department ware to
allow whole grain cereals regardless of
iron content. The Food Package
Advisory Panel rcommended that the
Department not allow whole grain
cereals which do not meet the iron
requirement. The Department agrees
with this recommendation and is
proposing to authorize only those whole
grain cereals which.meet the iron
requirement'and sugar limitation. The
Department is r~questing commefits on
the inclusion of whole wheat bread in

the food packages for pregnant and
breastfeeding women and children. If a
decision is made to include whole wheat
bread, an additional source Of fiber, B

- vitamins and trace minerals would be
provided in these food packages.

,Highly Fortified Cereals. The
Department received 105 comments on
the exclusion of highly fortified cereals.
Sixty-three comments from local and
State agencies and interest groups
supported the exclusion of highly
fortified cereals. Nine comments from
local, and State agencies and interest
groups supported exclusion of these
cereals only for children under four
years of age. Three comments from a
State'agency and local agencies
supported exclusion of highly fortified
cereals which contain 100 percent of the.
USRDA for vitamin A and/or vitamin D.
Thirty comments from local and State
agencies and the general public opposed
the exclusion of highly fortified cereals.

Commenters who supported the
exclusion of highly fortified cereals
stated that the provision of one food
containing 100 percent of the USRDA for
certain nutrients may be confusing to
participants because participants are
encouraged, through nutrition education,
to consume a diet consisting of a variety
of foods to obtain needed nutrients.
Commenters who supported the
exclusion of highly fortified cereals for
children under four stated that cereals
which are fortified at 100 percent of the
USRDA for adults and children four or
more years of age supply greater than
100 percent of the USRDA for children
under four years of age. Commenters
who supported exclusion-f cereals
which contain 100 percent of the
USRDA for vitamin A and/or vitamin D
stated that the high levels of vitamin A
and/or vitamin D in these cereals may
contribute to toxicity in young children
if the intake of these vitamins from other
sources is also substantial. Commenters
who opposed the exclusion of highly
fortified cereals stated that the danger
of toxicity from use of these cereals is
minimal and would only occur if the
child were taking h large daily dose of
supplementary vitamins over a long
period of time, in addition to consuming
these cereals.

The Food Package Advisory Panel
believed that the provision of cereals
which contain 100 percent of the
USRDA for any-nutrient would conflict

-with'the definition of a supplemental
food program and that a single food
should not provide the total daily
nutrient requirement for participants.
Therefore, the panel recommended that

* highly foritified cereals be excluded
from all food package.

Vitamins such as the B vitamins and
vitamin C are water soluble, When the
intake of water soluble Vitamins is
greater than the amount needed by the
body, the excess is excreted in the urine,
Therefore, problems of toxicity are not
found with water soluble vitamins.
However, problems of toxicity can be
exhibited when excessive quantities of
fat soluble vitamins such as vitamin A
and vitamin D are ingested. The
Department is concerned about the
possibility of toxicity resulting from
excessive intakes of vitamin A or
vitamin D.

Because of this concern, the
Department considered restricting
cereals for one to three year olds that
containpd more than 50% of the USRDA
for vitamin A and vitamin D for adults
and children four or more years of age.
This would have eliminated four cereals,
However in reviewing the available
evidence the department found that
cases of vitamin A and vitamin D
toxicity in infants and young children
have been'uncommon in the US. Fomon
et al. found that moderate overdoses of
vitamin D in the range of 1380 to 2370
I.U., representing approximately three to
six times the RDA for preschoolers, had
no detrimental effect on growth. (36)
Excessive intakes of vitamin D in the
range of 50,000 to 100,000 I.U. daily have
been shown to be potentially dangerous
to children and adults. (37) Similarly for
vitamin A, adverse effects have been
shown to occur at levels 20 to 30 times
the RDA for this nutrient. Most recent
cases of vitamin A and D toxicity have
been attributed to an excessive intake of
a vitamin supplement. It would appear
that only under unusual circumstanceS
would vitamin toxicity be likely to occur
in preschoolers. The Department has
therefore decided not to, restrict highly
fortified cereals for one to three year
olds. The Department is interested In
comments on the question of highly
fortified cereals.

Artificial Flavors and Colors. The
Department received 103 comments on
the exclusion of cereals which contain
artificial flavors and colors. Fifty-seven
comments from State and local agencies,
interest groups and the general public
supported the exclusion of cereals that
contain artificial flavors and colors and
thirty-six comments from State and local
agencies opposed the exclusion of these
cereals. Commenters in support of the
exclusion of cereals' which contain
artificial flavors and colors stated that
there may be a relationship of these
food ingredients to health and behavior

.problems such as hyperactivity.
Additionally, some commenters stated
that artificial flavors and colors only

I I I • , II I I
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serve a cosmetic purpose and, therefore,
are unnecessary. Commenters who
opposed the exclusion of cereals with
artificial flavors and colors stated that
there is insufficient evidence on which
to base a restriction.

Dr. Ben Feingold has proposed the
hypothesis that hyperkinetic behavior in
children is related to a large-variety of
chemicals Uidely used by food
processors as synthetic flavors and
colors. The dietary regimen advocated
by Dr. Feingold for the management of
hyperkinesis specifies the exclusion of
these synthetic food additives.38) The
Feingold hypothesis has received
considerable attention but the issue of
the effect of synthetic food additives on
the health and-behavior of children
remains controversial. Early studies
have been considered inconclusive
because of shortcomings in study
design. The later, more reliable studies
may be interpreted to suggest that
although there does appear to be a
subset of children with behavioral
disturbances who do respond to the
Feingold diet, the specific elimination of
synthetic food colors cannot be
considered a major factor in the
reported responses of a majority of
these children.(39) Controlled clinical
studies of the role of synthetic flavors in
the Feingold diet have not been
undertaken because of the difficulty of
establishing doublhblind experimental
conditions.(40 -

the Department has decided to allow
the inclusion in the food packages of
cereals containing synthetic flavors and
colors. At present the evidence is not
strong enough to regulate in this area. If
a parent is concerned about the
consumption of products which contain
synthetic flavors or colors by his/her
child, (s)he can be advised of possible
alternatives through nutrition education.

In summary, the proposed changes in
requirements for cereals are: (1] a
reductioi in the iron requirement for
cereals for participants who at
certification do not exhibit signs of iron
deficiency, from 28 to 15 milligrams of
iron per 100 gram of dry cereal (45 to 25
percent of the USRDA for iron); and.(2)
the establishment of a maximum level of
sugar at 6 grams per ounce dry cereal
Cereals which the Department knows
currently meet the requirements are
listed.

Iron sugar
Cereal - to ' -

1pecet of wrarns per
USRDA) ounce)

Corn Total_ _ 100 3
-Total 100 3

Product 19 100 3
Concentrate-.. __ 50 3
Cream-of Wheat. Regular - 45 - 0

Carewi (04

Cream of Whea Instan
Ouick Creum of Whal
Mar and Ea. Regular

Bc Wheats_____.. . ..
Country Corn Flke..
Foied Oat Flakes
(Cereals isted below we not mutorto

Puffed Wheat'
Toastie O's'
Puffed Rice'Cheeros"

Wheat C"
Speclal K"Wheaties'
Grape Nut Flakes'
40% Bran Flakes'_ _
Uft.
ran Chex, .

Cknanon Life'
Al Bran*

'These cereals amre not wAuhtred for
signs of kon derciency

The Department acknow
this list may be incomplet
industry to send it the curz
specifications on any addi
which meet the proposed

Food Packages

Each of the proposed foo
contains some or all of the
foods described in the pre
of this preamble in varying
appropriate for the differe
of participants. The food p
described below. The quai
included in the description
maximum quantities autho

Food Package I-Infants
months. This food package
fluidounces of iron fortifie
concentrated liquid infant
extra 52 fluid ounces may
an individual basis provid
demonstrated and docume
physician. Equivalent ama
powdered formula or read
formula may be substitute
amounts specified in the r

Food Package II-Infan
months. This food package
infant formula as describe
Package I. Additionally, 24
weight] of infant cereal is

Food Package Iff-nfan
months. This food package
infants provides infant for
described under Food Pac]
whole milk, evaporated w
whole milk or low calorie
be substituted for infant fa
rates specified in the regul
extra 52 ounces authorized
formula does not apply to
substitutes. This food pacl
provides infant cereal as d
under Food Package IL Ad

m $ON fluid ounces of single strength adult fruit
ot (Own, pw juice are provided. Frozen concentrated

&MO) ouc) fruit juice may be substituted for single

4S 0 strength fruit juice as long as the
45 0 reconstituted volume is no greater than
45 0 the amount authorized for single
45 2

s n strength juice. Infantluice may be
45 3 substituted for adult juice at the rate of
45 ' 63 fluid ounces of infant juice per 92

fo w P * fluid ounces of single strength adult

25 1 juice provided the need is documented
25 1 by the competent professional authority.
25 0 Food Package l-Children I to 5
25 1
25 2 years. This food package provides 24
25 2 quarts of fluid whole milk or its
25 3
25 4 substitutes as discribed in the -
25 5 regulation, two dozen eggs, 36 ounces25

2S s (dry weight) of cereal, 276 fluid ounces
25 s single strength juice, and one pound of
25 6 mature dried beans or peas or 18 ounces

of peanut butter. Frozen concentrated
pa*cwfswexir juice maybe substituted for single

strength juice as long as-the
reconstituted volume is no greater than

iledges that the amount authorized for single
and requests strength juice.

ent Food Package V-Children I to 5 with
tional cereals Special Dietary ?'eeds. The food
-equirements. package for children with special

dietary needs provides iron-fortified
infant formula as described under Food

ad packages Package L Low calorie formula may be
supplemental substituted for infant formula. However,

ceding section the extra 52 ounces authorized for infant
; amounts formula does not apply to low-calorie
nt categories formula. This food package also
ackages are provides 36 ounces (dry weight) of
ntities cereal and 138 fluid ounces of single
Ls are the strength juice. Frozen concentrated juice
rized. may be substituted for single strength
0 to2-e juice as long as the reconstituted volume
provides 403 is no greater than the amount authorized
d for single strength juice.

formula. An Food Package VI-Pegnant and
be Issued on Breastfeedifng Women. The food
ed the need Is package for pregnant and breasffeeding
'ated by a women provides 28 quarts of fluid whole
unts of milk or its substitutes as described in
y-to-feed the regulation, two dozen eggs, 36
d in the ounces (dry weight] cereal, 276 fluid
gulation. ounces of single strength juice, and one

ts 2-4 to6 pound of mature dried beans or peas or
provides - 18 ounces of peanut butter. Frozen

d under Food concentrated juice may be substituted
ounces (dry for single strength juice as long as the

provided. reconstituted volume is no greater than
'ts 6 to 12 the amount authorized for single
for older strength juices.

mula as Food Package VI-Non-breastfeedthg
age I. Fluid Postpartum Women. The food package

hole milk. dry for postpartum women provides 24
formula may quarts of fluid whole milk or its
irmula at the substitutes as described in the -
ation. The regulation, two dozen eggs, 36 ounces
[for infant (dry weight) of cereal, and 184 fluid
these ounces of single strength juice. Frozen
kage also concentrated juice may be substituted
escribed for single strength juice as long as the
ditionally. 92 reconstituted volumeis no greater than
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the amount authorized for single
strength juice.

Commodities

This proposal includes provisionsfor
the Department to purchase and
distribute, at the request of a State
agency, commodity foods. Funds
allocated to the State agency will be
used to purchase and distribute
commodity foods which are requested.
The commodity foods available to State
agencies will be equivalent in quantity
and quality to those authorized
supplemental foods specified in the
regulati6n.

Substitutions

Pub. L. 95-627 grants the Secretary thb
authority to approve a State agency's
plan to substitute different foods which
are nutritionally equivalent to the
authorized supplemental foods in order
to allow for different cultural eating
patterns. This section of the legislation
was written primarily to permit areas
outside the continental United States to
operate a WIC Program which provides
foods indigenous to the area. Tlils
regulation proposes that any State.
agency which wants to make such
substitutions submit to FNS a plan, for
the substitution of foods inkeeping with
the goals of the Program. Substitution
requests will be reviewed by the Agency
in order to be approved.

The current regulation conceming the
food package will remain, in effect until
the proposed regulation is. revised in
response to comments receivedandthe
final regulation is published.
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§ 246.8 Supplemental foods.
(a) General. This section prescribes

the requirements f6r providing
supplemental foods to participants.

(b) State agencyresponsibilites.
State agencies shall:

(1) Identify foods which are
acceptable for use under the Program in
accordance with the requirements of
this section and provide a list of
acceptable foods and maximum monthly
quantities to local agencies, State
auditors, and Department auditors; and( (2) Ensure that local agencies: (I) make
available at least one food from each
group in each food package listed in
paragraph (c) of this section-However,
this does not mean that the local agency
must provide each participant with a
food from each food group.

(ii) Make available to participants the
supplemental foods, as authorized in
paragraph (c) of this section; and

(iii) Designate a competent
professional authority to prescribe types
of supplemental foods in quantities
appropriate for the participant, taking
into consideration, at each certification.
the participant's age and dietary needs.
In the case of breast fed infants, if
supplemental feedings of infant formula
are necessary or desired, infants should
receive appropriate quantities of infant
formula. The amount of supplemental
foods shall not exceed the maximum
quantities specified in this sectiom

•c) Food packages. There are seven
food packages available under the
Program which may be provided-to
participants. The authorized
supplemental foods shall be prescribed
from food packages according to the
category and nutritional need of the
participant. The food packages are as
follows:

Note.-The metric units given are
mathematical conversions. If packaging
practices change, the auth6rized food
quantities will be revised accordingly.

(1) Food Package I-Infants 0 to 2-4
months. (i) Iron-fortified formula
intended for use by-infants, which is a
complete formula not requiring the
addition of any ingredients other than*
water prior to being served in a liquid
state, and which contains at least 10
miligrams of iron per liter of formula at
standard dilution which supplies 67
kilocalories per 100 mililiters, i.e.,
approximately 20 kilocalories per fluid
once of formula at standard dilution.
Concentrated liquid or powdered
formula shall be provided, except that
ready-to/feed formula may be
authorized when the competent
professional authority determines and
documents that there is an unsanitary or
restricted water supply, that there is

poor refrigeration or that the person who
is caring for an infant may have
difficulty in correctly diluting
concentrated liquid or powdered
formula.

(ii) The maximumj quantity of
supplemental foods authorized per
month is as follows:

Food ur
Fwd lo,,.'-

ConcentVated ,qud fomva-. 403 O (11.9 (U re).

Adction" 52 ai oz. (I.S Wm.
or

Powde ed kffrAia Ma be v i¢ad at t* raw
of 8 b (M. kg) We 4W3*A
O. (11.9 Smrs) of

AdO"7n I Nx C4 k9).
Oocetrtd • naa

Ready-to-foed forrmia - May be S&Atdkied at te rite
of 28MBM Oz (A kW) Per
13 o .d r. l k) o

Adtion" 104 bid a, (3.1 bejwe.

*Adc5WW kn %A Innw ey be Iseje on un k*AMM beal
provided t n--d Is demaoreed "n doczeened in Ife th-
ck~vars cercaon Be by a physida.

(2) Food Package H1-Infants 2-4 to 6
months. (i) Formula as specified in
paragraph (c)(1)i).
-(ii) Infant cereal which contains a

minimum of 45 milligrams of iron per 100
grams of dry cereal.

(iii) The maximum quantity of
supplemental foods authorized per
month is as follows:

Food

IfaM formia
ConKetrted Erid lowva-. 403M o.d (t 1.9 men).
Adbon* 5Z Md or. (I.5 MeeS).

or
Powdered Son i ...... May be vb.?n at a*e

rate of S b. (3 k9) per
403 D o. (11.9 te) of

CWW~W rd bfmd
Addon 1 1b. (A k). .

or
Ready-to-eod IoMrA . MW be asb&Mued at e rtm

of 28G oirc. (3 1Wm) pot
13 kid or (A MO of
C=Wcettued kMWornkM

Adttion" 104 Auld eo (3.1 an).
Infand cereal _ 24 o. dry (.7 k

*Addetool fSon'Aa may be issued on an kv baste
provided th-e need Is dweovft and domrnented i nhe ft.,
cdidus cercAboan Ie by a #hski.

(3) Food Package HI-Infants 6 to 12
months. (i) Infant formula as specified in
paragraph (c)[1)(i) Substitutes. The
following types of milk may be
substituted for all or part of the infant
formula: Pasteurized fluid whole milk
which is unflavored and which contains
400 International Units of vitamin D per
quart (.9 liter); or evaporated whole milk
which contains 400 International units of
vitamin D per reconstituted quart (.9
liter), or dry whole milk which contains
400 International Units of vitamin D per
reconstituted quart (.9 liter). However

the participant's parent or guardian -
shall be informed that the substitution
will result in a reduction of the iron
content in the infant food package.
Additionally. if the physician
determines and documents the need for
alow calorie infant formula, infants may
receive an iron-fortified infant formula
intended for use by infants which is a
complete nutritional beverage not
requiring the addition of any ingredients
other than water prior to being served in
a liquid state, which contains at least 10-
milligrams of iron per liter of formula at
standard dilution and which supplies 54
kilocalories per 100 milliliters, Le.,
approximately 16 kilocalories per fluid
ounce at standard dilution.
Concentrated liquid or powdered
formula shall be provided, except that
ready-to-feed-formula may be
authorized when the competent
professional authority determines and
documents that there is an unsanitary or
restricted water supply, that there is
poor refrigeration or that the person who
is caring for an infant may have
difficulty in correctly diluting
concentrated liquid or powdered
formula.

(ii) Infant cereal which contains a
minimum of 45 milligrams of iron lier 100
grams of dry cereal.

(iii) Single strength fruit juice which
contains a minimum of.30 milligrams of
vitamin C per 100 milliliters; or frozen
concentrated fruit juice which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters of reconstituted juice.
Infant juice which contains a minimum
of 30 milligrams of vitamin C per 100
milliliters may be authorized provided
the need is documented by a competent
professional authority.

(iv) Theimaximum quantity of
supplemental foods authorized per
month is as follows:

Food 0Q*Uy

WatConcentrated mda- 4W kid =r (11-9 5tr).
Ano 52 OLid o. (.5 lue-o

cc
Powered ii May be rsted at rhe rae

of 8 11. (8kog. Pr 403
tmid o. (1.9 Ven) of
conce .d .Qid bL

Awn'W lb (.4 kg).
or

RoedyIa-1edkft bml.. ay bev sbkhzedatv-ae n9
df 28 Akid or. (ZhiMr) per
13 kid =_. C4 Mr) o
concentated maa.

Addfen' 104 ffjdoW_ P3 li).
or

FWM whole m*-_____ 92MM r. (22 Mr,=).
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or
Frozen concentrated Julce- May be substituted for

formua at he rate of I qt
(.9 liter) per 13,flid os (.4
liter) of concentrated liquid
formula.

or
Evaporated whofle mr-3 - May be substiuted for

forrula at the rate of 13
tuid oz. (.4 iter) pea 13 fluid

as. (4 liter). of concentrated
liquid formuhl

or
Dy whole mk. - May be substituted for

formula at- ie rate of lb.
(.4 kg) per 39 fluid o. (1.2
ters).of concentrated liquid

formula, -
Infant c-e __a_____ 24 oz dry (.7 kg)-
Juice-
Mng'o strength adult Juice- May be substtuted as long as

the reconstituted volume is
no greater than themontM
authoized for single

orstrengthce.
IWant Juic...May be substtuted at therate

of 83 fluid s (1.9 iters) ofI. Infant Ae M 92 fluidos=-
(2.7 liters) of sige strengt
adult juc.

Adtrnl fosia may e Issued on an individual basis
provided the need Is demonstrated and documented In the in.
divduars certification fe by a physician The addidionalfor-
mula does not pp* to low-calorie formula, fluid whole mil,.
evaporated whole muil, or dry whole milc.

(4) Food Package IV-Children I to 5
years. (i) Pasteurized fluid whole milk
which is flavored or unflavored and
which contains 400 International Units
of vitimin D per quart (.9 liter) or
pasteurized fluid skim or lowfat milk
which is flavored or unflavored and
which contains 400 International'Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter]; or pasteurized cultured buttermilk
which contains 400. International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter]; or evaporated whole milk which
contains 400 International Units of
vitamin D per reconstituted quart or
evaporated skimmed milk which
contains 400 International Units of
vitamin D and 2000 International Units
of vitamin A per reconstituted quart(.9
liter); or dry whole milk which contains
400 International Units of-vitamin D-per
reconstituted quart (.9 liter); or nonfat or
lowfat dry milk which contains 400
International Units of vitamin D and
2000 International Units of vitamin A
per reconstituted quart (.9 liter); or
domestic cheese (pasteurized process
Anierican, Monterey Jack, Colby,
Natural cheddar, Swiss, Brick, Edam,
Gouda, Meunster, Provolone, Mozzarella
Part-Skim or Whole).

(ii] Cereal (hot or cold) which contains
a minimum of 15 milligrams of iron per
100 grams of dry cereal and not more
than 21.2 grams of sucrose and other
sugars per 100 grams of dry-cerear(6
grams per ounce), except that for
participants who at certification exhibit
signs of iron deficiency the iron content -
of the cereal shall not be less than 28 -

milligrams of iron per 100 grams of dry
cereal.

(iii) Single strength fruit juice or
vegetable juice, or both, which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters; or frozen
confentrated frimt or vegetable juice, or,
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted. juice.

(iv] Eggs of dried-egg mix.
(v) Peanut butter ormature dried

beans or peascincludig but not limited to
lentils, black, navy, kidney, garbonzo,
soy, pinto, and mung beans, crowder,
cow, split and black-eyed peas.

(vi) The maximum quantity of
supplemental foods authorized per
monthis as followsi

Food Qatt

FWd whole mill_ _ 24 qt (22.7 lters).
or

Fltd skim or lowfat mnk.....--: May be substituted for fHld
whole milk on a quart-for-
quart (.9 lier) basis.

or
cuttured bftm5L. May be substituted forfaud

whole a-iuon a quart-for.
quart 9 liter) besat

or
Evaporated hole M.. May be substituted for flud

whol -ft at the rate at 13
fluid -z. (4 liter) per qt, (.9
Ier) of fluld whole mk.

or
Evaporated skimmed miilc. May be substRuted foc fluid

wholemil attthe rate of 13
fkidczs (A M) per q. (.9
Itr) of fluid whole mik

Dry whole rr i May be substituted for fluid
whole milk at therate of-I
lb(.4 kg) per q.L (2.8
liters) ot fluid whole mfl.

or
Nonfat or lroiat dry ri.. May be substituted for flId

whole milk at the rate of I
lb. (.4 kg) pers qt. (4.7

emrs) of fluid whole milk.
or

Choese May be-substituted for fluid
whole milk at the rate of 1
lb. (.4 kg) per 3-qt (2.8
ters) of fluid wtote m:t,.

Eggs:
Eggs 2fdoz.

or
ODied egg mbr- May be substituted at the rate

f 1.5 Vb. (.7 kg) egg mix
" per 2 doz. fresh eggs.

Cereals (hot or cokd) - XSoz. dry (1 kg).
Juice:
Single strength .ece-'...... 276 fluid ounces (8.2 tiers).

or
Frozen concentrated juice...- May be substituted as long as

-the reconstituted volume Is
oo greater than the, amount
authorized for sngle
strength g-lc

Legumes:-
Diy beans or peas ... _-._..- ib. (.4 kg).

or
Pesut bue""r 18 ounces (.5 kAg).

(5). Food Package V-Children with
Special Dietary Needs. Children with
special dietary needs may receive the
following supplemental foods-if the
physician determines and documents
that such a child's condition precludes
the use of the supplemental foods.
specified in paragraph (c)(4) of this

section. (i) Infant formula as specified In
paragraph (c)(1](i) of this section.
Substitutes. If the physician determines
and documents the need for a law
calorie infant formula children may
receive an iron fortified Infant formulq
intended for use by Infants which is a'*,
complete nutritional beverage not
requiring the addition, of any ingredients
other than water prior to being sermed in
a liquid state, which contains atleast 10
milligrams of iron per liter of formula at
standard dilution and which suppies 54
kilocalories per 100 milliliters, i.e.,
approximately 16 kilo calories per fluid
ounce at standard dilution.
Concentrated liquid or powdered
formula shall be provided, except that
ready-to-feed formula may be
authorized when the competent
professional authority determines and
documents that there is an unsanitary or
restricted water supply, that there Is
poor refrigeration or that the person who
is caring for an infant may have
difficulty in correctly diluting
concentrated liquid or powdered
formula.

(ii) Cereal (hot or cold) which contains
a minimum.of 15 milligrams or iron per
100 grams of dry cereal and not more
than 21.2 grams. of sucrose and other
sugars per 100 grams of dry cereal (0
grams per ounce), except that for
participants who at certification exhibit
signs of iron deficiency the iron content
of the cereal shall not be less than 28
miigrams of iron per 100 grams of dry
cereal.

(iii) Single strength fruit'julce or
vegetable juice, or both, ihich contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters- or frozen
concentrated fruit or vegetable juice, or
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted juice.

(iv) The maximum quantity of
supplemental foods authorized per
month is as follows:

Food Quantity

infant formula:
Corentrated li formula - 403 fluid oz. (1.9 lites).
Addition

6 
2 ftuid o (1. Ster)

or -
Po dered fowmWua.... May be substituted at a rate

of 0 bl (3.6 kg) per 403
fluid oz. (11.9 IRes) o!
concentrsacd iquWd fotmutLa

Addtonl I 1b. C.4 kg).
or

Ready-to-feed formnula.- May be substituted at the roa
of 26 fluid oz. (. lier) per
la fluld z. (.4 hied , t
concentrated liquid formula.

Ad ,a;,n 104 fluld oz. (3.1 rtcs).
cereal (hotorcold).. 3,oz..dry(?kg).
Juice
Sng!e strength Juice - 138 flud oz. (4.10 1,t).

I I I '1 II1|
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or
Frozen concerted Mae. May be sbrtrtted as lon as

t reconstted vokm Is
no geater than the amount
authorzed for single
stenth kie-

'AdhtwWIonai brni ay be issued on an L-kWde basis
prokied the need is demonstrated and documented in the 'n-
lviduals ceetiication te by a physician The additional for.

ffnia Cdos not appl to low-cao formua

(6) Food Package VI-Pregnant and
Breastfeeding Women. (i) Pasteurized
fluid whole milk which is flavored or
unflavored and which contains 400'
International Units of vitamin D per
quart (.9 liters); or pasteurized fluid skim
or lowfat milk which is flavored or
unflavored and which contains 400
International Units of vitamin D and
2000 International Units of vitamin A
per fluid quart (.9 liter); or pasteurized
cultured buttermilk which contains 400
-International Units of vitamin D and
2000 International Units of vitamin A
per fluid quart (.9 liter); or evaporated
whole milk which contains 400
International Units of vitamin D per
reconstituted quart (.9 liter); or
evaporated skimmed milk which
contains 40 International Units of
vitamin D and 2000 International Units
of vitamin A per reconstituted quart (.9
liter); or dry whole milk which contains
400 International Units of vitamin D per
reconstituted quart (.9 liter); or nonfat br
lowfat dry milk which contains 400
International Units of vitamin D and
2000 International Units of vitamin A
per reconstituted quart (.9 liter); or
domestic cheese (pasteurized process
American. Monterey Jack. Colby,.
Natural Cheddar, Swiss, Brick, Edam,
Gouda, Meunster, Provolone, Mozzarella
Part-Skim or Whole).

(ii) Adult cereal (hot or cold) which
contains a minimum of 15 milligrams of
iron per 100 grams of dry cereal and not
more than 21.2 grams of sucrose and
other sugars per 100 grams of dry cereal
(6 grams per ounce), except that for
participants who at certification exhibit
signs of iron dflciencies the iron
content of the cereal shall not be less
than 28 milligrams of iron per 100 grams
of dry ciereal.

(iii) Single strength fruit juice or
vegetable juice, or both, which containg
a minimum of 30 milligrams of vitamin C
per 100 milliliters; or frozen
concentrated fruit or vegetable juice, or
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted juice.

(iv) Eggs or dried egg mix.
(v) Peanut butter or mature dried

beans of peas, including but not limited
to lentils, black, navy, kidney, garbonzo,

'soy, pinto and mung beans, crowder.
cow. split and black-eyed peas.

(vi) The maximum quantity of
supplemental foods authorized per
month is as follows

Food O-MY

Mirc
FWa whole ron _____ 23 Cit. CM5 km).

or
Pid shim or lowlat mik. May be akebkd For id

wtioe wA cc a qurt-W.r
quat (29 "~r basia.

or
Ctu-ed buflrm&.... "~a be aikSNAWe for kWd

wh@ole MA~ on a q'it~b-

or
Evapmortd w.hole mSL.. May be arAsW~fd for Wid

whol M k at the rate of 13
Odd -s (.A WOm per qi (S9
kao) o Wd . , i hA .

or
Evaporated skImm-ed mnAIL.. May be viaoted $or hid

whole rnA at the rats of 13
"= O.(A Elw~pwrqL (.

Pt) of &hole n l.k
or

Oiy whole n*.... May be absfdked for fWL
whole mil at the rate ofIl
EL (A k) por qL (Z
lles) of Aid whole mic.

or
Nonfat or lowlat dry r .May be (vAA*ad k Wd

whole mil at the rale ofIl
ft (A k;) pm 5 q. ( .
"atr) cfi whaole awr,

or
cheese May be mbet~aed for fid

whole rmc at the tale ofIl
Rt(.4 kg) p 3 q 2. 8
oer) of id whole milk

Eggs:
Egs 2 doz.

or
wid egnins Ma be raioal Utse rl

of 1.5 ft Q. kg) egg trr
per 2 6=e. hsh epg.

Cersi(hotinold) - . l o r.ft (IkC

single strerthioef 278 &A low (52 lka
or

Frozei oncenatedin. Maybernatdalongs
te roeonatiod vkvne i
no U eate than the fdout
autted or uste
strorgth M-

Dryean an d 2000pan.- I fteAation
or

Pe&art butter_____ 18 am=" (.5 4L)

(7) Food Package Vfd-Pospartum
Women. (i) Pasteurized fluid whole milk
which is flavored or unflavored and
which contains 400 International Units
of vitamin D per quart (.9 liter]; or
pasteurized fluid skim or lowat milk
which is flavored or unflavored and
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter); or pasteurized cultured butteriic
which contains 400 International Units
of vitamin D and 20o International
Units of vitamin A per fluid quart (.9
liter); or evaporated whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9
liter); or evaporated skimmaed milk
which contains 400 International Units
of vitamin D and 200 International
Units of vitamin A per reconstituted
quart (.9 liter): or dry whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9

liter): or nonfat or lowfat dry milk which
contains 400 International Units of
vitamin D and 2000 International Units
of vitamin A per reconstituted quart (2
liter); or domestic cheese (pasteurized
process American. Monterey Jack.
Colby, Natural cheddar, Swiss, Brick
Edam. Gouda, Meunster Provolone,
Mozzarella Part-Skim or Whole).

(it] Adult cereal (hot or cold) which
contains a minumum ofl5"mi]ligrams of
iron per 100 grams of dry cereal and.not
more than 21.2 grams of sucrose and
other sugars per 100 grams of dry cereal
(6 grams per I oz.), except for
participants who at certification exhibit
signs of iron deficiency the iron content
of the cereal shalnot be less than 28
milligrams of iron per 100 grams ofdry
cereal.

(ifii Single strength fiuit juice or
vegetable juice, or both, which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters; or concentrated fruit
or vegetable juice, or both. which
contains a minimum of 30 milligram of
vitamin CperlO0 rm ters of
reconstituted juice.

(iv) Eggs or dried egg mix.
(v) The maximum quantity of

supplemental foods authorized per-
month is as follows.

Food ledt

FWL whole mAiL_____ 24 t$. =7 amsg
or

Fluldatin or bat oAL Uay We %ft&AWbio for id
wholeawma qw"Or.
qXt(a9H~aimin

or
AXrad hWO .... ~May be sisA ied I=t &,d

whobM&ana1al"--
Q 3t (S9m Wbeef$-

or
Evaporaled whole F4& &Ua% be VAC&Ad rr 116d

wulft wraa taft of 3,

EV.araed skkwnd... May .e SdtAid b-hid
"hOfe "Watibe rafof 13

or
DrY whole*............ MayobesTaied fortkid

whole mn& at 1he of ct I

lie) r0*Sere aa(

of
Nonfat cc bwm &t m7ak-... May tobef~ tr RMl

woldtaawhoeaa

Cheee My be skSl~ed fee Otie

Eggs:Zd

D ried egg rac Way be uftgkftd at "s wue
of 1-5 It. P' kg) egg ric

- per2d&aafreg_=

Sing& akift M-c-........ 189 Rid o~w CjSR fiwst.
of
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Food Ouantrty

Frozen concentrated juice. May be substituted as long as
the reconstituted volume is
no greater than the amount
authorized for single
strength juice.

(d) Use of Commodity Foods. (1) At
the request of a State agency, the
Department shall purchase commodity
foods for the State agency using funds
allocated to the State agency. The
commodity foods purchased and made
available to the State agency shall be
equivalent to the foods specified in
paragraph (c) of this section.

(2) The State agency shall:
(i) Distribute the commodity foods to

the local agency.'
(ii) Ensure satisfactory storage

conditions for the commodity foods,
including documentation of proper
insurance.

(iii) Ensure that the local agency has
proper storage facilities for the
commodity foods.

(e) Substitute foods. (1) The State
agency may submit to FNS a plan for
substitution of foods acceptable for use
in the Program to allow for different
cultural eating patterns. The plan shall
include the State's agency's justification
for the proposed substitution, including
a specific explanation of the cultural
eating pattern which requires the
proposed substitution and other
information necessary for FNS to
evaluate the plan-as specified in
paragraph (e)(2) of this section.

(2) FNS shall evaluate a State
agency's plan for substitution of foods
for different cultural eating patterns
based on the following criteria:-

(i) Nutritional equivalence. Any
proposed substitute food must be
nutritionally equivalent or superior to
the food it is intended to replace.

(ii) Availability. The proposed
substitute must be widely available to
participants in the areas where the
substitute is intended to be used.

(iii) Cost. The cost of the substitute
must be equivalent to or less than the
cost of the food it is intended to replace.

(3) FNS shall approve the State plan
for substitution of foods for different
cultural eating patterns based on the
evaluation criteria specified in
paragraph (2) above and the State
agency's justification for the
substitution. The State agency shall use
substitute foods only after, receiving the
written approval of FNS.
(Child Nutrition Amendments of 1978, Pub. L
95-627, 92 Stat. 3603 et seq. )

Note.-This proposal has been reviewed -
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations," and
has been classified ':significant." An

Approved Draft Impact Analysis is available
from Jane W. McNeil, Acting Director,
Supplemental Fpod Program Division, FNS,
U.S. Department of Agriculture, Washington,
D.C. 20250, 202.-447-.8206."Dated: November 27,1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Dc. 79-36952 Filed 11-29-79; 8:45 am]
BILNG CODE 3410-30-M
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